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nsideration of one dollar to them in hand paid by said party of 
second, part, the recelpt whi reof is hereby confessed, have granted, 
argained, and sold, and hereby do grant, bargain, sell, and convey, 
nto the said party of the second part, his successors, in trust, for- 
evel the undivided two-thirds part of all those certain tracts or par- 
' CI vi ci i t Lizil . i ‘ i \ . c he 
| OI land situate In tne county ol Cook and State of Illinois and 
nown and described as follows—that is to say 
Kirst. The east half of thi rtheast quarter of section thirty-on 
» J township thirt elo ! th, of range fiteen 15) east, of 
third principal meridian, excepting five (5) acres, described as 
Commencing twenty AL, is west from the northeast corner of 
sald quarter sectio! thet y south parallel to the east line 
Saia Quartel section iort (40 Lhenee running west twenty 
U) rods thence north fort, +) to section line: thenee run- 
ning east aliong the sect 20) rods to the piace Oo! 
o1n}ll O 
Second. The southy | | nn twenty-nine (29), In 
nship thirty-eight (38 fift 15) east, of the third 
incipal meridian 
‘third The west Ira ui | D rtv-two (oZ),1n town- 
hip thirty-eight (88) north, range fifte 9) east, of tue third prin 
ipal meridian 
lo hav ind to hol LOO 1e] with all and singulal thie 
: a a : . } , 
( ments, DeEreaitanieuvts na ppurtenances thereunto belonging 
QO] in any wise pp rtaining, and also all the estate, interest, 
claim, and demand whatsoever, in law as well as in equity, 
which the said party of the first part have in and to the 
mises hereby conveyed unto the said party of the second part, 
successors, 1n trust, foreve! trust, nevertheless, to wit: 
n trust thatin case of defaul! In payment ol the sald bonds or 
es, or either of them, or of any part thereof, at the time and in tli 
annerand at the place above limited and specified for the payment 
iereol, or 1n case of waste or non-payment of taxes or assessments 
s hereinafter provided, or in case of breach of any of the covenants 
r agreements herein contained, then and in such case, on the appli- 
ition of the legal holder of said bonds, or any or either of them, it 
a h 
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ALLY of the second part, his 


iccessors, In trust, either In person or by his or their attorney duly 
stituted, to enter upon, possess, hold,and enjoy the above-granted 
emises, and either with or without such entry, after having given 
tice of sale in a newspaper published in the county where the 
id premises are situate twenty days before such sale, to sell the 
id premises or any part thereof and all the right and equity of 
demption of the said party of the first part, their heirs, executors, 


pe 
administrators, or assigns therein, at publi 


a , 
ok, to the highest bi 
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iny building then use 


a | 


Rend — pmettinwnd 


der, for cash, at the time appointed in 


‘+h advertisement, or to adjourn the sale from time to time at 
‘retion, and upon the making of such sale or sales the said 
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arty of the first part do hereby authorize and empower the said 
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of Chicago, in said district, the wey iss assignee as aforesaid, 
did offer for sale at public auction, for cash, to the highest bidder, the 
following-described property, “sh wit: All the assets of said estate 
me ntion ed, deseribe dd, and referred LO in the sald notice of sale, and 
thereupon, in order to allow parties interested to make further inves- 
gations regarding the said assets, the said sale was adjourned to 

e 21st day of April, A. D.-1880, at the hour and day and plac 
rresaid, and afterwards printed notice of such adjourned sale was 
sent by mail postpaid to all known creditors of said estate, a copy 
of which notices is hereto attached and marked “ Exhibit C;” such 
tices were mailed in Chicago on the 10th day of A ig A. D. 1880. 
And the undersigned, assignee as aforesaid, further reports that 
pursuant to Sild adjournment, and LO the notice of i adjourned 
sale, and at the time and place aforesaid, to wit, on Wednesday, the 
[ April, A. D., 1880, commencing at ten o’clock in the 


=> 
¢ 


i 

forenoon, at t aforesaid. he did offer for sale and did sell at 
public auction, for cash, to the highest bidders, all his right, title, 
interest, and claim as assignee as aforesaid, and all the ri ght, title, 
interest, and claim of the said bankrupts, or either of f them, which 
vested 1n the unde rsign ed as such assignee, in and tO all the follow- 
ing described property, subject in all instances to all liens and in- 
cumbrances thereon and to all counter-claims and set-offs in refer- 
ClLice thereto, LO wit 


T> os . 

(race 0 O report j 
1 ] i SS Pee ee i] Is (2) of tl] 
len a ae 7} va Turd. imia (4) n . g } ‘ traety «af 
1iSO the undivided two-thirds (4) oF the southwest fractional! 


quarter (}) section twenty-nine (29), plane sey y-elght (88) north 
range fifteen (15), and the undivide d two-thirds }of the west half 
(5) of the northeast quarter (4), except the west h: if (5) of the north- 
east quarter (+) of Lilt northe ist quarter ( ; ), section thirty-one (o] 3 


it (38) north, range niteen (15), and the west 
fractional half (3) of section thirty-two (OZ ), township thirty-eight 
(38) north, range fifteen (15) east, of the thied prnnpe meridian, 
excepting that portion deeded to the Baltimore, Pittsburgh and 
Chicago railroad, described as commencing at the southwest corne) 
of section thirty-two (52), running east one hundred and fifty-five 
( 3° >) feet: thence north eleven hundred seven and five-tenths 
10775) feet; thence west one hundred and fifty-five (155) feet to 
pain line, and thence south eleven hundred seven and five-tenths 
1,107;5,) feet to the nlaee.it buginniag. Said tract being a rectan- 


township t ey elg 


as 
| 
(1, 


ot ir plece of ground containing three and ninety-four hundredths 
(2790) acres, -giaeys less, sold to Carl F. Herrmann for the sum of 


} 


e izht hundred and forty dollars. 
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Also claim against State Savings Institution for interest in all 
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Pittsburg and Chicago railroad, described as commencing at the 
;outhwest corner of sectic on thirty -two(oZ), runi ling e ast one hundred 
and fifty-five (155) feet; thence north i ‘en hundred seven and fiv 
tenths (1, 107 8 -) feet; thence west one hundred and fifty-five (155) 
feet to a secfion line: thence south eleven hundred seven and five- 

tenths (1,107;5;) feet to the place of beginning, said tract being 
90) a rectangular piece of ground and containing three and 


ninety-four ) acres, more or less, to Carl F. 
Herrmann, for $840. 


e- 
Oo 


] + t ; " 
Less Amanttina (0.04 
st : mals we, 
iuv 


~ of mK ' *K * * 


Also claim against State Savings Institution for interest 1n all 
1] } } se ae — * sa? ties eae s le sees — e an hy 
collater: ils pledg rea wW ith SAIG DaDK by Sala bankrupts Ol either O] 
gen co + = 7 saith ton brie Fiasse 
them. sold to Charles L. Easton for ten dollars. 


Also claim ay alinst Third National Bank, Chicago (except as noted 
in said notice of sale), sold to Charles L. Easton for the sum of five 
dollars. 

Also same claim against v York State Loan and Trust Com- 
pany, sold to Charles L. aortas for the sum of five dollars. 

Also same claim against Ger -American Bank of N. Y., sold 
to Charles L. Easton for the sum pr five dollars. 


" -" ~L- ” ~L- 
~ * > * K — 


All of said property being sold subject to all lens and encum- 
brances, said assignees are hereby authorized and directed to convey 
said property so sold to the purchaser thereof upon receipt of the 
several sums of money bid by them, respectively, as aforesaid. 


By f ‘ " ‘ 7. " , ’ 
Dischar ges 71 Bankruptcy. 


Discharges issued to each of the parties separately ; the discharges 
to James H. Bowen and George S. Bowen are dated twentieth of 
June, A. D. 1878; that to Chauncy T. Bowen is dated the 28th day 
of December, A. D. 1878, issued by the United States district court, 
northern district of Illinois, and discharges the above-named partie 
from all debts and claims which were provable against their estate 
on the 2d day of June, 1877. 
9] The foregoing was duly certified by William H. Bradley, 
clerk of said district court, to be a true copy of the portions 
of the report of sale and of the order of the court entered thereon 
of record on the 15th day of May, 1880, and of the certificates of 
discharge of James H., George 8., and Chauncey T. Bowen, bank- 
rupts, in their matter of bankruptcy, as appears from the records 
and original thereof in his custody, with the seal of the court an- 
nexed. 
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And whereas er court did, on the day and year last named, 


f ve > i © , vis . 7 + : A 4" | o> | . z —— a ¥ 7 - ‘ R 
order and direct s: Rober t EK. Jenkins, assignee, to execute and 


1, ls xr, ye — 7 * at ’ » , ye . } 4 ee ‘ —— ® } ‘ oy , . 
geilvel sald party of the SECO id part a deed for said real estate so 


} 

‘ 

} 9 . : “7 y i . %< ; 
1@ secona foresaid. conveying the sald 


sold to said party of t 
I A | estate LO said purchaser in accoraance with the terms of sald 


Now, therefore, in consideration of the premises and of the sum 
| x ] i- } | . >» ¥ } . > . 1. ’ 
of fourteen hundred and fifty dollars to said assignee in ha 
} . 4 F : } oe ; ae ; P ; ee 
by said party of the second part, the receipt whereof is 


on - 6 
: pala i 

j . ateiell cr } ot + 5 " i i> et 7 co. 'D | ,L-3 -_ Ol } . 

nereby acknowledge 1, tne said Nove.’ ds Jenkins, assignee as 

” 7 —- 

¥ — f F : » Z ; vec , ee F 4 % es » ] mF : ae ’ } 

resalda, party of the first part aS arforesald, Nas remised, reieased, 

1] . 8g } bud +] - ———— ae = —— 

sold, convey ed and quitciaimed, ana DY these presents aoes nered\ 

siesieriain Salhi oe cia tel = Mie deettes eet. eee OE said 

remise, reiease, seii, CONVey, and forever quitcialm, unto tne Sal 

party of the second part ail the right, titie, interest, estate, claim, 


na } a l 
Sé cond dav of June. A. 1D). LS7 7. ati ot the said Robert KK. Jenkins 

} 

A 


as assignee aforesaid (subject to all unpaid taxes and to all liens and 
e icumbrances, 1 inless | 5 the terms of said sale expressly exe ec pt ted ). 
i] dnd LO the following-described real estate, to wit 
4h — } , By a cert {2 gor oe a oa ; 
Phe undivided two-thirds | ;) OF the southwest tractionai quartel 
)section twenty-nine, township thirty-eight (38) north, range fifteen 
>»), and the midevided two-thirds ( : ) of the east half (4) of th 
northeast quarter (4), except the west half (3) of the northeast 
quarter (+) of northeast quarter (4) of northeast quartet (4) section 
thirtv-one (31), township thirty-eight (38) north. range uiteen (15), 


a ro 4 ‘ ‘ parce * ey f &' . ee ee ae 
the west fractionai half (4) of section thirty-two (32), towns! 1p 


4 4 é 1 j 

? , r ‘ ' - ha oO } ee ¢ } cy f +4 LOT) (TA 7. t P p e DP 4 *¥ i> ri< ] 
ij t i e) hnorvo, Ta ii? bitvLeCi ,.\iee} Cadsb,. VI Loe o!'t pri cipal 

. é a = ate ! ; ‘ } ] ma ] 2 aa Pes: 
meridian, except Ing that portion deeded to the Balt imore, ‘Pitts. 
burgh and Chicago railroad, described as commenci! iw at tne south- 


. ag Ar 5 atinn thir rm (292\ werearnina tn lead a 
west corner of section thirty-two (52), runpbing east one hundred an 


i nese ‘ 
ee ' . . + 3 : 7 ’ ’ ao : 5 ‘ , Cern 
hitv-DVv¢ (| be) } reet * thnenee norto eleven hun ire d sevell and ilVe@- 
| ’ ] 14)'7 , } ; : thy ) ‘4 oes 7 a. 5 i oe j > y 2. sry f <Q -% 
LENTNS (L104 zy) feet; thence west one hundred and fifty-five ( Loo) 


feet to section line: thence south eleven hundred seven and five- 


1 . “ ~ 
tenths (110; feet to the place of beginning, said tract being a 


c 


| 
tascam: ia plece ol ground and copntalhing three and ninety-four 


» 


hundredths ( ( 394. 
fy 4 | : Re 2 . if s¢t\ | Sn & f i <? . hes £5 
QS aay he undivided one-half (5) iots ten (| 10) to twenty (20), 


] ; } piace “ | ® & 8S Me Sa ae se) : 
both inclusive, in block one (1), lots one (1) to six (6), both in- 


) acres, tnore or [ess. 


i 

clus ve, and lots eight (S) and nine (9), eleven (11) to fifteen (15), 

both inclusive, and nineteen (19) and twenty (20), in block two (2), 
. 


* 


at lots one (1) Lo twenty (20) .1n block four ( (4) of Stuve and Klemm’s 
division of nor theast quarter (4) of section twenty-five (25), town- 


shi » thirty-eight (88), range fourteen (14), and the undivided one- 
half ( 4) of lots six (6), eleven (11), and fourteen (14), in G. W. Clark’s 


ubdivision of the east hal M2) of northwest quarter (4) of section 


f 
ieantet ve (25), township thirty-eight (38), range fourteen (14), all 
being situated in county of C es ind State of Illinois: 

To have and to hold the same, together with all the right, title 
and interest of the said James H., GeorgeS.,and Chauncey T. Bowen, 
bankrupts aforesaid, which they had in and to said property at the 
date of the commencement of the said proceedings in bankruptcy, 
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and Elise Hermann, his wife, of the city of Chicago, in the 
county of Cook and State of Tine ols, party of the first part, and 
Josiah H. Helmer, of the feo of Lockport, in the county of Niagara 
and State of New York, - of the second part, witnesseth : 

That the said party Bf the first part, for and in consideration of 
the sum of fourteen hundred and sixty-three ($1,463) dollars in 
hand paid by the said corer f the second part, forever released and 

lischarged therefrom, have remised, released, sold, conveyed, and 
quitclaimed, and by these pre sents ~ remise, releas se, SC ll. Convey, 
and quitclaim, unto the said party of the seco. nd part, his heirs and 
assigns, forever all the right, title, ae rest, claim, ae demand which 


said party of the first part have in and to the following-described 
| ‘land situated in the county of Cook anda 


lots, pleces, or parcels oO] l 
. of Illinois and known and described as follows, to wit: 

The undivided two-thirds (4%) } of the southwest fractional quarter 
(4), section twenty-nine (29), township thirty-eight (88) north, range 
fifteen (15), and he undivided two-thirds (3) of the east half (>) of 
the northeast quarter (4), except the west half (3) of the northeas 

quarter (4) of northeast a larter ( ) of northeast quarter (4), 
LO] section thirty-one (51), township thirty-eight (38) north, range 
fifteen (15), and the west fenctional half (4) of section thirty- 


two (32), township thirty-eight f 


¢ 
| 
i 


(38) north, range fifteen (15), east of 
1) pri ncipal meridian, e xcepting that portion deeded to 


the cheieal (Sd) 
the Baltimore, Pitts burgh and Chi cago railroad, described as com- 
(32), runnin; 


mencing at the southwest corner of section thirty-two | 
east one hundred and fifty-five (155) feet; thence north eleven ban: 
dred seven and five-tenths (1,1077%5) feei ; thence west one hundred 


and fifty-five (155) feet to section line; thenve south eleven hundred 


seven and five-tenths (1,107-5;) feet to the place of beginning; said 
— being a rectangular pi ce of ground and containing three and 

nety ‘four hundredths | (3,°4,) acres, more or less; also the undivide a 
1) lots ten (10) to twenty (20), both inclusive, in block on: 


one-half 
and lots eight (8) and 


); lots one (1) to six (6), both inclusive; 
ra (9) ; aaces (11) to fifteen (15), both inclusive; and ninetee 
(19) and twenty (20), in block two (2), and lots one (1) to twe nty 
(20), in block four (4), of Stave and Klenm’s subdivision of saps 
east quarter (4) of section twenty-five (25), township thirty-eight (38 
range fourteen (14); also the undivided half (4) of lots six it aheven 
(11), and fourteen (14) in G. W. Clark’s subdivision of the east half 
(3) of northwest quarter (}) of section twenty-five (25), township 
thirty-eight (38), range fourteen (14): 

To have and to hold the same, together with all and singular the 
appurtenances and privileges thereunto be longing or in anywise 
thereunto appertaining, and all the estate, right , title, — and 
claim whatever of the said part of the first part, either in law or 
equity, to the only proper use, benefit, and behoof of the aid party 
of the second part, his heirs and assigns, forever. 

And the said party of the first part hereby expressly 
102 waives and releases any and all right, benefit, privilege, ad- 
vantage, and exemption under and by virtue of any and all 
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fvoing instrument, anc 
} } P cs ee ; F 
me that they had executed the same. 


EASTON VS. THE GERMAN-AMERICAN BANK. 


CHARLES L. 


r, as well in law as in equity, of the said party of the first part 
l every part and parcel thereof, with the 


‘oT. cA 
: ; } i } , 
In, and to the same and 


he above granted, bargained, and described 
unto the said party of the second 


i 
emises, with the appurtenances, 
issl1gns, to his own proper use, benent, and be- 


oot forever. 
| aid parties of the first part have here- 


[In witness whereof the 
and year first above written. 


} 7 
4 + | + 
tee es. ' fF i> 4) ¥ 
Lis wiat gay cLi 


to set their hands and se: | 
JAMES H. EASTON.  [SEAL. 
MOLLIE M. EASTON. [skEat. 


Se | 


> 


so ' } 1. : ~ a ge ) oe Te 3 
Owned sealed, and delivered in the presence (yf--—- 


S STATE OF New YORK. 
+ ry ; jo - 


On this eleventh day of September, in the vear one thousand 
hty-three, before me personally came James 

[. Easton and Mollie M his wife, to me known and known 
me to be the individuals described in and who executed the fore- 
and ierefrom severally acknowledged to 


Easton, 


they tl 


[Seal Peter P. Pope, Notary Public, King | 
r.¥. POPE. 
Notary Public, kings County. 


POF er eae, Ss ES eS ’ hace 
Certineate hied In JUN. y Co. 


STATE OF NEw YORK, 
( aty and County of New York, & 

|, Patrick Keenan, clerk of the city and county of New York, and 
also clerk of the supreme court for the said city and county, the 
same being a court of record, do hereby certify that P. P. Pope has 
led in the clerk’s office of the county of New York a certified copy 
of his appointment as notary public for the county of Kings, with 
his autograph signature, and was, at the time of taking the proof or 
acknowledgment of the annexed instrument, duly authorized to take 
the same; and, further, that [am well acquainted with the hand- 
writing of such notary and verily believe the signature to the said 


f 
if 


c 


certificate of proof or acknowledgment to be genuine. 
I further certify that said instrument is executed and acknowl- 
edged according to the law of the State of New York. 
In testimony whereof I have hereunto set my hand and 
affixed the seal of the said court and county the 11th day of 
September, 1883. 
[NEW YORK SEAL. | 


PATRICK KEENAN, Clerk. 


7 _ ~ ' ; 91 LO , > 
No. 521,549. Recorded Jan. 25, A. D. 1884, at 3 p. m. 


JAS. W. BROCKWAY, Recorder. 
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Bowen Brothers have never paid the defendant’s loan to them. 
By the terms of the pledge made by Bowen Brothers to the 
113 defendant of the forty bonds the defendant was authorized, 
non-payment of the notes at maturity, to sell the collat- 


erals at the board of brokers at public auction or at private sale and 


Brothers, and to apply the proceeds of such 
he notes. ‘The defendant has never made a 


} 
or 


without notice to Bowe: 
sale to the pay partake t of ft 
sale of the collaterals pursuant to the terms of the pledge and still 
retains the bonds. In January, 1S77, the trustee in the tru: St deed, 
i the i ore of the State Savings Institution of Chicago, 
ie holder of thirty-two of the bonds upon which no interest had 
sail paid, sold the pre erst after due notice, at public auction to 
one Dexter, the highest bidder, for $50,000 cash. The sale was 
regular, and the trustee conveyed to Dexter, conformably to the 
terms of the power in the trust deed. In purchasing the real estate 
Dexter acted as agent for the holders of f the bonds, including the 
defendant, he having been authorized by the holders to bid 
114 for and purchase the property for them jointly in order to 
protect their interests. Thereafter he conveyed to the de- 
fendant ;4,°, of the property purchased by him, and in a partition 
suit subsequently brought a separate portion of the real estate was 
set off to the defendant in lieu of its undivided interest in the prop- 
erty. No part of the purchase-money paid by Dexter was actually 
advanced by the defendant, but the defendant credited Bowen 
Brothers with 4,45 of the amount upon their loan, leaving Bowen 
Brothers still indebted to the defendant in the sum of several thou- 
sand dollars. In February, 1881, the defendant sold and conveyed 
the real estate thus acquired by it to one Dore for the sum of $56,000. 
The complainant claims to have acquired all the interests of 
Bowen Brothers and all their cause of action against the 
115 defendant growing out of the transaction by mesne transfers 
from their assignee in bankruptey. He files this bill upon 
the theory that the defendant is bound to account for the $56,000, 
the proceeds of its sale of the real estate to Dore, and for the rents 
in : profits during the time the defendant was in possession of the 
real estate. It is not alleged in the bill that the sale of the real 
estate was not fairly made, or that the sum for which it was pur- 
chased was not a fair price, or that the defendant acted otherwise 
than in entire good faith and for the sole purpose of protecting its 
own debt. The theory of the bill is that the apace are entitled, 
as a matter of strict right, to the profits made by the defendant by 
a fortunate sale of the real estate after four years had elapsed since 

the purchase. 

116 [nasmuch as the defendant has all along been a pledgee of 
the collaterals, which were hypothecated to it by Bowen 
Brothers as security for its loan to them, it is clearly bound to 
account to them or to their assignee for all moneys received by it 
from the collaterals. If the defendant had exchanged the bonds 
directly for the real estate unquestionably it would be accountable 
fur the value of the real estate, and the pledgors upon tendering the 


sum due upon the loan would be entitled to a conveyance. In ‘that 
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vantage. The real question in the case is whether the defendant 
owed such a duty to the pledgors. 

When negotiable instruments are pledged as collateral it is the 
duty of the pledgee not only to deal with them as not to destroy or 
impair their value, but he is to use ordinary diligence to make them 
available for the payment of the debt. If he suffers endorsed paper 
to mature without resorting to the necessary steps to charge the 
endorser or fails to pursue reasonably the primary parties he may 
become responsible for any loss that may ensue. Whitten vs. Wright, 

34 Mich., 92; Russell vs. Hester, 10 Ala., 5835; Barrow vs. 
12] Rhinelander, 3 John. Ch., 614; Lamberton vs. Windham, 12 

Min., 322. Even the neglect to prosecute overdue paper may 
subject the pledgee to liability to the pledgor in case of loss. tice vs. 
senedict, 19 Mich., 132; Hanna vs. Holton, 78 Penn. St.,334; Wood 
vs. Morgan, 5 Sneed, 79; Nolan vs. Clark, 10 B. Monr., 239. 

When the pledgee has exercised ordinary diligence to secure the 
fruits of the pledge for the benefit of the pledgor, in view of all the 
circumstances of the particular transaction, his duty has been fully 
discharged. 

Applying this standard of diligence to the present case it seems 
clear that the defendant was not required by its duty to the pledgers 
to become a bidder at the sale or take any active measure to increase 
the fund to be realized thereby. By the terms of the trust deed the 

land was to be sold publicly, after a published notice of twenty 
122 days, by a trustee, who was to sell or adjourn the sale at his 

discretion and whose duty it was to consult to consult the best 
interests of all parties interested in the sale. 

The defendant might reasonably rely upon the presumption that 
such a sale would be fairly conducted and would produce a fair re- 
turn. It occupied no better position than the pledgers did in respect 
to promoting an advantageous sale, and therefore did not stand in 
the relation of a fiduciary towards the pledger. In view of the 
scheme of the sale the defendant had a right to infer that the pledger 
intended to consent in advance that the amount of the fund appli- 
cable to the bonds should be determined by the result of the sale. 

If no active duty to promote an advantageous sale was in- 
123  cumbent upon the defendant it was not incapacitated from 
becoming a purchaser at thesale. The reason why a pledge- 
cannot ordinarily acquire a valid title as against the pledgor by a 
purchase of the property pledged, although the sale is regularly and 
publicly made, unless the pledger assents (Middlesex Bank vs. 
Minot, 4 Mot., 325; Bryan vs. Baldwin, 52 N. Y., 293), is because he 
cannot be at the same time a vendor and a purchaser of the prop- 
erty. ‘The defendant here was not the vendor, but occupied the 
position of a creditor or of a cestua que trust, seeking to realize as 
much ‘as might be practicable out of a fund by which its debt was 
secured. ‘The defendant and the pledgors stood upon terms of com- 
plete equality. 
The circumstance that the defendant did not actually advance any 
money upon the purchase is not material. The transaction 
124. was the same, in substance, as if it had paid the purchase 
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: . i ; : ] ‘4 { \ . } 9? ¥ sot 27 ~~ J : 
LZé Circult Court of the United States, Soutnern District of New 
; . in Kauity 
4 
f ’ é ¥ » » : 4 . 
\ ON, LOMplalinant, 
i 
: 
THE ¢ v-A iN BANK, Defendant 
if Is nereDy si { | yryoinga papers mav constitute 
2] . ‘ } es» 4 + t + } Tt i "S| + 4} } ] ; 
the record LO vt ( { Lhe CIreult ry to the Cierk Ol} 
i ~ r* ZO y } 6 7 P°F ' it}, | s i ; , Z 4 _ \ } i> icy 
phe ouprenie Court of the United States on the nearline on appeal 
ll) Sala Supreim¢ Court 1k the above Caus 
- ew aiie + Ls Cprein ve 5 . = s Fe 
j ‘° . 1 js " ’ 4 
(Signed) SALOMON & DULAN 
> 7 Lae ¢ Oe } { ~ } y , 7. 
wso/ ; CULO , ii ¥ j Lia } j Hub. i 5 Hroad fi ay, : ¥ ¢ si) } Ok f Ly. 
4% Pm \ a) | R | ES P ‘Tt > BR y 
(Signed) ‘ HAR itu a ROS > Y : 
SO i OO? Compta rt 
. 4 i 4 7 r y 
I naorsea S ied pept 14. 1SS85 | motpy\ 
4 j ! ' 
Gcrititn, clerk 
eR In +}, 4 ; ¢ : ; : + | ni sy wf <> f +} — t y* } 
kai) j i viit il ‘ ‘ ' ) x Liivé bat ve > iO] t if ) Cui Bed i 
\ ‘ . 
ist f New Yo In Equity 
} ’ . 
CHA LU. J N, Complainant. 
f MIULTLS! 
HE GERMAN-AMERICAN BANK 
i} | Ta 7 | + | = eke yy} ' ,7y 7 at e +f Y . 2] ¢ fT ” 
I Lne hHonorabie the supreme Court oi the United States: 
| > | { ] _ | ! 
ihe appeal of Charles L. Easton, the above-named « INnplainant 
. P ; 7 i 
and appellant, respectiuily showeth— 
reue , 7 q } . ; te , . } a ani 
Chat on the twenty-seventh day of June, in the vear one thousand 
. 4 - . : ' n , _" ; . . — 
elo nt hundred and eighty-four, the above-name complainant fii d 
2 ° ° } oe ‘ 7. ae ' 
> | 1} > : é ray s ot ; - i» | . 4 tof oN > i { } , I 
His Oli in the cire ul It court OF the United states within and for tne 


) e 

hern district of New York, in equity, against the above-named 

Me es pee, : ate ae : i et. : 

defendal L, Tearas and. whereby 10 was praye d tnat an accounting 
laters] tan 

ie collateral security mentioned 


Pre = | ewath wafar i , 
be had with reference to 1 l 
bill, and that the defendant be decreed to pay to the complainant 
- ~ 41 - = + \ ; 1. . : : 
the amount that might be found due to him on such ae 


i 
9 counting, and that the complainant might have such further, 


other, or different relief, if necessar VY, as might be equitable. 
That the answer of the defendant i : iled | 
first day of Miciercher. 188 t, and the replication to said answer was 
filed on the sixth re of Oct 
That thereafter the testimony 1 
That on the paaabe elohth the es Jul 
entered in said cause in favor of the ae der and against the 
complain: ant by which it was ordered, adjudged, and decreed that 
lai e vhkocperty on the merits, with 
costs to the defendant, to be taxed DY the cle rk, and to be paid by 
the said complainant. : 
Wherefore this appellant appeals from the whole of said final de- 
cree of said circuit court of the United States, and respectfully prays 
that the decree of the said circuit court and the bill, answer, plead- 
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fe CHARLES L. EASTON VS. THE GERMAN-AMERICAN BANK. 


os 


UNITED STATES OF AMERICA, ee 
cy ° . . Y } " ' eo ? o ee 
Southern District of New York, ¢ uly and ¢ ounty of New York, | 

Charles L. Easton, being duly sworn, says that he is worth the 
f five hundred dollars over and above all his just debts and 


139 (S’g’d) CHARLES L. EASTON. 
Sworn to before me this 3rd day of September, 1885. 


(S’o'd) P. P. POPE, 


EE — } 
| NOTARIAL SEAL. | 
Notary Public Kings County. 


‘ertificate filed in N. Y. Co 


We hereby assent to the approval of the foregoing bond. 
New York, September 3, 1580 
(Signed) SALOMON & DULON, 


Def’ts Solicitors, 115 Broadway, N. Y. ¢ 

I approve of the above bond and of the sufficiency of the sureties 

thereto. 
(Signed) WM. J. WALLACE. 

(Endorsed :) Supreme Court of the United States. Charles L. 
Easton, complainant and appellant, against The German-American 
Bank, defendant and respondent. Bond on appeal. Charles P. 
Crosby, soticitor for complainant. 


Due and timely service of a copy of the within bond on appeal 
admitted this 4th day of September, 1885. 
134 (S’g’d) SALOMON & DULON, 
Def’t’s Solicitors, 115 Broadway, New York City. 


(Further endorsed :) U. S. cireuit court. Filed Sept. 4, 1885. 
Ty mothy Griffit 1, clerk. 


135 By the Honorable William J. Wallace, one of the judges of 
the circuit court of the United States within and for the 
southern district of New York, in equity, to the German-American 

Bank : 

Whereas Charles L. Easton’ has lately appealed to the Supreme 
Court of the United States from a decree lately rendered in the cir- 
cuit court of the United States within and for the southern district 
of New York made in favor of you, the said German-American 
Bank, and has filed the security required by law: You are there- 
fore hereby cited to appear before the said Supreme Court at the 
city of Washington on the second Monday of October, one thousand 
eight hundred and eighty-five, to do and receive what may apper- 
tain to justice to be done in the premises. 

Given under my hand, at the city of New York, in the southern 
district of New York, in the second circuit, the 4th day of Septem- 
ber, in the year of our Lord one thousand eight hundred and eighty- 
five. 


(Signed) WM. J. WALLACE, 
Circuat Judge. 
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Krear and Hallowell sold under the decree. and thus acquire 


the whole estate which existed in the mortgagors previous to 
the giving of their mortgage. In either case, Slee’s claim upon 
the land would be divested by the sale. and pure haser would 
hold it clear of all incumbrance. In neither case, however 
would a be any foreclosure of the second iene: which 
was creat | by the assignment That would still be open to re 
deeuniiaes: by him; but his equity of redemption would then 
attach itself to the money for w! ch | land Was sold. inste ad 


ut the effect of a sale. either under the 


of the land itself. } 
i 


statute, or under such a decree where the mortgagees of the 


bond and mortgage became themselves the pur®t hasers, 1s en 
tirely different. n that case they only purchase the equity of 
redemption which existed in the original mortgagors, and the 
equity of redemption of the assignor still continues to attach 
itself to the legal estate, which remains unc hanged 1 the pur 
chasers, except that it is discharged of the equity of re a ion 


of the original mortgagors, whi 
merged in the legal tate.” * * * im tes case the 
equity of redemption of Frear and Hallowell was all that was 

] 


1 bv the foreclosure. becomes 


or could be foreclosed by the = under the power contained 
in the mortgage. That equity of rede a tion being — in 
yy the defendants. the legal estate was in their hands, and Slee’s 


eauiss ible claim thereron emained untouched by that foreclosure 
And it makes no difference that the purchase of Frear and 
Hallowell’s equity of redemption was made a aah the inter 
vention of a third person; for by the operation of a result 
ing trust, the defendants have never been divested of the 
estate. No interest or estate whatever vested in Gen. Ta 
madge, even for an instant. The plaintiff’s equity of redemp 
tion was therefore never separated from the legal estate, which 
has remained untouched in the hands of the defendants ever 
since the assignment of the mortgage to them in August, 18109. 
But even if the legal effect of this purchase by the defendant's 
attorney were otherwise, this court would never permit such a 
circumstance, whether the same was accidental or intentional, 
to defeat the natural and equitable effect of a purchase by the 
defendants of that outstanding equity of Frear and Hallowell.” 
et eth Again, the purchase of Frear and Hallowell’s 
equity of redemption accrued to the benefit of Slee on the 
well-known principle of equity, that where the mortgagee has 
gotten a reversal of a lease, or obtained any other advantage 
in consequence of his situation as such mortgagee, the mort 
gagor coming to redeem is entitled to the benefit thereof.” 


In the case of Brown v. Tyler, 8 Gray, 135, where 
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IO 
of for the benefit of all partie: ()n the one hand, the ASSIPNCC, 
who held the same as collateral security, was not, in conse 
quence of the fore losure, re (juire d to take the land 11) payment, 
ii he Was ready and willing tO prod eed CO reduce the Same to 
cash by a fair and proper sale of the same; nor, on the other 
hand, would he be permitted to retain the same in his own right 
exclusively, regardless of what would be for the interest of the 
assignor. The property was holden in trust, first to pay the 
debt for which it Was pledge Ln LI LCT enough had been 
realized to Day this debt, the bank was to hold the surplus for 


the benefit of Mrs. Kinsley 


In the case of Walker v. Carleton, 97 Ul., 582, where 
Walker procured Dennison, who held the legal title in 
trust for him of certain land, to execute a deed of trust 
upon the same and sign a note for $5,000, and this 


$5,000 note thus secured was delivered by Walker to 


“ 


(‘arleton as collateral security toa note ot $2.000 made 
fe 


by W alker. as evidence of a temporary loan of money by 


Carleton to Walker. and Carleton having afterwards ob- 


g 
tained title to the land by foreclosure of the trust deed, 
because of the non-payment of the $3,000 note, and a 
bill having been filed by Walker against Carleton to re- 
deem the land, Chicf Justice Dickey says: 


‘‘My view of the matter is this: assume even that appellees 
were right in their contention that the execution and delivery 
of the $5,000 note, and a trust deed made to secure the same, 
constituted a part of the same transaction with the loan of the 
money for which the $3,000 note was given, it follows, under 
the circumstances, that the real debt was a temporary loan, 
evidenced by the $3,o00 note, and the deed of trust with the 
$5.000 note, did not constitute the debt or the evidence of 
the debt, nor a direct securify for the debt, but, at most, was 
merely handed over, or deposited by Walker as collateral 
security upon the debt evidenced by the $3,000 note. 
Walker had the right to take up these collaterals at any time, 
by paying the temporary loan. ‘There was no power given to 
the lender to sell these collaterals. He had the right when the 
same fell due, to collect the same for Walker, to convert thus 
the collateral into money, and apply the proceeds to the pay 
ment of the loan, and pay the surplus to Walker. He _ at- 
tempted to collect by selling under the power in the trust deed, 
declaring, in his notice, that this was a collateral security. He 
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CHARLES L. EASTON, 


Appellant, oe ‘ 
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THE GERMAN AMERICAN BANK. e 


Giana qamemanipnasetigsctin A i ee 


APPEAL FROM THE. Crrcourr Court oF THE Untrep. STatres FOR 


THE SoutTHERN Disrricr or New York. , 
BRIEF AND ARGUMENT FOR APPELLEE: - 


EDWARD SALOMON, rages 
Counsel for Appellee. 
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Supreme Court of the United States. 
CHARLES L. Easton, 
Appellant, 
VS 
THE GE AMERICAN Bank, 


Appell ee, 
Appeal from the Cireuit Court of the 
United States for the Southern 
District of New York. 


BRIEF AND ARGUMENT FOR AP- 
PELLEE. 


statement of the Case. 


April 1, 1873, James H. Bowen, George 8S. Bowen 
and Chauncey T. Bowen, then doing besinnes at Chi- 
cago, in Illinois, under the name of Bowen Bros., 
executed one hundred bonds, each for $1,000, payable 
to bearer, five years from date, with interest at eight 
per cent. per annum, payable semi-annually, with 
coupon notes for the interest attached, and on the 
same day, with their respective wives, executed a trust 
deed of an undivided two-thirds interest in certain rea! 
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estate in Cook County, Illinois, to George W. Smith 
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trustee, “for the purpose of securing the prompt pay- 


ment of the said bonds and the interest thereon in 
whosesoever hands the same may be.” 

The trust deed provided that in case of default in 
the payment of said bonds 01 coupon notes, on the ap 
plication of the legal holder of said bonds or any or 
either of them, it should be lawful for the trustee ‘‘ to 

na | a 


. e > a 
sell the said premises, or any part thereof, and all tl 
right and equity of redemption of the said party of tl 


le 
nrst part (the grantors), their heirs, executors, adminis- 
tratore or assions therein. at public vendue x 
crators or asSsigns thereln, at puolic venlnaue 

; . ae P : ' } -_ f£ ad . lL, ‘ “ a - . a } . 
to the highest bidder for cash ana upon the 

} - y ; ' ’ ry " * . 4 ‘Ss i 4 “> vy 

making of such sale or sales to execute and 
7 eaarne. A _ eo a Sox Geos ae: Ae 
deliver to the purchaser or purchasers a deed or deeds 
° sails die Sli fi : c | — si i cata  — — 
of conveyance in fee of the premises sold by virtue 
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1 or under the said party 
of the first part, or any one of them.’ 

The trust deed further provided that in case of de- 
fault in the payment of principal or interest, or any 
part thereof, the whole of said principal and interest 
should at once, at the option of the holder of any one 
of said bonds, become due and payable, and the said 
premises might be sold in like manner and with the 
same effect as if the said indebtedness had matured in 
due course. 

The trust deed was duly recorded in Cook County. 
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(Printed Record, original pp. 41, 42 and 90.) 
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appellee had conveyed to John C. Dore, its right, title 
and interest to said Jand for $56,000, that Dore had 
accepted said conveyance with full knowledge of the 
fact by him alleged, that said land was still held as 
collateral security t » said indebtedness of $2.7.500. and 
praying, amongst othe things, that said John C. Dore 
might be made a party defendant in said action and 
that James H. Easton might be permitted to redeem 
said land. 


(Printed Record, original pp. 78 to 83.) 


Subsequently, in September, L883, before the COom- 
mencement of this action, said chancery suit of James 
H. Easton was settled between him and John C. Dore, 
the latter paying a certain sum of money and receiving 
a conveyance from James H. Easton of his interest in 
the land. 

(Printed Record, original, pp. 32, 33, 34, 100 
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In January, 1877, after the trustee’s sale of the mort- 
gaged property, but before the forty bonds held by the 
appellee had been transmitted to Wirt Dexter to have 
payment of the proportionate share of the proceeds of 
the sale endorsed thereon, the president of the appellee 
informed Bowen Brothers that the appellee intended to 
sell the forty bonds, but no sale was ever actually made 
thereof. ‘The appellee retained the bonds until a year 
after the sale of the land to Dore, when it delivered 
them to the latter, in pursuance of an agreement made 
with him at the time of the sale, the bonds being con- 
sidered worthless because the -makers had been dis- 
charged in bankruptcy of their obligation to pay them, 
and John C. Dore, desiring to obtain possession thereof 
as connected with the title to the land. 

(Printed Record, original, pp. 30, 3 
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CALLAN VS. A. A. WILSON, MARSHAL. 


9 JAMES C. 


on the 16th day of November, A. D. 1887, having withdrawn his 
said appeal,and not having paid the said fine of twenty-five dollars, 
and having been surrendered by his surity, he was by the order of 
the court committed to the custody of the marshal of the District of 
Columbia, to be by him imprisoned in accordance with the sentence 


of the police court. A copy of said commitment is filed herewith and 


made a part hereof. 


4 Your petitioner further shows that he is now in the cus- 
tody and keeping of the said marshal, and is unlawfully re- 


strained of his liberty, for that your petitioner has not been indicted 
of said alleged crime by a grand Jury, nor has he been tried, as he 
respectfully submits was his right, as.a person accused of a crime 
entitled him to be tried, to wit, by a jury of twelve lawful men, resi- 
denis of the District of Columbia, nor was the proof, as demanded 
by him, submitted to any jury, and that said penalty imposed by 
the said court is contrary to the law of the land, for that it was not 
imposed upon a conviction upon an indictment found by a grand 
jury of the District of Columbia, and that he was deprived of his 
constitutional right to a speedy trial, and that he was tried before a 
court not created in accordance with the United States Constitution, 
nor had the police court jurisdiction to hear and determine the 
matters and things set out in the said information, nor was the said 
penalty imposed upon the verdict of a jury. 
Your petitioner therefore prays that your honorable court 
: will grant to him the writ of habeas corpus, requiring the 
marshal of the District of Columbit to forthwith produce 
your petitioner in court, and that upon the hearing of this petition 
and said writ he prays his discharge from custody, and that he may 
be restored to liberty. 
And your petitioner will ever pray, &e. 


JAMES C. CALLAN 


District OF COLUMBIA 
James C. Callan, the petitioner in the foregoing petition described, 
says he has heard read said petition and knows the contents thereof ; 
that the matters stated herein of his,own knowledge are true, and 
those stated upon information and belief he believes to be true. 


JAMES C. CALLAN. 


Subscribed and sworn to this 16th day of November, A. D. 1887 
R. J. MEIGS, Clerk, 
By W. E. WILLIAMS, Ass’t CUk 
CHAS. 8. MOORE, 
J. H. RALSTON, 


Counsel for Petitioner. 
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.) JAMES C. CALLAN VS. A. A. WILSON, MARSHAL. 


Linden, Louis P. Wild, John N. Pistorio, James C. Callan, Joseph B. " 
Caldwell, George N. Sloan, John Fallon, Anton Fischer, and Frank 
Pistorio in this behalf to make their respective answers 
15 to the said United States touching and coneerning the 
premises aforesaid. 
| AUGUSTUS S. WORTHINGTON, 
(ttorney of the United States in and 


» J ° ° : . 7 Z 
ror the District of Cotumobia 


Endorsed No. 16853, criminal doc 16. United States Us 
Edward C. Linden, Louis P. Wild, John N. Pistorio, James C. Cal- ‘ial 
lan, Joseph B. Caldwell, George N. Sloan, John Fallon, Anton 
Fischer, Frank Pistorio. Information for conspiracy. Hubert 
Schutter, Julius Leins, Edward Kolb. Filed Oct. 14,1887. R. J. 
Meigs, clerk. Filed in open court. Filed Sep. 9,1887. Howard 
F Prince. clerk police court. |) () 
L¢ Informat / ce { 

[vu the Police Court of the District of Columbia. Sepiember'Term, 

1S87 
UnItTED STATES 
Us. 

EDWARD C. LINDEN, Louts P. WILD, JoHn N. Pistorio, +} No. 43299 we 


, 
: 


OS 5 Ee 5 : ad “a, 8 PO = a 
James C. Callan, Joseph B. Caldwell, John Fallon, | 
George W. Sloan, Anton Fischer | 


[nformation for conspiracy 


Sept. 22, 1887.—Demurrer to information filed and overruled. 
hequest for jury trial filed and denied. 

Septem ber 2a A. D. 1887.—Defendants arrainged. Plea, hot 
guilty : 

September 23, 1887.—Demurrer withdrawn. 

Witnesses examined as follows: 

For prosecution, Hubert Schulter, Nicholas Lochbochler, Herman 
Edel, Christian M. Schneider, Lloyd Moxley, Henry C. Ford, Louis 
Naecker, Edward Kolb, Theodore Lang, Charles Arndt, Herman — 

Arndt, Julius Ejisenbeiss, Julius Leins, Moses B. Frank- 
17 lin, John T. Hoffinan, Christian Feige, Julius Schultz, 

August Naecher, Charles F. Kozee, Adam Lockbochler, John 
P. Plant. 

lor defence, Stanley Lawton, Joseph H. Allen, Daniel B. Emmich, 
Caspar Campanini, Joseph B. Caldwell, James C. Callan. 

And upon the evidence said defendants, being adjudged guilty as 
charged in the information, were sentenced to pay a fine of twenty- 
five dollars each, and in default to be committed to the jail for the 
term of thirty days each. | 

From which said judgment the defendants have appealed to the 


supreme court of the District of Columbia and have entered into > 
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VISTRICT OF COLUMBIA, 
- SS 
County Wa shington, | 


ri’ ris > {° " & in 3 ’ | 3 } . 5 Ls ry 
l‘o the marshal of the District of ( oiumbia, Greeting: 


Whereas Franz Krause hath upon oath before me, judge of the 


police court of the District of ( olum bia, dee lared that during he 
months of July and August, A. D. 1887, at the county aforesaid, Hd- 
ward ©. Linden, Louis P. Wild, John N. Pistorio, James C. Callan 
Joseph B. Caldwell. George N. Sloan. John Ht allar I}, Anton iseher. 


and Frank Pistorio did unlawfully and wickedly combine, 


F 

19 conspire, and agree 7 themse ‘Ives candle Paen aeilal 
Krause the sum of seventy-five dollars for and on account of 

hnes Imposed Upon said Sepa by “he Was] eet Sat at en! 
sembly, No. 4508, K. of L.,” and to prevent sn nz KKKrause, Louis 
Neacker, otherwise called Ludwig Neacker, August Neacker, Char! 
Arndt, Louis Neacker, Junior, Herman F sae, p Niedtor A. Bruder, 
Hritz Boetcher, Herman Arndt, Julius Schultz, Louis Brandt, Casper 
Windus, Ernest Arndt, and Christian Feige from pursuing their 
‘to boycott them, the last-named 
ie last-named fourteen persons 
; anywhere in 


calling and trade of musicians an 
fourteen persons, and to prevent 
from obtaining employment as musicians or otherwis« 
the United States of America, and to injure, molest, oppress, intim1- 
date, and reduce to beggary and want the last-named fourteen per- 
sons, against the form of the statute in such case made and pro- 
vided and against the peace and Government of the United States 
You are, therefore, hereby commanded to take the said Kd- 
90) ward C. Linden, Louis P. Wild, John N. Pistorio, reynte CU 
Callan, Joseph r Caldwell, George N. Sloan, Joh allan, 
Anton Fischer, and Frank Pistorio, and bring them cade the said 
police court forthwith to answer said charge. 
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JAMES C. CALLAN VS. A. A. WILSON, MARSHAL. 


Witness the Hon. William B. Snell , Judge o of i the police court, and 
the seal of said court, this ninth d: LV of se pt tember, A. D. 1887 
[SEAL. | HOWARD 3 PRINCE, 

Clerk Police Court, D. C 


Endorsed : No. 16853, criminal doc. 16. Precinct No. —. United 
States vs. Edward C. Linden e¢ al. Waeiiak. hears conspiracy. Cepzr. 
Witness Frank Krause. Filed Oct. 14, 1887. R. J. Meigs, clerk. 


27 >] 7 ' ld to await the actian af ] 
Z4 135-. Plea. CULL Held to await the action of the grand 
| : 3 : 
iury. Bonds, $— 
> 
hye Lee ,?i { 
' ] wee ct . f } : .. r -= s ins P . 
in Lhe Police Court of the Distric tL oF Columbia, the Miohth Day 
‘ (ictobe ~~ 
— 
i Hi [ Nill STATES 
uS. 


EDWARD C. LINDEN, _ Is P. Witp, JoHn N. Pistorio, JAM! 
Callan, Joseph B. Caldwell, Ge orge N. Sloan, John Fallon, Anton 
Fischer. 


f } 2-1 aes oF a ae —— ~ : r eS . eo 
Un appeal to the supreme court of the District of Columbia 


The defendants and Christo 
th el selves to be inde hte 
the s sum of one hun dt ‘ed { 
hi 


her Arth, their surety, acknowledge 
to the United States, the defenda ge 1) 
lars rg the surety 1n the sum of ight 
sundred dollars, lawful mone y of the United State to be alta: of 

their and each of their ener and EE cttnap and tene- 
22 ments, upon condition, nevertheless, that whereas the said de- 

fendants were, on the eighth dav of October, 1887, convicted 
n the police court of the District of Columbia of conspiracy, ~~ 
it was thereupon adjudged by sald court that said defendants pay a 
fine ol twenty-five dollars each and COSTS, all in default be com- 
mitted to the county jail for the term of thirty days each; and 
whereas said defendants have appealed from said judgment to 
the supreme court of the District of Columbia: Now, therefore, if 
said defendants shall appear in said supreme court from day to 
day, at the present or any future criminal term thereof, until the 
said cause shall be finally disposed of and prosecute said appeal 
with effect and abide by the judgment of said supreme court 
thereon, then this recognizance to be void and of no force. 


OcTOBER 14TH, A. D. 1887. 
certify that the above reco gnizance was acknowledged in open 


court the eighth day of October, 1887, and that the sufficiency of 
sald surety was approved by tl 


le Jul a of said police court. 
Witness my hand and the seal of said court. 
[ SEAL. | HOWARD L. PRINCE, 
Clerk of Police Cours, , District of Columbia. 
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10 JAMES C. CALLAN VS. A. A. WILSON, MARSHAL. 
Z Phi a of Not (vuUitl P for Jl j | ial 
j In the Police ¢ [ e District of Columbia 
. 
lTwt < 
; UNI ° 
i 
| Louis P. Witp, Epwakp C. Linpen, Joun N. Pisrorio, JAMES C. 
Callan. Joseph B. Cauldwell. G ree N. Sloan. John Fallon, Anton 
Fischer, Frank Pistori 
Now comes the di f ndants. « aAchn [Ol themselves and in their proper 
nerson-. and dex lagre that thev are not sullty of any Ol the matters 
a i things charged formation filed in this cause by the 
attorney for the United States, and, so declaring, demand that the 
Criine charged be investigated by a jury, and that each of them, the 
defendants, be tried by a jury of twelve men residents of the District 
of Columbia. 
[Seal Supreme Court of the District of Columbia. ] 
LOUIS P. WILD. 
GEO. SLOAN. 
JOSEPH B. CALDWELL 
JOHN N. PISTORIO. 
JOHN FALLON. 
JAMES C. CALLAN. 
ANTHONY C. FISCHER. 
H. D. PISTORIO. 
26 | Endorsed 4 18299. United States vs. Louis P. Wild ef al. 
Information for conspiracy. Demand for jury. No. 16858, 
criminal doc. 16. Filed Oct. 24,1887. R.J. Meigs, clerk 
A true Copy 
‘Test : ae 3 MEIGS, Clerk, 
By L. P. WILLIAMS, Ass’t CVE. 
Pt | Comm iment of Ss iM dD By 
In-the Supreme Court of the District of Columbia, Holding a Crimi- 
nal Court, November 16, 1887 
UNITED STATES ) 
d. > No. LOS00 
James C. CALLAN. } 
from police court on appeal. Information for conspiracy. 
Come as well the attorney of the United States as the defendant 
in proper person, ia custody of his surety, Christopher Arth, who, 
in open court, surrenders the defendant, and prays to be dismissed 
and exonerated upon his recognizance as suretv for the appearance 
of the said defendant; whereupon it is considered that the said 
prayer of the said surety be, and it is kereby, granted; and there- 
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14 JAMES C. CALLAN VS. A. A. WILSON, MARSHAL. 
on se * ¥ Cove . ¢ “~~ } 

sy Filed Nov. 26, 1887. A Meigs, Clerk 

by 3 74 " ] bretrin?t f lt rh at AY @ lay of 
i} the Supre ne ourt ofr tne Uisti ict OL Columbia, the Z5oth dav ol 


. No. 16889 


K now all men by these presents that we, James CU. Callan, as prin 
cipal, and Christopher Arth, as meen are bound unto the above- 
ve hundred ($ 00.00) dollars, 


named A. A. Wilson in the sum of fi 


to be paid to the said A. A.Wilson, his executors or adm nistrators 
to which payment, well and truly to be made, we bind ourselves. 


ind severally, and cur and each of our heirs, 
executors, and administrators firmly by these presents. 

Sealed with our seals ans ated this 26th day of November, 1887. 
Whereas the above-named James C. Callan hath prosecuted his 
appeal to the Supreme Court of the United States to reverse the 
judgment rendered Nov. 23, 1887,in the above suit by the said 
supreme court of the District of Columbia 

Now, therefore, the condition of this obligation is that if the 
bove-named James C. Callan shall prosecute his said appeal to 
ffect and answer all damages and costs if he shall fail to make 


' or os 
and each of US, JOINELY ¢ 
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oot ee — 
a 
one 
° 
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+ 
good his plea, then this obligation shall be void; otherwise the same 
shall be and remain in full force and virtue. 


JAMES C. CALLAN. [SEAL] 
CHRISTOPHER ARTH. | | 


‘ a } ie 7 ye sy ) y as Oo 1%. , f 
Sealed and delivered in presence of— 


et eee. me ae Ame nee 


3 ‘ * + SY we " * , a : A "7 &) E } r 
Bond and surety approved NOV. 20, LSS7/. 


38 Citation upon A. A. Wi AY, On. Mars hal. tO 4p Y. ar Ay, fare . (> / Ss. 
and Acknowledgment of Service Pele Vov. 26, 188 R. J 


Meigs, Clerk. 
DisTRICT OF COLUMBIA, 88 


To A. A. Wilson, marshal, defendant: 


You are hereby cited and admonished to be and 
preme Court of the United States to be holden at W ashington, om oe 
on the 2nd Monday of October next, pursuant to appeal allowed and 
filed in the clerk’s office of the supreme court of the District of 
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{n the Supreme fourt of the ffnited States. 


? 


OCTOBER TERM, 1887. 


JAMES C. CALLAN. Appellant, ) 
US. . No. 1318. 
A A. Witson,. Marshal. 


Application for Writ of Habeas Corpus. 
BRIEF FOR APPELLANT 


J. H. RALSTON, 
CHAS. S. MOORE, 


> 


‘ ye a: 4 i Mi : y 3 pF, . . : 
Counséei for Appeliani ana fetitioneér. 
. 4 A 


Washington, D. C.: 
Press of Bass & Warren, 505 D street. 
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lawful jury, and because he was deprived of his constitutional 
right to a speedy trial and was tried before a court not created 
in accordance with the United States Constitution, and because 
the penalty was not imposed upon a conviction upon an indict- 
ment found by a grand jury, nor had said [’olice Court juris- 
diction to hear and determine the matter and things set out in 
the said information, nor was the penalty imposed upon the 
verdict of u jury; that said writ was granted by a special term 
of the Supreme Court of the District of Columbia on said day 
and a return inade by the defendant herein that he held the 
petitioner by the said Poli e Court judgment and the order ot 


‘ 


Cc’ * , ° ° * } ° , 
the Supreme Court of said District, which order is above YTre- 


y i . i. | . 7 , . ‘ J ‘ . ee . 
terred to: that his discharge was thereupon praved and the 
( ) +. e 


. nt , e ] 2 ‘ f a] ry, » ‘ 4 . 
questions ATISINGE thereon certified to the (Jeneral ierm ot the 
>») % O¢ 


¥ > ° . . 1 ~ . . ' AY ’ v4 : a 6)* | 
Supreme Court of said District, which, on November 28, i887, 


prayer, whereupon he appealed to this court. 
. be 


denied his | 


GROUNDS OF APPEAL. 


The Supreme Court of the District of Columbia erred in 


not discharging petitioner. 


I. Because he was not convicted upon an indictment or 
presentation by a grand jury, the offense with which he was 
charged being infamous. 

II. Because he was not granted a speedy trial within the 
meaning of the Constitution. 

] [T. Because he was tried bv a judge not appointed tor good 
behavior, in accordance with the provisions of the Constitution. 

IV. Becanse he was nottried by a jury as prescribed by the 
Constitution of the United States. 

ARGUMENT. 
I. 

The crime of conspiracy is an infamous crime, and being 
such is only cognizable upon indictment or presentation by a 
grand jury. Its common-law character is shown by Priddle’s 
Case, hereinafter referred to. See also United States vs. Buell, 
1 MacArthur, 502. The last case establishing the infamy by 
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4 
laws of the United States passed in pursuance of their Just 
and constitutional powers of legislation; * * * 38d. To 
all those in which the United States are a party.” 
In the present case the petitioner was charged with a cum- 


mon-law offense, made a crime in this District by virtue of 


the congressional enactment taking jurisdiction hereof. Again, 
the United States is the accuser. It seems plain therefore that 
the offense is one over which only a United States court can have 
jurisdiction, and if the Police Court be not constituted as such 
its assumed jurisdiction is void. 

[t.may be argued that Congress, having an admitted author- 


ity to establish for the Territories such tribunals, as to term of 


service of their judges, as it may see fit, therefore the same 
power extends to the District of Columbia. ‘This necessitates 
an examination of congressional powers over the Territories, 
and of the difference between such power and like Jurisdiction 
over the District. 

The Constitution provides that— 

‘The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory or 
other property belonging to the United States ; and nothing 
in this Constitution shall be so construed as to prejudice any 
claims of the United States or of any particular State.” 

The whole clause indicates that the framers had in view 
property rights rather than any jurisdictional question. The 
rules and regulations “ were respecting the territory or other 


«% 


property belonging to the United States,” and the proviso con- 


cerned “claims.” The wording indicates reference to some 
antecedent possession, and the historical view also sustains 


this interpretation. ( Vide Scott vs. Sandford, 19 How. 4386.) 


When the validity of certain territorial courts not appointed 
in the constitutional manner was first questioned before the 


Supreme Court (Am. Ins. Co. vs. Canter, 1 Peters, 546) Chief 


Justice Marshall said: “The judges of the superior courts 
of Florida hold their offices for four years. These courts, 
then, are not constitutional courts, in which the judicial power 
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the District of Columbia Congress may override any constitu- 
tional provision. It cannot mean that there either personal 
rights or administrative metbods guaranteed by the Constitu- 
tion may be violated. Certainly Congress may not for the 
District pass any bill of attainder or collect duties in a man- 
ner not uniform with the rest of the United States, or have its 
laws interpreted by judges who do not hold during good be- 
havior. (See opinion of Justice Kilty in 3 Cranch, 159, 
Moore vs. U. S., note.) 

And this brings us to a point of practical difference between 
congressional control over the District and over the Territories. 
Over the former congressional legislation is constitutionally 
“exclusive; ”’ over the latter usualiy Congress simply exer- 
cises paramount control, and this, as we have seen, oatside the 
Constitution. (The foundersot the Constitution never contem- 
plated that the citizens of the District shouid control their af- 
fairs except as to municipal matters. In the Federalist (p. 359) 
we read: ‘As a municipal legislature for local purposes, de- 
rived from their own suttrages, will of course be allowed 
them.’’) 

There can, therefore, be no pretense that the Police Judge of 
the District of Columbia, interpreting United States laws, is 
anything but a United States judge, and to be appointed during 
good behavior. -A conviction before a judge appointed for any 
other term: would be void. Jn re Milligan, 4 Wallace, 122, 
the court say: 

“One of the plainest constitutional provisions was, there- 
fore, infringed when Milligan was tried by a court not ordained 
and established by Congress, and not composed of judges ap- 
pointed during good behavior.”’ 

We do not wish to be understood as denying the authority 
of Congress to establish within the District of Columbia, in 
such manner and for such periods as it may deem best, tri- 
bunals for the trial of strictly municipal offenses, nor to 1m- 
pugn the powers of the present Police Jud@e so far as viola- 
tions of local ordinances are concerned. Courts of this nature 
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but shall be tried by the court. It is true that it gives to the 
defendant, after judgment, if he deems himself aggrieved 
thereby, the right to appeal to another court, where the intor- 
mation must be tried by ajury. But this does not remove 
the objection. If Congress has the power to deprive the 
defendant of hisright to atrial by jury for one trial, and to 
put him, if convicted, to an appeal to another court to secure 
a trial by jury, it is difficult to see why it- may not also have 
the power to provide for several trials by a court without a 
jury on several successive convictions before allowing a trial 
by jury. . In mv own judgment the accused 1s entitled, not to 
be first convicted by a court and then to be acquitted by a 
jury, but to be convicted or acquitted in the first instance by a 
jury.” 

In Cooley on Constitutional Limitations (p. 513, note, 4th 
ed.) the author refers to Judge Blatchford “ very sensibly” re- 
marking as given above. 

The second case was that of United States vs. Buell, 1 Mac- 
Arthur, 502, where three out of five judges held the Police 
Court meompetent to try anything but police cases. The two 
remaining judges expressed no opinion upon this point. 

The third case in which this point is referred to is Ey parte 
Fry, (3 Mackey, 187,) where the Supreme Courtof the District 
of Columbia say: 

“It the Police Court were just entering upon its existence 
we should feel bound to consider this question, and perhaps 
should consider it with some prepossession in favor of the 
position taken by the prisoner. But that court has been in 
existence nearly fourteen vears; its jurisdiction has been ac 
quiesced in, and this 3s the first time that it has been formally 
assailed before this court. * * Weshall, therefore, decline to 
enter upon the examination of this question at the present time, 
and pass the prisoner on to the Supreme Court of the United 
States, if he thinks proper to appeal to that tribunal on this 
question.” 
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accused shal] be entitled to “‘a speedy trial by an impartial 
jury.” ‘The irrelevancy of such a citation must be manifest. 

[illustrative of the second class of cases are Emporia vs. 
Volmer, 12 Kansas, 622; McGear vs. Woodruff, 33 N. J. 
(Law) 218; and cases cited in Dillon on Municipal Corpo- 
rations, sec. 411, (8d edition.) 

These cases generally rest upon constitutional provisions 
similar to those of the first class, and many expressly and all 
tacitly declare and admit that offenses against municipal ordi- 
nances are not. criminal offenses. Much of their reasoning 
denying ajury trial in the first instance rests upon the fact 
that these offenses not being criminal in their nature or in the 
manner of their prosecution (as the case may be) do not call 
for a jury trial, at least in the first instance. It is to be borne 
in mind that municipal courts do not form part of the judicial 
system provided by the respective State constitutions, and 
which alone are empowered to try crininal offenses against the 
State. State vs. Young, 3 Kansas, 445; Shafer vs. Mumma, 
17 Md. 3381. 

The principal case of the third class is Jones vs. Robbins, 8 
Gray, 342. Upon this, all subsequent Massachusetts decisions 
rest. It is therefore important to examine this, both as to its 
reason and its basis of authority. (But before commencing 
such examination, we may say that upon the principal point 
involved in Jones vs. Robbins, it has been overruled by this 
by this court in Hurtado vs. California, 110 U. 8. 516.) 

First. As to its authority. It rests upon Emrick vs. Harris, 
1 Binney, 416, a civil case involving the constitutionality of 
an act enlarging the jurisdiction of justices in Pennsylvania; 
Murphy vs. People, 2 Cowen, 815, which decided that an act 
conferring jurisdiction upon justices of the peace to try pettv 
larceny cases was not unconstitutional, such cases being before 
tried without a jury and the Constitution only guaranteeing 
tried by jury “ where it hath heretofore been used in the col- 
ony of New York;” Jackson vs. Wood, 2 Cowen, 819, which 
touches the competency of a witness convicted of petty 
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cases holding the doctrine laid down in Jones vs. Robbins, 
supra, were cases involving municipal offenses, although run- 
ning in the name of the State, according to the Massachusetts 
practice, and are therefore cases of the second class mentioned, 
rather than of the third, under which their titles would nat- 
urally place them. | 

If we leave Massachusetts the only case broadly holding 
the doctrine laid down by Mr. Justice Shaw is that of State 
vs. Everett, 14 Minn. 439. This was an action for obstructing 
a highway, and therefore coming under what are called the 
police powers of the State rather than under its criminal juris- 
diction. However general the language of the decision, this 
fact, coupled with the further fact that one case upon which it 
rests (Greene vs. Briggs, 1 Curtis C. ©. Rep.) 18 a case in rem 
rather than a criminal case, and the two remaining cases cited 
(Saco vs. Wentworth, 37 Maine, 165, and Saco vs. Woodson, 
39 Maine, 258) are municipal zases, justify us in regarding it 
also as a case of the second class. There are stray dicta by 
judges of other States, but the argument in favor of the posi- 
tion of the Government can be very fully found in the cases 
cited, 

There is as little authority in State courts directly denying 
the doctrine of cases of the third class as there is supporting 
such doctrine. And the obvious reason for this is that usually 
the constitutional declaration of the right of trial by jury has 
been so decided that it has rarely entered the mind of man 
that it could be evaded. So it has been that, except in Massa- 
chusetts, few, if any, police courts have been given jurisdic- 
tion over criminal cases, and where they have existed, it may 
well have been the case, as in this District, that for years no 
one suffering from them has been able to attack them in such 
manner as to settle this question. 

Police courts offer that invasion of the right of trial by jury 
mentioned by Blackstone when he said (4 Com. 349): ‘The 
liberties of England cannot but subsist so long as this pal- 
ladium remains sacred and inviolate; not only from all open 


wethe 


> | 
wwh ener 5 


ol 


Pontoon 


e. 
oo 
wo 

e 

Pond 

pew 
pe 
ome vad 
ae et 
dong 
a 


<o 


TO 


14 


privilege of trial by jury. This privilege is a vital principle, 
underlying the whole administration of criminal justice; it is 
not hi ld by suffi rance, and cannot be Fritt red MWay On any plea 
of State or political ner ssity.”” 

In many other cases the United States Supreme Court has 
recognized the importance of a jury trial. In Hodges vs. 
Kaston, 106 U.S8., 412, Mr. Justice Harlan, speaking for the 
court, savs: 

“Tt was the province of the jury to pass upon the issues of 
fact, and the right of the defendants to have this done was 
secured by the Constitution of the United States. They might 
have waived the right, but it could not be taken away by the 
court. * * * It has been often said by this court that the 
trial by jury is a fundamental guarantee of the rights and lib- 
erties of the people. Consequently, every reasonable presump- 
tion should be indulged against its waiver.” 

(This was a civil case, and that the rule in criminal proceed- 
ings forbids even a waiver will appear from authorities to be 
cited and from the language of the Supreme Court of Georgia. 
In Flint River Co. vs. Foster, 5 Ga. 206, this court observes: 
“And courts will watch with more jealousy any departure 
from or trespass upon trial by jury in the latter [criminal] class 
of cases than the former.’’) 

Again, in Baylis vs. Travellers’ Ins. Co., 118 U. 8. 321, Mr. 
Justice Matthews, speaking for the court, says: 

«The plaintiff in error complains that he was entitled to 
have the evidence submitted to the jury, and to the benefit of 
such conclusicns of fact as it might justifiably have drawn; a 
right he demanded and did not waive; and that he has been 
deprived of it, by the act of the court in entering a judgment 
against him on its own view of the evidence without the in- 
tervention of a jury. In this particular we think error has 
been well assigned. * * This constitutional right this court 
has always guarded with jealousy.” 

And the decisions of the United States Supreme Court teem 
with similar expressions favorable to true liberty. 
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The United States could have in the first instance taken him 
to a court with ajury. It is true here, asin the misdemeanor 
case of Wynehamer vs. People, (13 N. Y. 487,) “that the 
criminal proceeding in a court of special sessions authorized 
by the said act is unconstitutional and void, because the ac- 
cused is thereby deprived of the right of trial by jury guaran- 
teed by the Constitution.” 

We are told that the unqualified right of appeal given our 
client preserved intact his right to a trial by jury. But we 
conceive the question in this case to be, not whether by inde- 
pendent action he might still obtain his nght, but whether ‘he 
has already had the right he should have had. If he has not 
received the benefit of the constitutional privilege at the time 
he should have received it, his lost right cannot be restored by 
any subsequent trial. He can claim his freedom because he 
has been unlawfully convicted. 

Mr. Justice Thomas, in his dissenting opinion in Jones vs. 
Robbins, p. 350 et seg., well says: 

“That it is not an unobstructed and unclogged right of ap- 
peal which the twelfth article secures, but an unobstructed and 
unclogged right of trial by jury.” | 

Can an appeal render valid an act which without it would 
be confessedly unlawful? [If it can, then we have the pecu- 
liar spectacle of a void act rendered valid by the offer of facil- 
ities for an escape from its consequences. We have an act 
not justified by the Constitution, not justified by any private 
cession of rights, rendered constitutional by the degree of 
ease with which one can go to a place where his rights will be 
preserved. As well might a congressman justify himself for 
voting for an ex post fucto law or bill of attainder upon the 
plea that the courts were open for the correction of any mis- 
chief done. 

Nor is it in any degree true that conviction with an unqual- 
ified right of appeal inflicts no wrong. The vright of appeal 
does not do away with the disgrace of conviction. It does not 
repay the loss of time and money incident to a forced and un- 
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learned in the law. There isno appellate court to grant a new 
trial compelling the judge to correct his errors. His is a 
totally irresponsible position. 

In the time of King Alfred forty-four judges were hanged 
for doing injustice, and many of them for depriving men of a 
fair trial by jury. Yet this same offense is committed daily 
under the guise of law and in the capital city of a nation priding 
itself upon its freedom and in a court established by Congress. 

The poor are the sufferers from this tribunal. The rich can 
take an appeal to the Supreme Court of the District. It is 
the poor who ask justice at your hands, and their poverty is 
the reason why this question has never before been brought 
to this tribunal. 

J. H. RALSTON, 
CHAS. 8S. MOORE, 


Attorneys for the Petitioner. 
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public has an interest in his life and liberty. Neither can be 
lawfully taken except in the mode prescribed by law. That 
which the law makes essential in proceedings, involving the 
deprivation of life or liberty, cannot. be dispensed with or 
aftected by the consent of the accused, much less by his mere 
failure, when on trial and in custody, to object to unauthor- 
ized methods. The great end of punishment is not the 
expiation or atonement of the offense committed, but the 
prevention of future offenses of the same kind.—4 Bl. Com. 
11. Such being the relation which the citizen holds to the 
public, and the object of punishment for public wrongs, the 
legislature has deemed it essential to the protection of one 
whose life or liberty is involved in a prosecution for felony, 
that he shall be personally present at the trial, that is, at 
every stage of the trial when his substantial rights may be 
affected by the proceedings against him. If he be deprived 
of his life or liberty without being so present, such depriva- 
tion would be without that due process of law required by 
the Constitution.” 
IT. 

The brief of the Assistant Attorney General suggests 
that the Sixth Amendment does not apply to the District 
of Columbia. If this position be correct it must also be 
true, from the wording of the amendment, that it does not 
apply to the territories. 

But in Reynolds vs. United States, 98 U.S., on page 158 
(being a case coming up from the Territory of Utah), the 
Supreme Court expressly recognized one provision of this 
Amendment as being in force in Utah. A similar recogni- 
tion is involved in Hopt vs. Utah, supra. 


J. H. RALSTON, 
Attorney for Appellant. 
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JAMES C, CALLAN, Appellant, ) 
: ‘ No. 1318. 
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A. A. Witson, Marshal. 3 


Now comes the appellant by his counsel, J. H. Ralston, and 
moves this honorable court to so advance the above entitled 
cause upon the docket as to secure a speedy hearing, and 
for reason for this application says— ¢ 

That this proceeding 1s upon a writ of habeas corpus, and 
the Supreme Court of the District of Columbia has refused to 
grant appellant his discharge from the custody of the defend- 
ant as he hath prayed and doth still pray. 

That he stands convicted by the Police Court of the District 
ot Columbia upon a charge of conspiracy, and that he believes 
his conviction was unjust principally for that he was convicted 
of a crime against the United States without having been 
granted a jury trial as he had prayed, and was so convicted 
by a magistrate in whom were reposed judicial powers in 
contravention of the constitution of the United States, said - 
magistrate having been appointed for a term of years instead 
of for good behavior. 

That the questions involved in hissaid petition, are of great 
public importance, for that if petitioner has been deprived of 
his rights as stated, so are others charged with crime daily 
denied their constitutional rights in the District of Columbia, 


and for the same reasons. 


J. H. RALSTON, 
Of Counse l for Appellant. 
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“$v the Supreme ©onvt of thes 


OcTOBER TERM, 1887. 


APPEAL FROM THE SUPREME COURT OF THE DIS. 
TRICT OF COLUMBIA. 


BRIEF FOR THE APPELLEE. 


A criminal information was lodged in the police court 


of the District of Columbia, by the United States attor- 
ney for this District, against the petitioner and certain 
others exercising the calling of musician, and charging 
them, in short, with having entered into a conspiracy to 
“ boycott ” certain musicians named. 

The information was prosecuted to a conviction of the 
petitioner and his co-conspirators, each of whom was 
sentenced to pay a fine of $25, “ and in default to be com- 
mitted to the jail for the term of thirty days each ” (p. 6). 

At the time they entered the plea of not guilty to the 
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withdrawn and the petitioner having failed to pay the fine 
laid on him. Mr. Justice Montgomery. holding the erim- 
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keeping of the said marshal, and is unlawfully restrained cf his 
liberty, for that your petitioner has not been indicted of said al- 
leged crime by a grand jury, nor has be been tried, as he respect- 
fully submits was his right, as a person accused of a crime entitled 
him to be tried, to wit, by a jury of twelve lawful men, residents 
of the District of Columbia, nor was the proof, as demanded by 
him, submitted to any jury, and that said penalty imposed by the 
said court is contrary to the law of the land, for that it was not 
imposed upon a conviction upon an indictment found by a grand 
jury of the District of Columbia, and that he was deprived of his 
constitutional right to a speedy trial, and that he was tried before 


é 


a court not created in accordance with the United States Consti- 
tution, nor had the police court jurisdiction to hear and determine 
the matters and things set out in the said information, nor was 
the said penalty imposed apon the verdict of a jury. 
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Sec. 1074. In all appeals the party applying for appeal shall en- 
‘ient surety to be approved by the 


7 


ter into recognizance, with sufi 
jndge, for his appearance at the criminal term of the supreme court 
then in session, or at the next term thereof if the criminal term be 
not then in session, there to prosecute the appeal and to abide by 
the judgment of the supreme court. 

Sec. 1075. Upon such recognizance being given all further pro- 
ceedings in the police court shall be stayed. 

Sec. 1077. Upon the failure of any party appealing from the 
judgment of the police court to the supreme court to enter into 
recognizance, as provided for in section ten hundred and seventy- 
four, he shall be committed to jail to await his trial upon his ap- 
peal, and the trial shall be had in the supreme court as though 
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such recognizance had been entered into. 

SEC. 773. Appeals from the police court shall be tried on the in- 
formation filed in the court below, certified to the supreme court, 
DY a jury io attendance thereat. as though the CaSO had originated 
therein, and the judgment in the supreme court shail be final in 
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The trial of all crimes, except 1 
by jury ;.and such trial shall be held i 
crimes shall have been committed; but 
any State, the trial shall be at such pl 
may by law have directed. (Art. 3, see. 
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This provision being found to be defective, upon the 
severe scrutiny and discussion the Constitution had _re- 

. : , > ° 
ceived when before the people, the sixth amendment was 
adopted, namely : 

In all criminal prosecutions the accused shall enjoy the right to 
a speedy and public trial by an impartial jury of the State and 
district wherein the crime shall have been committed, which dis- 
trict shall have been previously ascertained by law, and to be in- 
formed of the nature and cause of the accusation; to be confronted 
with the witnesses against him: 


obtaining witnesses in his favor, and to have the assistance of 
counsel for his defense. 


to have compulsory process for 
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one 


by three-fourths 
thereof, part of the Constitution of the United States, together 
with the amendments to ft! 
several States, be referred to a committee, to consist of a member 
from each State, with instruction to take the subject of amend- 
ments to the Constitution of the United States generally into their 


consideration and to report thereupon to the House. 


ie said Constitution as proposed DY the 
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he report 8) | that committee and the action on it Seen) 


! cal : : aa 
to show very clearly that it was the intention of the 
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committee and oft (Congress to ove rlay and supplant, by 


omen 


amendment, the provision with reference to trial by jury 


’ 


in the second section of the third article of the Consti- 


The articles of the committe 'S report covering, unter 
alia. the { hird paragraph ot the second section of the 
third article of the Constitution are the thirteenth and 
fourteenth, and are as fol 


THIRTEENTH. In all criminal prosecutions the accused shall enjoy 
the right to a speedy and public trial; to be informed of the nature 
and cause of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining witnesses 
in his favor; and to have the assistance of counsel for his defense. 

FOURTEENTH. The trial of all crimes (except in cases of impeach- 
ment, and in cases arising in the land or naval forces, or in the 
militia when in actual service in time of war or public danger) 
shall be by an impartial jury of the vicinage, with the requisite of 
unanimity for conviction, the right of challenge, and other accus- 
tomed requisites; and no person shall be held to answer for a capi- 
tal or otherwise intamous crime, upless on a presentment or indict- 
ment by a grand jury; but if a crime be committed in a place in the 
possession of an enemy, or in which an insurrection may prevail, the 
indictment and trial may by law be authorized in some other place 
WITHIN THE SAME STATE, (Journal, H. R., Ist sess., Ist Cong., p. 


108. ) 

Now it was evidently upon the idea that what was con- 
tained in these two articles was more than the full equiva- 
lent of the third paragraph of the'second section of the 
third article of the Constitution, that the committee rec- 
ommended that that paragraph should be stricken out and 
Article 13 of the report inserted in its room (Debates, vol. 
l, p. (84). 

It is manifest that the sole purpose of the committee 
was to provide for the trial by jury of crimes committed 
within the States, and nowhere else, and this intention is 
carried out by the provision of the sixth amendment, 
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customed requisites ; and in all crimes put 
or member, presentment or indictme: 
essential preliminary, provided that in cases of crimes comnil 
within any county which may be in possession of an enemy, or 
which a general insurrection may prevail, the trial 

authorized in some other county of 
be to the seat of the offense. 

In cases of crimes committed 

by law be in such county as the laws shall have prescribed. In 
suits at common law, between man and man, the trial bv jury as 
one of the best securities to the rights of the people, ought to re 
(See reference to Mr. Madison’s Speech, supra.) 


; mo ee ; } a 
not within any county, the trial May 


main iuviolate. 
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t wou d seem from the context that the reference to 
‘“erimes committed not within any county is, as in the 
lin the juris- 


previous paragraph, to crimes committed with 
diction of a State, although without the limits of a county, 
as, for example, crimes committed on the high seas within 
the limit up to which the State law is allowed to have effect. 


The subsequent words that in such eases “ the trial may 


‘ 


by law be in such county as the laws shall have prescribed ” 
would seem to call for that meaning. 
Indeed, it may be said that the original provision in 


the Constitution, that when a crime was not committed 
within any State, “ the trial shall be at such place or places 
as the Congress may by law have directed,” had, probably, 
reference only to offenses committed on the high seas. 
[t is hardly probable that it referred to the great territoria] 
domain of the United States, for that was amply provided 
for in respect of the ocuarant ies of A nglo-A merican liberty 
by the celebrated ordinance oi 1787, and by the several 


acts of Congress extending its provisions to other parts 


| 


of the national domain as the demands for local govern- 
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ment from time to time arose. (1 Stat. 525: 76. 5949: 2 
wb. O8: 2b. O09: 2b. 014.) 

It would seem. then. clear that in adovtine the sixth 

it Woule seem, tneo, ciear tihat If at Opting tne SIXtn 
amendment the people of the several States were, as we 
FET o” ence, Se. y Seay I i Oe ‘< ; 7 
nave sald, solicitous about trial by jurv In the States and 
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nowhere else, leaving it entirelv to Congress to declare In 
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what way persons should be tried who might be accused 


if crime on the high seas and in the District, and places 
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to be thereafter ceded for the purposes respectively of 


a seat of government and forts, magazines, arsenals, and 


dock-yards. 

This was a discretion that was wisely left to Congress, 
and which it was not at all likely the people of the sev- 
eral States would allow their Representatives in Congress 
to abuse so long as they themselves should remain worthy 
of the free institutions they had founded. The people of 
the several States, it may be added, exhibited the same 
indisposition to restrict the Federal Government when 
they disabled themselves by the Constitution from pass- 
ing laws impairing the obligation of contracts, and from 
making anything bute gold and silver coin a tender in 
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third paragraph ot the second section of the third article 
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t the Constitution. 


if is true that in lt nited States ‘ aed ou (4 Bla kK. $84) 
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the third clause of the-second section of the third article 

the Constitution ret | ' ouree of Con- 
oressional power TO TX The pide ) lil ior offenses not 


committed within anv State. But no question was raised 
in that case as to whether this provision had been #ss- 
pended by the sixth amendment, or as to whether the | 
» hae 

powers ** to define and punish plracies and felonies com- 
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nitted on the high seas and to vovern the lerritories mm 


the United States, did not vive by implication all the 
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power needed for that purpose. The truth is, in all 
probability, that the provision as to the trial of offenses 
not committed within any State, and the exception as to 
cases of impeachment, were both left out of the sixth 
amendment as entirely unnecessary. In Mr. Madison’s 
draught of what afterwards became in part the sixth 
amendment, there was inserted not only the exception of 
cases of impeachment, but also of cases arising “ in the 
land and naval forees or the militia when on actual serv- 
ice in time of war or public danger,” which latter was 
quite as unnecessary as the former, and therefore was 
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SUPPOSING A CONSTITUTIONAL GUARANTY OF 


TRIAL BY JURY TO EXIST, IT HAS NOT BEE 
DENIED. 
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guage of the amendment, while the right to this mode 


in some cases, such right might be waived and some othe 


kind of trial substituted. 


rial is secured. it was evident ly contemplated that. at least 


ret a ite ammatestee 


a Aca, 


E 
Fi 
i 
‘ 
12) 
4 
ce 
at 
7 
.? 
34 
O43 
iy 
. & 
. 


— 
wns 


+ es 9- Aine 


Avionics ta opie 


2 Bt hat i eee 


oy NE pons her ie 
1 Sate ents tetas seme lip ine nce omen, 


=e 
otledeat 


Uf 


Viiv 


Speaking of the provision in the seventh amendment, 
that “in suits at common law, where the value in con- 
troversy shall exceed $20. the right of the trial by jury shall 
be preserved,” the court says in Bank of Columbia v. Okely 
(4 N—Hf., 244), “ but the words are, that the right of trial 
by jury shall be preserved, which places it on the foot of 
a lex pro 8é introducta, and the benefit of if may therefore 
be relinquished.” (See also kdwards ar The State, $5 NX. 
J., Law, 419.) 

This marked ehange of phraseology eould not have 
been adopted without an intention to convey in the amend- 
ment a sense different from that of the third article. We 
know from the debates in the House (the Senate sat at 
that time with closed doors) that the disposition among 
the friends of the Constitution was to make no changes in 
in it that could possibly be avoided, which is an additional 
argument strongly in favor of our position. 

We submit, then, that it is clear that the requirement ot 
the sixth amendment that the accused shall enjoy the right 
of trial by jury is a lex pro se introducta which is largely 
subject to the will of the accused, and not a mode of trial 
forced upon him as it was by the provision of the Consti- 
tution which was supplanted by the amendment. 

This being established, we have made a great stride 
towards the solution of the question in hand. 

The legislation complained of is not a novelty, but has 
its exemplar in many of the States. 

The offenses to which the jurisdiction of the police court 
extends are “simple assaults and batteries and all other 


misdemeanors not punishable by imprisonment in the 
penitentiary ; and of all offenses against the laws and 


ordinances ot the District in toree thers ID. (8S [049. hh. 
2p @} 

Any person who feels aggrieved by the judgment of the 
police court may appeal to the supreme court of the Dis- 


trict (§ 1073), where his appeal shall be tried by a jury 


" 718 though the CRSe had originated therein. and the judg- 


ment of the supreme court shall be final in the ease.” 
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Mr. Dillon in his work on Municipal Corporations 
(Vol. l. S 367) thus states the law with reference to this 


kind of leoislation after a survev of the authorities. He 


eee 


It is, however, the prevailing doctrine that although the charge 
or matter in the municipal or local courts be one in respect of 
which the party is entitled toa trial by jury, yet if by an appeal, 
clogged with no unreasouable restrictions, he can have such a trial 
as a matter of rigbt in the appellate court, this is sufficient, and 
his constitutional right to a jury trial is not invaded by the sum- 
mary proceeding in the first instance. 


This language is cited with approbation by Judge 
Brewer, now eircult judge ot the Sth circuit, in deliver- 


ing the opinion of, the supreme court of Kansas in City 
of Emporia v. Volmer (12 Kans., 622). He said: 

A fifth error alleged is, that a jury trial was refused the defend- 
ant in the police court. In the district court a motion was made 
and overruled to dismiss the case because defendant had been re- 
fused a jury trial in the police court. Was he entitled to a jury 
trial? The statute plainly authorizes such summary proceeding 
in the police court. (Laws, 1872, p. 217, $83.) And the only ques- 
tion that can be raised is, whether such section conflicts with the 
provision in § 5 of the bill of rights, which declares that ‘‘ the 
right of trial by jury shall be inviolate.” Without attempting to 
decide as to the extentor limits of this constitutional provision, it 
is enongh for us in this case to decide that, where the summary 
proceeding authorized by statute is in a municipal court, for the 
violation of one of the city ordinances, and the defendant may 
have ar appeal, clogged by no unreasonable restrictions, to an ap 
pellate court in which he has a right to a trial by jury, this is suf- 
ficient, and his constitutional rights are not invaded, (Dillon on 
Munic. Corp., § 367, and cases cited in note; Byers v. Common- 
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wealth, 42 Penn. st., SY: MecGear Hoodruff, 30 N. J. Law, wkd 5 
Lhe State v. Young, 3 Kas.. 445. 
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In Jones V. Robbins (S Gray, 52) one of the questions 


_ _ | stents om pow . ; ais ‘ i. a a 
was as to the constitutionalityv of a statute that authorized 


i macistrate to try and pass sé ntence in a eriminal case 
Dut which at the same time. left the accused an untettered 


. sr ° 1 t . : . . . ‘ 

right of appeal and a trial by jury in the appellate court, 
. | , | ® se a @ A se 

with the requirement of Dali or commitment, In disp os- 


ing of it, Chief-Justice Shaw said 
And we believe it bas been generally understood and pratticed 
‘re and in Maine, and perhaps in other States having a similat 


provision, that asthe object of the clause isto securea benefit to the 


; 
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accused, which he may avail himself of or waive at his own election, 
and as the purpose of the provision IS to secure the right, without 


directing the mode in which it shall be enjoved, it is not violated 


; 
Cc 


by an act of legislation which authorizes « single magistrate to 
try and pass sentence, provided the act contains a provision that 
the party shall bave an unqnalified and unfettered right of appeal 
aud trial by jury in the appellate court, subject only to the com- 
mon liability to give bail, or to be committed to jail, to insure his 
ie the rind: 


appearance and to abi riment of the court appealed bo. 
i*} . " <> nor «9 ¥*% ‘Y¥ ; ’ tae ’ . > ‘ " ' 4}, ‘ le wo F } > “sal 
iDIS is a necessary inconvenience, as 18 also the delay of the trial! 


to the sitting of such.court; they are the same and no greater than 


s 


ey would be in case the magistrate, instead of passing sentence, 


should, on examination, bind the accused over, or, asthe necessary 


alternative, commit him to jal sich Seenis to have been the Con 
struction of a similar provision in other States. It appears to us, 
therefore, that snch a provision is not void as a violation of that 

lause, which, in criminal cases secures to the accused a right of 


trial by jury. 
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I ne same doctrine was reiterated In Commonwealth \ 


Whitney (108 Mass., 5). 
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The case of Bank of Columbia v. Okley (supra)isa power- 


ful authority in suppurt of the doctrine contended for by 


us. It is true, that case arose on the seventh amend- 


ment. but it will appear on consideration that the reason- 


ing as tucases arising on both amendments is very similar, 
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should not interfere with the diseretion of the legislature SO 
10 attempt to hamper seriously or frustrate 
This is well illustrated 


7 > . 
ions’ as there is ! 


the intention of the Constitution. 
by the decisions of this court touching the power of the 
State legislatures over remedies, which lay down that.so 
long as a remedy is not denied or seriously impaired by 
conditions and restrictions the legislation prescribing it 
is not subject to judicial control. (Tennessee v. Sneed, 96 
U.S. Pints 74; Antoni v. Greenhow, 107 U. S. ss 709, and 
cases cited.) As to what 
marily with the legislature, and its decision upon the sub- 
“unless a palpable 


is a reasonable regulation is pri- 


cs 


ject cannot be overruled by the courts 
error has been committed,’ ( Teri Y V. Anderson, 95 U.S. 
R., 633.) 

As the legislature must have the power to determine 
what remedies shall be used in the administration of jus- 
tice, so must it have the power to determine under what 
regulations the right of trial by jury shall be enjoyed, 
and it would be an invasion of the domain of legislation 
for the courts to say what regulations in these cases are 
reasonable and what are not, so long as they do not im- 
pair the constitutional right. 

It is proper to call the attention of the court to the 
view, supported by authority, that the guaranty of trial 
by jury has never been understood to embrace petty of- 
( Byers & Davis v. Comm., 42 Pa. St.. 8y, per 
Woodruff, 33 N. J., 213.) 


fenses. 


Strong, a ¥ . MeGear V. 
We respectfully submit that the judgment should be 


affirmed. 


Wu. A. Maury. 


Assistant A ttorney- (Jeneral, 


Hu the Supreme Court of the United States. 


OcTOBER ‘l'eERM, 1887. 


Jimra ©. CAanan. APPELLANT, ) 


Additional Brief of Appellee. 


S| } . | ‘ 
iy beerae | ’ 


In answer to the point that the jJuageE Ol the 
police court of the District of Columbia is one 
of the depositories of the judicial power granted 
and defined in the third article of the Constitu- 
tion, and therefore that the tenure of his office 


not being ‘during good behavior,” he was not a 
judge in so far as the trial of the offense of which 
i 


Ae 


the appellant was convicted is concernes 
Chere are several answers to this position. 
FIRST. 
ry4 fi 4 » . s > % 
he courts of this district are not of the 


‘inferior courts.” which the third article says 
13553 


. mentees - és, cone i - : 2 oe : } 
( ongrTress may trom time to time ordain and 


establish.” 

The inferior courts referred to in the third 
article are courts which Congress was under no 
obligation to establish, but m ight establish or not, 
as at saw fit. 

The debates on the Constitution show that 
there ae opposition in the convention to 
having more than one supreme court with a 
stinted original jurisdiction and an appellate 
jurisdiction commensurate with the Constitution, 
laws, and treaties of the United States. (5 Ell. 
Deb., pp. 156, 159, 191, 341, 380.) 

It was as a compromise between these Oppos- 
ing views made optional with Congress to estab- 
lish the inferior courts or not, some hoping that 
the power would lie dormant and that the State 
courts would be allowed to act as courts of origi- 
nal jurisdiction in all cases falling within the 
judicial power. 

It follows, then, that the courts of the District 
can not be of the inferior courts contemplated 


by the third article of the Constitution, for Con- 


gress has no such option as to them, since the 


cate not 


o 


7 , 4 ? : 77 . 
failure to create them would produce a failure of 


government in the District. 
SECOND. 


Before the courts of this District can be shown 
to be of the inferior courts contemplated by the 
third article, it must appear that they can be the 
depositories of the judicial power exactly as it 
is defined in the Constitution and intended to 
Vest in those inferior courts. But this they can 
not be without holding that the common law and 
equity jurisprudence and the statutes of Mary- 
land became by the cession of the District ‘‘laws 


of the United States” in the sense of that term 


-~ 


as used in the grant of the judicial power. 
rr } : ® : . 
The result of such a view would be to make 


* . : ’ 1 fe _« 
every case arising under the laws of this Dis- 


trict cognizable by the circuit courts of the 
United States as a case arising: under a law of 
the United States, which seems a reductio ad 
absurdum. 

‘This vlew is creatly entorced by the consider- 
ation that the Constitution contemplated that the 


District which was To become the seat of the 


: 
| 
| 
| 
| 


. 
t 


General Government should be carved out of 
‘‘narticular States” and should come under the 
dominion of the United States without necessary 
prejudice to the State laws in force at the time 
of the cession. Butif there had been any ground 
to suppose that these State laws would become 
by virtue of the cession alone laws of the United 
States, it is fair to presume Congress would have 
excluded cases arising under them from the 
grant of judicial power to avoid the inconven- 


ience above referred to. 


Up to this we have assumed that the special 
legislation of Congress for this District consti- 


tutes laws of the United States in the sense of 


a | 


the third article of the Constitution. 
But this may well be doubted. 


Wma. A. Maury. 


Assistant Attorney-General. 
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within and for the sixth judicial circuit and e: 
Id att 
on the first Tuesday of June, 


f the southern district of Ohio, begun and he 
in the city of Columbus, 


day of that month, in the year of our Lord o1 


NDRY & MACHINE WORKS CoO. 


At a stated term of the circuit court of the U1 


ETAL. 1 
d States 
division 
court-room, 
being the fifth 


Lbe 
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thousand eight hun- 
dred and eighty-three, and of tiie [Independence of the U 


ited States 
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fall and exclusive right and liberty of making, constructing, using, 
and vending to others to be used, the said invention and improve- 
ments as set forth in said letters patent, which are of record in said 
Patent Office, and by virtue whereof your orator became and is the 
sole owner of all the rights and privileges granted and secured or 
intended to be granted and secured in and by said letters patent; 
and your orator, further complaining, says that he is the original 
and first inventor of certain other improvements in lifting Jacks, 
fully described in the letters patent hereinafter mentioned, and which 
had not been known or used before his said invention and which 
was not at the time of his application for a patent, as hereinafter 
mentioned, in public use or on sale, with his consent or allowance, 
for more than two years. 

And your orator, on information and belief, further shows. unto 
your honors that, being so as aforesaid the first inventor and dis- 
coverer of said improvements, and being also a citizen of the United 
States, — did, on the Ist day of February, 1876, upon due application 
therefor, obtain letters patent of the United States for said invention, 
in due form of law, under the seal of the Patent Office of the United 
States, signed by the Secretary of the Interior and countersigned by 
the Commissioner of Patents of the United States, bearing date the 
day and year last aforesaid, whereby there was granted and secured 
to him, his heirs, administrators, or assigns, or intended so to be, for 
the term of 17 years from and after the date of said letters patent, 

the full and exclusive right and liberty of making, construct- 
4 ing, using, and vending to others to be used, the said inven- 

tion and improvements as set forth in said letters patent, 
which are of record in said Patent Office, and by virtue whereof your 
orator became and is the sole owner of all the rights and privileges 
granted and secured or intended to be granted and secured in and 
by said letters patent. 

And your orator further shows unto your honors that by virtue 
of the premises he becaine and now is the sole and exclusive owner 
of said letters patent and the inventions and improvements described 
therein, and of all the rights and privileges granted and secured or 
intended to be granted and secured thereby. 

And that since the granting of said patents aforesaid — has invested 
and expended large sums of money and has been to great trouble 
in and about said invention and for the purpose of and in carrying 
on the business of making and selling lifting jacks and making the 
same profitable to himself and useful to the public, and that said in- 
vention has been and is of great benefit and advantage, and that 
lifting jacks were and are being made according to said invention, 
and sold by your orator to great advantage to the public, and that 
the public have generally acknowledged and acquiesced in the afore- 
said rights of your orator, and your orator believes that he will realize 
and receive large. gains and profits therefrom if infringements by 
said defendants and their confederates shall be prevented. 

Yet the said defendants well knowing the premises and the rights 
secured to your orator aforesaid, but contriving to injure your orator 
and deprive him of, the benefits and advantages which might and 
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otherwise would accrue unto him from said invention, after the issu- 

ing to him of the letters patent aforesaid and before the com- 

mencement of this suit, did, as your orator is 1n formed and 

believes, without license or allowance and against the will of 
your orator and in violation of his rights and in infringement of 
both of the aforesaid letters patent, unlawfully er Ww reousiulle and 
in defiance of the rights of your orator make, construct, use, and 
vend to others to be used, the said invention, and did make, con- 
struct, use,and vend to others to be used, lifting jacks containing the 
inventions described and claimed in said patents, respectively; all in 
defiance of the rights acquired by and secured to your orator as 
aforesaid, and to his great and irreparable loss and injury, and by 
which he has been and still is being deprived of great gains and 
profits which he might and otherwise would have obtained, but 
which have been received and enjoyed and are being received and 
enjoyed by the said defendants by and through their aforesaid un- 
lawful acts and doings. 

And your orator further shows unto your honors, on information 
and belief, that said defendants sold large quantities of said lifting 
jacks and have a large quantity on hand which they are offering 
for sale, and have made and realized large profits and advantages 
therefrom, but to what extent and how much exactly your orator 
does not know and prays a discovery thereof; and your orator says 
that the use of said invention by said defendants and their prepara- 
tion for and avowed determin: ation to continue the same and their 


other aforesaid unlawful acts in disregard and defiance of the rights 
t 
us 


of your orator have the effect to, and do, encourage and induce 
others to venture to infringe said patents in disregard of your ora- 
tor’s rights. 

And your orator further shows unto your honors that ser defend- 

ants have had notice of said infringements an d of the rights 
6 of your orator in the premises, and have been siete to 

refrain therefrom, but have disregarded said notice and re- 
fused to desist from said infringements and still continue to make 
and sell said lifting jacks in infringement of his said patents. 

And forasmuch as your orator can have no adequate relief except 
in this court, to the end, therefore, that the said defendants may, if 
they can, show why your orator should not have the relief hereby 
prayed, and may each, stiordivis to their best and utmost knowl- 
edge, remembrance, information, and belief, full, true, direct, and 
perfect answers make to the premises, and to all the several matters 
hereinbefore stated and charged, as fully and particularly as if sev- 
erally and separately interrogated as to each and every of said mat- 
ters, and may be compelled to account for and pay to your orator 
the profits by them acquired and the damages suffered by your ora- 
tor from the aforesaid unlawful acts. 

And your orator prays that said defendants, The Chillicothe 
Foundry and Machine Works Company and IF’. M. De Weese, serv- 
ants, as gents, attorneys, workmen, and each and all of them may be 
restrained and enjoined oe ally and perpetually by ‘the order 
and injunction of this honorable court from directly or indirectly 
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ing, constructing, using, vending, delivering, winiiosens 529 or put- 


on 
- 
pew 
a 


ting into practice, operation, or use or 1n any wise count 
. = * . re > . 7 ee > > <« >t? ‘ f by he A ; * 6) ) y 
Imitating the said invention o1 any part thereot oO} aly 


ade in accordance therewith or like or similar to those while 


| " , . * a f° . ] } ; « <7 , > } ha y i} rh fiir ] ca 
have heretofore made, and that your orator may Nave sucn fturthel 
} }° L } : } ad a } ] 
rr other relief as to this honorable court shall see meet and as 
shall ve agreeable to equity. 
VA . i 
vi 


, 7 ° . 
. ‘ a i ws . 7 + ev< 4 . oe > 7 +e _ + 
a’ it please you! *honors to grant unto your orator the writ o} 
4 


- P - er ] "Ta —~ *% .< i » ae ¢ | i re 7} " 
inction, as W el] prox sional as pel petuai, ISSUIND ¢ 
morabie court, comMmmanalnyg, enyoln- 
e} 


under the seal of this he 
ae 4a) a. 23 
o, and restraining the said defendants, Lhe Chil 


- 


Moundry and Machine Works Company and FI. M. De Weese, and 


: } ee RE ae La Pe ee ' 
Ilr servalts, agents, attorneys, and workmen and each and all oO} 
i 1 ‘ IT, ial i a“ it _ y 
LiCl) as s he reln before in that penal praved. 
i 


‘May 11 ‘please your honors to grant unto your orator the writ of 
subpcena issuing out of and under the seal of tinis honorable court, 
directed to the said defendants, ‘Uh } 
chine Works Company and F. M. De Weese, commanding them, by 
a certain day and under a certain penaity, to be and appear in the 
honorable court, then and there to answer the premises and to stand 
o and abide such order and decree as may be made against them. 

ind your orator will ever pray, etc 
JACOB O. JOYCE. 
WOOD & BOYD, 
Solicitors of Complainant 


(Proper verification.) 


> And thereupon there was issued out or tne ecierk s othee ot 
] > - 4 ~ ch as . 2 a 7 ] sak + 7 Y ) } f ; . .. ‘> 
bne court aforesaid In Salad cause our cert un Writ ol subpoena, 
; , . 5 . F ty & - is = af «vy } ‘> BS ] . | wea é * } 
lirected LO the marshal OI this district and pvr d in tie words and 


rures following, to wit: 


/NITED STATES OF AMERICA, | . 
Southern District of Ohio, {~ ° 


[he President of the United States of America to the marshal of 
the southern district of Ohio, Greeting: 
You are hereby commanded to summon Chillicothe Foundry : 1d 
Mac sets Works (a corporation) )and F. M. De Weese, citizens of a1 ne 
residents in theState of Ohio, if they be found in your district, to beand 
appear in the circuit court of the United States for the southern district 
: of Ohio aforesaid, at Columbus, on the first Monday in March next, to 
: answer a certain bill in chancery filed and exhibited i1 1d 
against them by Jacob O. Joyce, citizen of and resident in the State 


see F 
a - Ae p 
a of Ohio. Herein you are not to fail, under the penalty of the law 


thence ensuing ; and have you then and there this writ. 
Witness the Honorable Morrison R. W aite, Chief Justice of the 
ited States, this 26th day of January, A. D. 1881, and in the 105 
iiead & tates, this Zoth « ay OI . anuary, A. VD. 1551, and in the 1Vo 
year of the Independence of the United States of America. 
Attest : 
[ SEAL. | WILLIAM C. HOWARD, Clerk. 
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atent of the United States for allege vn improvements in lifting J: nee 
granted to the complainant, whic h are designated only by the date 
of their issue, respect tively, to wit, one issued on sp sens L5th, 
1874, and one issued k februars ist, 1876; whereas it appears by the 
public records of the United States Patent Office that on the date 
last mentioned two separate patents were issued to said complainant 
lissimilar inventions, both being, however, for the 


& 


for distinet and « 
same general subject-matter, to wit, alleged “improvements 1n 


lifting jacks.” 
this defendant is not advised as to which of said last- 


W ahoorsandly 
mentioned letters patent the complainant charges infringement, and 


cannot therefore properly defend said charge, and he asks that the 
complainant may be required to amend his bill and make the same 
more definite and cert: ain in the particulars above set forth and give 
the number or otherwise designate the patent of February Ist, 1876, 
upon which he relies. 

2nd. That said bill 1s inde og has and uncertain in this, to wit, that 


said bill alleges two distinct improvements or series of im pro ve- 
ments covered by lotions patent of the United States of ee 

12 ferent dates, and therefore necessarily distinct and differe: 
inventions; but the charging clauses thereafter contained " 


said bill are indefinite and uncertain in that they refer both to an 
invention and to inventions, leaving it uncertain whether the com- 
plainant intends to charge infringement of one or both of his said 
letters patent. 

W herefore this defendant asks that the — be required 
to make the bill more definite and ce rtain in the al ove- mentioned 
particulars in order that this defendant may properly defend the 
said charges of infringement. 

I’. M. De WEESE, Defendant, 
By L. M. HOSEA, Sol. & Counsel. 


And afterwards, to wit, on the twenty-fourth day of Ma irch, in the 
year last aforesaid, there was filed in the clerk’s oftice of the court 


iforesuid in said cause a certain demurrer of F. M. De Weese clothed 
the words and figures following, to wit: 


Ai Ui 


ates, Southern District of Obio. In 


Circuit Court of the United St 
Equity. 


JACOB O. JOYCE 
Us. ee 
UHE CHILLICOTHE FOUNDRY AND MACHINE WoRKsS CoMPANny { ~~ 
and F. M. De WEgsnr. 
13 Now comes F. M. De Weese, one of the above-named defend- 


ants, by his counsel, and, without waiving his right to answer 
to the merits, doth demur in law to said bill, and for cause of de- 
murrer showeth that it appears by said bill that the same is multi- 
farious in this, that the same sets forth several and unconnected 
grants of letters patent covering distinct inventions and asks relief 
for the alleged infringement thereof jointly, whereby the defendant 
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10 JACOB O. JOYCE VS. 


rst inve mntor or diseove rer of ; ny Ini ater: al or substantia] part ol f the 
lil aeee jac ks SO pate uted to him as afore- 


ow] 


eved | nvention thereof the same, or a sub- 
hereof, or subst antial or material parts 


alleged improvements in | 
said. but that before his alle 
stantial or material part 1 
thereof, was or were known and used by Paul J. Sorg and by John 

Auer, both residents of Middletown, Butler county, Ohio, at 
said Middletown ome at Cincinnati, Ohio, and by John H. 
Me Gowan, of innati, Ohio, at said Cincinnati, Ohio, and 
ey. various other a and at various other places, an exact 
reference to which . defendant Is not now able LO ove, but Craves 


5 


} 

iit LA \ 
leave to add onan bv wav of amendment when the same shall bave 
’ : 


been ascertained. 
). And this respondent, further answering on Iniorm iwb1IOn ana 


bellel, denies that the compialnbant nas ever oveen Ol 1 the exclu- 
Sive Herve ye and enjoyment oF the aiegea Inve ition dese ribec 
aoe 1] se 4-4 a 
aha elait ne dj said ietters patent nereln sued on. 

| 


oun. And this respondent, turtner answering, aenles that he aS 
- . e a , . © : > . 7 . a or > , ‘ 
ever infringed any of the complainants rights 1n tone premises, 01 
_ * 4 
; } : se > | sav yr i ;3 Ff ? > a ee ‘. Dies > . " _ ¢ 
tnat he nas ever UNIAWIULLVY ANd Without the complainant’s consent 
7 


: e . ' A « » ¥ | y> } : a = ' . > ] , . } ] 
orin any manner 1h violation of the complainant Ss rights made and 


used a lifting jack made or manufactured on the plan of or contain- 

ng or embodyin SF any imMproveme;nt patented and secured to the 

inp lain nt by his said letters patent herein sued on. 

22 Tt h. A -- this respondent, further answering, says that he 
has reason to believe that devices of substantially the sams 
or of substantially similar construction and operation to those 

described in the complainant’s said letters patent were in public 

use and on sale in tlis country by various parties other than those 
heretofore named before the date of the alleged invention described 
and claimed in complainant’s said letters patent, and for more than 
two years before the date of the application for said letters patent 

for said alleged invention, and that isis aaa the same or similar 
devices had been patented and had been described in p rinted i pub “< 


eations and described and r epresented n other pate nts and applic: 
tions for patents than those hereinbefore mentioned, and in the 


. ' . a oe 7 > (*] » . tated 
a and models pertaining thereto and filed with the respective 


| 

ot i 

1e SUPPOSEC i 
‘ 


invention thereof, by the 


13 , 2 . ge 
PI lications therefor, before 
} ae eo f ; 
1 in the bill of complai int. 


, 
1d Jac ob (). Joyce, Aas q| if 7. 
“This respondent has ti ditions’ in his efforts to ascertain when 
and where such prior use or sale was made, and the names and res- 
idences ol f the parties making the sate, and the particulars and 
proof of the descriptions, patents, representations, and printed pub- 
lications referred to. He therefore prays leave of this hon- 
23 orable court, on obtaining such information, to 
amended answer setting forth the same. 
8th. All which matters and things this respondent is ready to 
aver, maintain, and prove as this honorable court shall direct, and 
prays to be hence dismissed with his reasonable costs and charges in 
this behalf most wrongfully sustained. | 


Fr. M. De WEESE, 
L. M. HOSEA, 
Sol. & of Counsel. 
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CHILLICOTHE FOUNDRY AND 4S 
f ee } + | } f am Fae : a — j + ate P ; 4 . . 
(On motion to bone court tne default nereln IS Sel aside and the de- 
fendant. [he ( hillicothe rOoOUnarV ana Machine \\ Orks Company, 
has leave to file its answer herein forthwith. and the same is accord- 


ingly filed 


¢ 


j } ] Bs ie a] re Se ee . | - ow L, a sie Fee 
And afte ‘Wards, DUL On the s ne dav. there was flied 1n the clerk's 
® ‘ : ae } 4 > ‘ . . ’ 
othee of the court afores: . 1 Cause a Certain separate answer 
at . 1. — Pe ee , 4 } ae t y = 5 sy oe ; 7 73° } . 
or the (Ch illic othe Foundry «a Machine Works ¢ ompahnhy ciothed 1n 
A a 
} ™ . " . . - . ‘y es " , 
the words and figures following, to w 
“ “ 7 . ' ' . 
Ae ( irecu ( ut 3 e { i states, soutnern Vistric oft Uh1o 
iv { 4 | 
-. 
\ ' & #s Te }: 


T i] i mm, oh ce . 
O the honorabie judges of sala 

ry swor of ¢] hill ' a] \ 

ihe answer ot the Ubilli bhe fPpounaryv ana Machine Vorks ( m- 
nanny 1a ry } ; ] i var ] +} 
pany, one or the aerendaants, shewetd 

T oe ‘eee: & i} ae I on — : : = 

Now comes the Ubnllileovne foundry and Ma hine Works _Om- 
pany, ana by leave of court nies this 1tS answel in the cause and 
says: 

i¢t J } } . i . } } 

his defendant. DV And with the consent or 1tS ecoderendant herein 


| 


and to avoid unnecessary repetition, adopts the allegations of the 


answer hereinbefore filed b 


| . s 
own, so far as the same are applicable, and prays the court tO accept 
i ) a! } 2 . . ’ ; «) 7 } ’ } > | sy 7 oe By y* + j } ; ] ,) é a 
bLne Same as the joint and several answer of both defendants and 

. _ : 1] 


craves the same benefit thereof a 
>} 
filed. 

And, further separately answering in its own behalf, this defend 


ant denies that it has ever infringed upon any right of the com 
} a ae ? 


7 ° ] , 
p yl alnan t,or that 1% nas ever made or sold any machine 


Zé containing or embody Ing tne COMpialnants sala mventions 
, a : <r oi ‘ 1) : 7 > +e _ } ~s? »¢ 7 v 
or either of them or any substantial or material parts thereof. 


This defendant admits that it has heretofore, to a limited extent, 
fitted together and finished for its codefendant, F he 
parts of lifting jacks furnished to them by said De Weese, but aver 
that said parts and said jacks when finished were substantially and 
materially different frum those claimed by said complainant as his 
invention, and furthermore by letters patent of the United States 
granted to Samuel! Mosler, whose sole assignor tliis codefendant was 
and is, to wit, letters patent No. 168,663, dated October 11th, 1875; 
letters patent No. 172,471, dated January 18th, 1876; letters patent 
No. 194,711, dated August 28th, 1877, and that all its proceedings 


in the premises were of the nature and to the extent only as above 
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JACOB O. JOYCE VS. 
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} : 7 } : . y sy # 
(nd afterwards, to wit, on the twenty-first day of January, in the 
vear of cur Lord one thousand eight hundred and eighty-two, there 


was filed in the cierk s office of the court aforesaid In Sala cause a 


‘. 
} 
i 


s cA 


. } wee awe eae oe : ] _ 
In tne words anda hgures following. LO 


t : +: ty is »} ; 
Cervalll St pulation ciotner 


: t : ha yy ot? Ly, sisenen bres 2 +h . ~~ - = _ taban 
Ol WILDeSSeS that may pe taken DY el1tpel pares may pve taken 
; , Oy f > reLr L, | ¥ ._% . + 3 ee } &. 2 4 i - ? - 4 _— aie $ . 
ore any notary public or any other office! qualihea to administe1 
Ee SRE FP me ae, se : on 
oaths by the law of the State where the same is taken, und said di [)- 
4 
. ; , . } 1} } py a : + ; ' ral ' mi 7 
OSITIONS Shali De taken orally DY Question and answer. 
> ‘4 r AT 7. 3 0. I] iE 
RAINEY & OSEA. 
Alt ys Jor Def nadants, 
ve, a | a > . . 
WOOD & BOYD. 
Counsel for Complainant. 
4 
\? } - ff rward { ta ‘ayn anv aiahth Aawv ‘yt Hel "tS “ty —_ hea waar 
£401G iLO Walls, LO W1t, ON) LD Cissiivii Ud) ()i epruary, in tne ‘eres 
; Ci} ee } ] ; : ” 
| ° te i 7S i = rey ; cy 7 ? » sat vy? &.” Z vi . . > ‘ . HRs 
last aforesaid, there was filed in the clerk’s office of the court afore- 
; , ; . ‘ a . } ; 
SAT i } 7 iii paea . oa y* €) } ? 1 | Z P| “ 1 f> *) + af i é ; , v} 
said in said cause certain depositions on behalf of complainant 
} 41 ; » © : ee . ‘ ¥ : ia , . : 17 s a6 s 
CioLtvned If the V\ ords ana neure S 1oliowing, to wit 
) Complainant >) Up Ld l LOLETLCE 
a 
4fts\ TD { ) love ‘ he} cr bv mea fir ? Ayal OourmAPYN iv. 1, PAIN. {"; 1? : - 
AL UI h, JOYCE, 0elng JV IHC Urst QGULY SWOT), aS hNerelbaiter Cel 
TY ] : ; ’ | 1“) lesa i 1] 
‘ Clhe UC PUSS atic SaHVS as Oli W's 
J 7 . 
Examined by Mr. Woop 
\ * 7 ee . _ : 
| Question. State your name, age, residence, and occupation. 
, r . é = " . ' : 7] : Riese . } > f. 
Answe ig Jacob Q. Jovee: OD: Davton. O.: manutacturer 8) liiting 
743 | 
1ca' + 
Q. Are you the compiainant 1n this case ¢ 
A i ali. 


o . A re you the patentee and inventor of the device shown in 
letters patent 154,989, dated September 15, 1874, now shown you ? 


i @. Have you a model of the patented device shown and de- 
scribed in said patent? And, if so, please produce it, and have i 
marked “ Exhibit Complainant’s Jack.” (Model is produced an 
marked as requested.) 

5 Q. State whether or not vou have been manufacturing jacks of 
this kind. And, if so, how long or about how long have you been 
engaged in the manufacture of them ? 3 

A. Well, the jacks have been on the market something over seven 
years; they were first manufactured by John Nash & Company, of 
Cincinnati, and latterly by myself and company, Dayton, Ohio. |] 
personally have been manufacturing them for between four and five 
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A. I consider it substantially tine same. 
6 Q. What is the purpose a 1d office of the projection attached to 


i] 

the pawl projecting through the housing of the frame of the Jack ? 
A. Itisa guide for the pawl, and al the same time to be used in 

removing the paw! when the w wy iS pl: iced 1 upon the lever from 


the teeth in lowering, its principal ¢ hee being that of a cuide tO 


i. ’ ,y? ’ ® ’ - | ‘> 
erjforms tnat omce or § ulde In the Jovee JACK 
ao e 


pe 
ry. % ; } — Ra de a | ; : ‘ — Brice : 
A. The inclined slots in which the pins move that pass 
£1 } } Ss ] ry eT = 
through the paw! and recelve the ioed. he inelined siots serve as 
. eat 7 . . o . } 4] 
th guide in combination with the pins. 
ry . } | : } ; a = 
S \. \\ hat IS the purpose or advantage obtained D\ a this 
nci~Mneada piane and many-tooth DaWwi as the holding pawl of a Hiting 
“ae 
CK 


ry\} + ao I in ~ P 23 ‘ . FY yt } " . ’ 1 rine » 7° 
A. ine man y-tootl } paw! has greater st eneth in recelving Ol 
, 


y 
A 
taking the strain upon a number of teeth which divides the strain ; 


with the inclined <A the strain is thrown into the bottom of the 
slot, preventing the pawl from slipping backward, and thereby 
loosening its hold from the bar of the jack, as to which in the two 
models presented the same general features — embodied. 
}@. In lifting jacks such as these two, what classes of work are 
‘ 


i 
slone d and employe in 
ave used them for raising locomo tives, for ear works: bhave 
used them in setting boilers; | have seen them used 1 1 raising Lrack 


| 
i 


pre 
pone sane eet 


‘ ] 4 |} . cls ’ Ta: : 2 r } “7 > . ® cy “CZ ’ Ss ] 7 + ' 8, 
ind other uses requiring a device for raising heavy loads; I have 
ised them in many ways and for many purposes. 


N oe ‘ a . ats .> a ia : > , , r « 
Cross-examination bv Mr. RaInpRr\ 


1O Q. In the model of the defendant’s Jack how are the pawls 
made ee with — racl 

\. Partially by the 1 of 8 an inclined plane, assisted by a flexible 
spring. 

11 Q. Now, as a matter of fact, what office does the inclined plane 
perform for this purpose in the defendant’s model ? 

The inclined plane assists in allowing the pawl to move more 
readily and fully against the bar, and interlock the teeth by being 
upon an incline—down hill—with the spring. 

12 Q. Then the object of the incline in defendant’s jack is to more 
readily allow the spring to perform its function of driving the pawl 
against the rack. Is it not so? | 

A. Only partly so,sir. The inclined plane answers the fur- 
of ther purpose in defendant’s J ick of holding or keeping those 
teeth from slipping back out of gear or out of mash 1, aS 1t were, 
under — load. 

rah Where is the inclined p lane in the defendant’s jack ‘ 

r# the bottom of the pawl and at the side of the “see 
of ‘the ae 

14 a It slides on an angle at the bottom ‘ 

A. Yes, sir; assisted by the inclined guide intermediate on the 

back of the pawl. 
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A. Not as that jack is constructed, I should say not. 
A (). But the spring would have to be suthcient ly stout and 


strong to hold the pawl up against the teeth of the rack 
A. ‘To force the pawl into the teeth. The inclined plane, I think, 
would hold the paw! there after it is put there. 
28 Q. For the purpose of fore ing it into the teeth would it not re- 
uire a spring of igbaidacsible | 
A. A spring sufficient to move the weight of the pawl is sufficient. 
29 Q. Would not that also hold it there if the surfaces were hori- 
ee ? 
A. Not with any degree of safety, after the teeth became a little 
worn. 
839 30 Q. Could not that be protected by strengthening the 


<q} 


| 


spring ? 

A. The stiffer the spring the more sure the hold would be. 

31 Q. Then would not a mechanic, in having a pawl of parallel 
Surface to the bottom, have to make the spring sufficient! 
hold it, being governed according to the duty nexaued of it? 

A. It would be his endeavor to do tha 

Then practically the only function performed by this incline 
= tn aaetat the aneine in a slight decree in holding the pawl into th 
is to assist the spring 1n a silgnt degree in noiding the pawl into the 


} 
< 
Cle y strong to 


rack ? 


} 
nw LO hold the 


A. I do not say it is the main function of the sprn 

ee. ; ie sae ap eee f } ee Se . , ; ’ 

pawl into the rack; it is the inclined plane that holds it there and 
. } : 


tHe 0. assists 1n a very slight degre 
22 ri’ : ‘ ing ‘ See a ree ee Tee et re :, 
33 Then, according to your views, the main function that forees 


the paw! into and holds it into the rack is the inelined plane and 
not the spring? 

A. No, sir; the spring is the element largely that forces the paw] 
into the rack, but it is not tl | ) 


| *y? SS i in eat ta } , 4 
eeiement iargely 1 


i 
under the load ; the inclined plane is the one that largely holds it 
34 Q. But that spring could be made strong enough to hold it 
there if the inclined plane was not used, could it not ? 
A. A spring can be made ry enough to hold it there, though 
[ should not consider it safe with square teeth, as is represented, and 


when those teeth become worn it would be hazardous for vou to rely 
aciyesy upon the spring. 


oo Q. Will you say, as an expert, for all practical purposes in a 
jack that a spring could not be put there to hold this pawl into the 


19 


teeth without the incline on the bottom of the pawl 
A. No, sir; I do not say so; a spring can be made and put there 
that will hold that paw! into those teeth. 
36 Q. W ould not any mechanic who understands his business put 
a spring there that would hold it? 
A. It is presumab le that he would endeavor to do that. 
37 Q. You would, wouldn’t you ? 
A. I should try. 
38 Q. Do you know from experience whether or not teeth 
40) constructed like thoseshown in the defendant’s model —square, 
as you call them—would wear out in the use to which jacks 
are put under several years’ use. 
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(Same objection as to the 45th question.) 


A..The less friction in the pawl without the spring would add to 


; lifetime over one with a spring where the teeth ride past each 
other, as is necessarv in taking their held and in releasing them- 
} 
ms iV é ~ 
ti Q Did you or not take into « yg ‘ration the breakage of the 
‘ Y } } : " : . +) 
spring? Would there be any hazard in that direction 
(Objected to on the same grounds as question 40.) 
} . } . } ° } 
A. It would be a very serious eiement as against the use Of a Jack 
’ ; . . i ‘ . 1 : B on 
embodying a spring, and the stiffer the spr ing the more dangerous 


be omes the element 


Recross-examination: 


48 Q. Mr. Rugg, could the defendant’s jack be made to work wit 
out a sp ring to force the pawl into the tack unless you changed the 
shape of the teeth : . 

A. Not with any satisfaction, as it is constructed. 

49 Q. It could not be made to work upright upon inclined 
12 slots and pins, as shown in the complainant’s model, without 
changing the shape of the teeth ‘ 

A. The teeth have but little to doin that matter. It is the in 
clined plane that would affect that; being of sufficient grade to 

low it to slip into the teeth without the intervention of a spring 
does not necessarily affect the shape of the teeth. 

50 Q. Does the incline of defendant’s model drive the pawl into 
the teeth of the rack, or does t the sprin Lg do that? 

A. The inclined plane assists the spring in proportion to the 
it of the incline. The spring is the principal element that 


mo 


amoul 
puts the paw! against the lifting power, but the incline plane assists, 
so far as the . grade is concerned, in relieving friction. 


5] \) pup pose the ineline was made upon an ang oe of lorty -five 
degrees, as shown in the complainant’ s patent, couls lt hat be used in 
the defendant’s jack without changing the shape of the teeth ? 

.. Yes. sir. 

52 Q. Without a spring 
Yes, sir. 
). You are certain of that? 
A. Yes, sir. 
54 Q. You would give that as your opinion as an expert 
A. Yes, sir. 

J. K. RUGG., 


Compiainant’s counsel offers in evidence the complainant’s patent, 
or a certified copy thereof, referred to in the foregoing examination. 
And here complainant rests. 


(Proper certificate.) 
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oG TACOB O. JOYCE VS. 


terial part of said invention, reference being always had to the 
opinion previously expressed that Joyce's Invention lies in the as- 
sembling together of the several described elements entering into 


the construction of said lever jack. 

Comparing the Joyce Inve ution with drawing of respondent's ex- 
hibit patent No. 11303, I find in said exhibit a — pawl of one 
tooth, but said pawl is a nivel pawl and moves to and from the rack- 
bar in a curvilinear path. It does not show a paw! or several teeth 
it does not show a paw! moving in a plane; 11 does not show a paw! 
having a motion in a rectilineal path at an angle tothe rack bar; it 
does not show a pawl which, in its motion toward and trom the 
rack bar preserves a constant parallelism with said bar. In fact it 
can scarcely be said to show an operating pawl at all, for I am of 
the opinion that a quick lift of the — bar would throw said pawl 
beyond a perpendicular position, in waste event it = fail to 
perform the functions of a pawl, hit ch are in the case of lever jacks 
to automatically engage and disengage with the toothed rack bar. 
Assuming, however, that the pawl of respondent’s exhibit drawing 


of patent No. 11303 would work, it then contains only one of the 
several functions of the Joyce pawil—that is, it acts, if at all, 
48 by its inherent weight. 1 should regard a lever jack other- 


wise constructed, as uh peg nt’s Exhibit No. 11303, as in- 
complete without the addition of a spring to prevent the throwing 
of the pawl beyond a position from which it would return by 
gravity. 

Comparing complainant’s invention with ee s exhibit 
drawing of patent No. 36144,’ I find said exhibit to show a lever 
jack of very crude form, containing a spring pawl working at a right 
angle to the rack bar. The jack shown in the dr: awing would not 
be an operative device for ordinary use, but passing over this view 
of the exhibit the holding prawl requires a strong spring to hold it 
in contact with the tooth of the rack bar and sustain the load. It 
is, moreover, a single-tooth pawl. Joyce’s } pawl is of several teeth, 
moves 1n an angular plane, and requires no spring to hold it in con- 
tact with the teeth of the rack bar. There are no points of similarity 
in the two devices. 

Comparing complainant’s.invention with respondent’s extilbit, L. 
Smith’s patent No. 56111, I find said exhibit to contain a paw! mov- 
ing in a plane ata right angle to the rack bar and sustained in con- 
tact with the tooth of the rack bar against the load by a strong 
spring. Itis also a one-tooth pawl. There are no points of con- 
struction in the holding materially different from that of the pre- 
ceding (respondent's s) ex hibit, and no points of similarity in this de- 
vice and Jovce’s invention. 

Comparing wenuidinanta invention with respondent’s exhibit, J. 
B. Masser patent No. 51469, I find said exhibit to contain a sash 
holder, consisting of a serrated wedge mounted in a metallic case 
set in the jamb of the window and engaging with the edge of a win- 
dow sash. This exhibit shows none of the details found in Joyce’s 
jack, nor, in fact, in any other jack, and does not admit of compari- 
son with Joyce’s invention. 
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said Joyce pators and whether or not you consi 
equivalent of said patel ted device. 


‘ ae a 1 TF? 
A. I have sporated ee Mosher jack, as AS SO ad in the question, 
pring perfectly under a 


and find said jack to operate without the spring ‘ 

? } } - | = | 

load. and regar the COnStruchion and mode Or ope ration of the paw! 
i 


. } ; 
Ol sald jack to pe the substantial! qui aieht | ‘O Nn] 


ited device. 7 

20 Q. I notice you omitted to make a comparison of Leffel with 
sald Jovee patented jack, as requested ae question hy Please Mm ik 
the comparison inquired of and state whether or not thev are sub- 
stantially different or substantially the sam 


A. I have made a comparison of complainant’ 
ts ] } | ] ott An 
oe with the Leffel | |. as | remember the eonstruction 


nay ; 

i i@Ver JaCK ail 
: el jack n distinguish etntihe! mreinte wf atentlasite 
of said Leffel] jack, [ ean distinguish no material points of similarity. 
. . , $+, i . »i> ee ee ] > +>} ] ff len : ‘ < of r ; \ ’ 
The part of the Leffel jack pivoted on a knife edge Is a pawl of one 


tooth, moves in a a ar path to an 
paw! of complainant’s invention is not a pivoted pawl; on the con- 
trary, it moves in a plane at an angle to the face of the rack bar 
it is a pawl of several teeth and has a motion downward and forward 
to engage with the teeth of the: 

cited in the question as substantially 


node or operation. 


} c : ™ ‘ a 41 
| from the rack, whilst the 


5] Cross-examination by Mr. RAINEY: 


20 Q. What is the object of the spring as used 1n the Mosher Jack? 

A. If by object is meant friction, there is none; the jack being 
capable of performing the work required of it without the spring, as 
pasronooagy er by an experiment during this examination. 


21 Q. Do I understand you, then, as giving it as your opinion that 


the spring as used in the Mosher jack is perfectly useless ‘ 
cs ? ns a : F e 

ree regard the spring in the Mosher jack to which my attention 

ine ’ 


] . — i ,} > , 
nas been Cz lled as unnec essary, the jack pDeINgs Capadie Ol Pperiort peers 


its functions without the spring. 
22 Q. Can you state whether or not in the use of the Mosher jack 


i | 
it can be kept in such a condition that the pawl always operates to 
mesh with the teeth of the rack bar without the use of a spring ? 
A. There, of course, is a limit to the capacity of the pawl of thi 


Mosher jack to perform ite functions acting alone by gravity; but 
what that limit is could on! te aa ermine by continuous use under 
varying conditions. Assu Ing the abse ice of a lub neant to collect 
grit and dust in the pawl:t recess, | am of the opinion the pawl would 
continue to work indefinite ly if, however, heavy oi] ae ae be used 
to lubricate the pawl and the guides or ways in which it moves 
should become gummed the gravity woul not be sufficient to 
ctuate the pawl. This, however, would be true of any 
structed upon the same principle and of a ane angle of inclina- 
tion. 
23 (). Have you had any practical experience in the use of 
lever jacks such as the Mosher? And state wl t itis lial 
to have more or less dust and dirt, both on the seat and inelined 
base and the teeth. 


an 


+4 


<4 


ee 
oe ot 
- 5 
om oe ee _ 
: 


; = 
Pr hen - Pe. 
mee ~ - 
ed = — 
ro . 
- oy 
> ae - 
4 a 
- J 
° — 
a 
aed se 
~~ - >» 
oe 
” { - 
lied preeod 
ree _ 
~ ae 
—~* ~ 
r ot 
~ 
j = ~ 
= ord 
—_ 
pond > 
— » 
" oo 
=] 


ase 


> 
; 
j 
j j 
= J 
j 
» 
z 
Sa . 
oun A 
” 
= 
” 
me del 
j 
=F 
pond 
{ 
. . 
“a 


a 
> 
j 
Guam — 
~ 
me 
ieee 
ee 4 
f 


. « 
- ~ 
. ~~ 
+ ; 


te — 
tamer 
or 
ro 
' - 
oe] 
~— * 
é 
— 4 
ae 
" _ 
as! 5 
4 
» 
3 
& 
| 
s 
“ 
” 
| 
od 
Py 


oe 


— 
a — 
i > 
we 
wee 
~ 
_— a 
— pm 
e “ 


s 
f 
- 
ai 
s 
rome 
ee 
—] 
ae 


e 


J 
j 
> 
r 
! . 
— 
, 
my - 
} “ 


a” 
; 


oy 


—! 
—~ 
pre eat 


3) JACOB O. JOYCE VS. 


A. I can see no use for a spring behind a pawl for lever jacks con- 
structed upon the principle shown in the Mosher jack, as said Jack 
was experimented with during this examination. 

30 Q. Have you ever seen the Mosher jack in practical use, and 
are you prepared to state that while in practical use the spring 1s 

iseless ? 

A. The only Mosher jack which I have seen and examined is the 
one marked Respondent’s Exhibit No. O Mosher Jack in this ex- 
amination; and basing my opinion upon the performance of this 
jack with the spring removed from the pawl I regard the spring as 
an unnecessary and useless adjunct. 

31 Q. In answer to question No. 16 you say the inclined seats 
formed by the grooves or slots in which the pawls move holds the 
pawls of the Joyce i ack against the rack bar to sust tain the weight of 
the load; please refer to the dr: awiugs of the Joyce patent and des- 
ignate by letter which you call the inclined seats ? 

A. The slots D D of figure 1 and the grooves D D of figure 2. 
When pressure is brought upon the pawl by a load the supporting 
pins C C are pressed against the lower surfaces of these guides, D D. 
32 Q. Does gravity assist in any manner in holding the paw! of 
the Joyce jack against the rack bar? 
o4 A. Yes; the intimacy of contact between the pawl and face 
of the rack bar is increased by the weight of the pawl acting 
through the angle of inclination, providing the slots or grooves D D 
are constructed with clear: ance; should the slots or grooves be con- 
structed without clearance, then gravity would not assist injincreas- 
ing the contact between the faces of the pawl and rack bar; this is 
entirely a matter of construction ; in either case the load is borne 
finally by the seats upon which the pawl rests in the slots or 
grooves. 

303 Q. Please explain. What do you mean by “ clearance ? ’ 

A. Clearance is an addition to the length of the slots or grooves 
in which the pawl moves in excess of the motion thereof—that is to 
say, unfilled when the pawl is down at the lower endsof the slots or 
PTooves. 

304 Q. Suppose there was sufficient clearance, would not the paw! 
act in these slots by means of the gravity ? 

A. If by act is meant to force the pawl into more intimate con- 
tact with the rack bar it does to an inappreciable extent when com- 
pared with an ordinary load. 


Adjourned to May 9, 1882, 11 o’clock a. m. 
CINCINNATI, O., May 9, 1882—11 
Met pursuant to adjournment. 
Same parties present as before. 
Cross-examination by Mr. Rainey: 


5 Q. Are either of the elements shown in the Joyce patent new 
for the purposes for which they are there used—that .is, for lever 
jacks? You may confine your answer to the first claim. 
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A. Joyce is undoubtedly limited to a pawl moving downward and 
forward to engage with the teeth of the rack bar of a lever jack. 

43 Q. Such movement being by means of inclined slots, grooves, 
or guides in the frame ? 
A. Joyce’s pawl moves in an inclined path downward and for- 
ward to chngage with the teeth of the rack bar and Is guided by slots 
or grooves formed in the frame of the jack. 

{4 Q. What is the object of the pawl in the Joyce Jack ? 

A. To hold the toothed rack bar in an elevated or extended posi- 
tion under a load. 

45 Q. How is this pawl made to operate ? 

A. By means of the inclined ways in which it travels to engage 
with the teeth of the rack bar. 

46 Q. Does gravity enter into “the means” by which it is made 
to engage with the teeth of the rack bar? 3 

A. Gravity causes the pawl to move downward and forward in 
the inclined ways. 

417 Q. Would the first claim of Joyce cover a pawl for such pur- 
poses that did not operate by means of gravity and inclined slots 
or grooves in the frame ? 


(Objectea to as before.) 


A. Joyce’s claim is limited to a pawl moving downward and for- 
ward in inclined ways to engage with the teeth of the rack bar. No 
specific angle being described in Joyce’s patent, I. can conceive a 
pawl which would be embraced in the claim and not act by gravity 
alone; in brief, I do noi think Joyce’s first clain limits the angle of 
the inclined ways, and an angle less than the angle of repose or 
friction might be employed and still accomplish the object of Joyce’s 
invention, as set forth in the first claim. 
48 Q. I observe you use the words “inclined ways,” as de- 
O7/ scriptive of the means by which the pawl in the Joyce device 
is made to move. Does Joyce use such terms to describe the 
means he invented ? 

A. lean conceive no material difference between an inclined 
way and an inclined guide; both terms mean the same thing. .The 
language of the Joyce patent is inclined slots, grooves, or guides, 
and those terms may be substituted in all my answers containing 
“Gnelined ways” without changing the meaning or intent thereof. 

49 Q. Please examine the patent No. 116,656, to W. C. William- 
son, and state whether it does not show “a pawl with two or more 
teeth and adapted to move in inclined slots, grooves, or guides 
formed in the frame? 

A. | have examined the Williamson patent and find it to contain, 
as an element of a safety device for hoisting cages or elevators, a 
serrated wedge, which wedge is caused to engage with the even 
surface of the guide rails when the platform drops by breaking of the 
lifting rope. ‘This wedge is substantially similar to the wedge, both 
of the Masser patent, previously examined. The serrated wedge of 
the Williamson patent moves, if it can be said to move at all, in 
inclined slots or guides. 
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50 Q. Is not the device referred to in the Williamson patent 
pa wl? 

A. They are described as “ wedge-shaped pawls ” in the specifica- 
tion. 


Cross-exam] ined | Vy Mr. HosEA 


1 Q. Please state your definition of pawl. 
ecific device for retaining an element of a machine against 
. a ohiek a capable of automatic engagement and disen- 
gagement with said elements. 
02. You have stated that you did not consider the Masser device 
a pawl. Will — please explain wherein the part of the Masser de- 
vice fails to come within your definition just given ? 
A. The defi a given is consonant with a pawl 


58 toothed or st! mooth, ther holdin 1a directly by interposition 
under the load as a toothed pawl and a toothed rack bar or 
indirectly as a friction pawl acting upon an even surface. ‘he Mas- 


ser device shows neither of the seneral constructions 1 have in view, 
ind is not a pawl in the sense that a pawl is used in this examina- 


There are devices embraced in the definition as an automatic de- 
tent which cannot be considered as pawls; as, for instance, the plug 
engaging with the notched sector of a locomotive reverse lever ; 
this is an automatic detent, but not a pawl. 

Do @. You do not appear to have understood the question, which 
asks you to point out the reasons, if any, why the Masser device, E, 


- 


| 


“i aly dg within your definition. Please answer briefly and ex- 
actly the question as pul 

A. The Masser device is an automatic detent and may be em- 
braced in the general definition given of a pawl, both being specifi 
devices to retain an element against a load and both acting pistes 
matically. ‘The Masser device, however, is a wedge with a serrated 
edge, and is neither shown nor described as a pawl, but as a “ wedge 
bolt.” 

o4 Q. Please refer to your definition of pawl given in answer t 
question ol and state specifically whet he Masser device, EK, 
comes within it. 

a The Masser patent shows a specific device for retain ing an ele- 
ment against a load and is supposed to act automatically. This, 
one okcaaes not alter the fact that it is a wedge bolt, so shown and 
described. ‘The Masser device is an automatic detent; a pawl is an 
automatic detent. | cannot construe all automatic detents as pawls 
in the light of the locomotion illustration given. 

- Q. Question repeated and a categorical answer requested. 

The definition of a pawl previously given Is a specific device 

ny bona an element against a load, capable of automatic action, 

&e. The Masser wedge bolt is embraced in the “ definition ” 

ov as a “ specific”’ device. The “pawl” and the Masser “ wedge 

bolt” are both embraced in the definition, which is a 

‘specific” device for a given purpose, but are still, in my opinion, 
different devices. 
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56 Q. You state that the Masser holding device is not a pawl in 
he sense that a pawl is used in the description of lever Jacks. Please 
tate what mechanical function = pawl performs in the jack which 
he wedge does not perform in the Masser device. 

A. The pawl in the lever ok engages with corresponding teeth 
in — rack bar. There is no toothed rack bar in the Masser device ; 
in fact, there is no rack bar at all. ‘The pawl in the lever-jack has 


ss 


re 


ome. 


a seat which practically iimits the wedging action. There 1s 
no “seat” for the “ wedge” in the Masser device, and the “ wedg- 


ing ” effect is practically un ited. 
> ¥ ° , és j e« 2 ical ; 1. a. st ioe ee | 

57 Q. You explain that by “seat” you mean the lower limit 

the slats. Do you state that this ’’ Seat “ has anything tO do with 


the action of the pawl as a “ retaining element ” or holding device ? 
A. J think it has: for without a seat or an abutment constructed 


an ay & . oe - mae 
in the 1 fram e of the jack, against Which the pawl Is thrust, it would 
fail entire aly to sustain a load. 

+ . ‘ + 7 » a e , 7 
IS \Q. Do vou give it, then, as youl opinion that the lower limit of 


ae 
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the slots or “ seat * in the Joyce device is essential, in that the _ 
would not sustain the load if the slots were continuous below throug! 
bn frame ? 
A [ have defined the Seats as the lower sides of the slots. [t iS 
immaterial whether the slots are prolonged or not, the seats still 
§ : . 4 
remain as defined and receive the thrust of the load through the 
i a v1. 
o9 @. Your attention is again called to the apa which you 
| lo not answer: Do you regard it an essential fea of the Joyce 
iding pasar that inclined sl hould terminate as ; shown in th 


Insel for complainant instructs the witness that he need not 


| 

answer the question unless he chooses to, as he has already an- 
red it. | 

60 A. I have previously answered that the slots may be pro 

longed \ ithout impair x the functions of the pawl. Th 

seats, which receive the thrust of the load, still remaining on the 


lower surfaces of the slots. | 
Will you, then, define more particular! y, with reference to 


the Joyce drawing, “the seat which practically limits the wedging 
action,” whic b you say does not exist in the Masser device, and by 


the absence of which the “ wedging effect is practically unlimited ?’ 
The lower surfaces of the slots form the seats in the Joyce 
jack, which limit the wedging effect. ‘There is no surface or other 
form or construction of seat in the Masser device to limit the wedg- 
ing effect, the construction shown in the Masser device being such 
that by the application of sufficient load to the window sash it m ight 
be crushed transversely by the action of the “wedge bolt,” the 
angle of the surface against which the “ wedge bolt” of the Masser 
device slides being so small that the wedge may be driven asa taper 
key. 
61 Q. You state that in the Joyce device it is immaterial whether 
the slots are prolonged or not. Now, suppose the slots were pro- 
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62 pawl. Besides. there are two rack bars necessary in the 


. * . 5 + ¥ . . ” * , 
Smith device, and oniyv one rack Dar 1n Joveces ievel JACK. 
am Y rm } ey 4] . : 1} hae. os 1 
yy . , 4 " Wala" aae ; tinnt a" ws" > ’ . ve 
DD Fe Che Olli 1 \ aditrere hnee, tnen, 1S that 1n the semitn invention tne 
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rack bal IS fixed ; nd the Iram moves, and 10 Obie Jovee V1 > tine 
s 
fos _ 2 er ys in oe On . , . re { rt enka . 
iraine 1S fixed and tne par moves iS Lnbab correct With respect to the 
question just put ? 
e i 
' I t , ten, nit i 77 ‘ +1, a Orr . etnti, mo Try \ ? leaf 2 l, tu? 
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movabdie rack Dar, WHICH IS § ported DY a pawl mounted In the 
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n the frame ae levices are different Dy construction for different 
urposes 
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1) Ul J vy it 
to construct a lever jack, the holding pawl of which should be forced 
into the embrace of the toothed rack bar proportionally to the load, 
and at the same time cause this paw! to move In guides of such an 
angle as to form seats to receive the thrust of the load and limit the 


g 

wedging action of ies pawl. Of course, a Joyce jack, the pawl of 

which moves in an angle to the horizontal | | 

repose, would require an auxiliary force to aid eravity to move it 
forward. 

68 Q. Will you please answer this question with a simple yes or 

no? Is it, In your view of the Joyce invention, an essen- 

63 ial feature that the paw! shall be actuated by gravity in its 

inclined slots or guides ? 

A. I do not aa it necessary that the 
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ve vou examined the statements of Joyce as to his object 
| ii is 


a 
of maki ny this invention as set forth DY himself in his patent 4 
A. I have examined the Joyce patent, drawing, and specification, 
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Counsel for defendant, before closing the cross-examination, re- 
quests complainant's counsel to consent to the further taking of 
testimony by the di fendants on the question of the alledged opera- 
tiveness of the Mosher jack as i le in this case by Defend- 
ant’s Exhibit No. O, without the actuating spring of the pawl, this 
point having been first suggested and clai imed during the examina 
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May 10, 1882—3 p. m. 
Met pursuant to adjournment. 
Present: Counsel for complainant. 


Redirect examination by Mr. Woop: 


70 Q. In answer to cross-question No. 47 you allude to the angle 
of friction or repose; what is that angle understood to be, with metal 
on metal, by the best mechanical authorities with which you are 

equé inted, and is the angle the same when the body is at rest and 

in “88 if not, which is the greater ? 
65 The angle of friction or repose is given by Morin as 
slate degrees, although later experiments, particularly Bochet, 
have seas n 7.5 degrees to be a more correct angle of friction. Of 
course these angles assume metallic surfaces 1n good condition and 
unlubricated. The angle of frictional repose is greater than the 
angle of motion—that is to say, the friction co-efficient of rest is 
greater than the co-efficient of motion. Thus, if the greatest angle 
at which a body would rest upon a plane surface is eight degrees 
any inerease of the angle would produce motion due to the inertia of 
the body itself, and after this motion was established the angle of 
the plane surface might be reduced to less than eight degrees with- 
out destroying the motion. 

71 Q. Now, in an employment like the Mosher lever jack, would 
it be possible to construct the pawls so that they would not start 
to operate by gravity alone at an angle of even fifteen or more de- 
grees ¢ 

A. It would be possible to construct a Mosher jack, the inclined 
ways of the pawl box having an angle of fifteen degrees or more, 
measured from the horizontal, in which the pawl would not work 
by gravity alone; but such a jack would be imperfect in the con- 
struction and would undoubtedly contain defects of workmanship. 

2 Q. If in such a pawl as you have described a spring were added 
to assist in starting the pawl, would gravity still act in the forward 
and downward movement of the pawl ? 

A. Gravity would undoubtedly act to the extent of the weight of 
the pawl; it might be insufficient to overcome the frictional resist- 
ance of an irregular or rough or poorly finished surface, but its force 
would neither be destroyed nor diminished thereby. 

73 Q. Do you find in any one of the defendant’s exhibits to which 
your attention has been called a stationary frame having a paw! box 
in which is seated a many-toothed pawl moving forward and down- 

ward to the rack bar at an angle or on an incline way to 
66 automatically engage with the rising and falling rack bar, 

adapted to sustain a load lifted by : said rack bar in the man- 
ner shown and described in the Joyce patent, or any device fairly 
indicating such an employment or having an analogous mode of 
operation ? 

A. No; I do not. 

74 Q. Can a many-toothed pawl in a lever jack substantially like 
Joyce’s be advantageously used except with an inclined seat ? 

A. I think not. JOHN W. HILL. 

(Proper certificate.) 
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Defendant's Testimony 
Depositions of sundry witnesses taken before me, Matthew J. Day, a 
notary public within and for the county of Havin in the State 
of Ohio, resident at Cincinnati, pursuant to the annexed notice, 


and at the time and place therein specified, to be read in evidence 
on behalf of the defendant in an action pending in the United 


States circuit court for the southern district of Ohio and eastern 
divi sion, In equity, wherein Jacob O. Joyce is complainant and The 
Chillicothe Foundry & Machine Works Company et al. are defend- 
ants. 

Mr. L. M. Hosea being present on behalf of the defendants and 


Mr. E. KK. Wood of f the firm of W ood WY Boyd, On beha 


complainant. 
p 


It isstipulated by and between the parties, through their respective 
counsel above named, that the depositions taken under the annexed 


mn o shall be taken in short-hand by the notary, and that a tran- 
ription thereof f shall be made and filed, and the notary is author- 


ized to sign the witnesses’ names to their respective depositions. 


} 


JAMES W. McCormack, of lawful age, being by me first duly 
cautioned and sworn, deposes and says as follows: 


Ky xaml ne d | y Mr ; LL. M. HOSEA 


67 1 Cumtion: You are the same James M. McCormack that 
has heretofore testified in this case, are you not 

nswer. Yes, sir. | 

©. You are in ch: arge of the Iron bridges of the Marietta Ww Uin- 

railroad and have been for some years past ? 


3 Q. You are and have been familiar with the use of lifting jacks 
for twenty-five years or more; is that correct ? 
A. Yes, sir. 


4 Q. Have you at any time made any experiments or taken any 


steps to ee whether the oe Jacks will operate when the 
spring is removed from the rear of the pawl? 


Mr. Woop: I object to the ai as not being within the order. 
A. Ye 
5 Q. Please state in detail what effort you have made and what 
the result was. 
Mr. Woop: That is also object ted to. 
} } { 


A. the freight yard of the Marietta & Cincinnati railroad, here 
in hs a I took two of the Mosher jacks—one was an old jack— 
one of the first made by Mosher. I picked the jack up in the yard 
where it was being used and it was, of course, dirty and some sand 
in it. I took the pawl out and then took the spring out, placed the 
pawl right back again in its seat without cleaning it or anything of 
the kind. I then placed the jack straight up and down, as near as 
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[ could by the eye, and worked the lever, and the pawl would not 
move forward so as to engage its teeth with the bar. I then leaned 
the jack over until the paw! would fall into its p ace and engage the 
teeth. I had no way of ascertaining definitely how much I leaned 
the jack over to cause it to engage, but I should suppose somewhere 
about that angle (indicating the angle). 
[ then took a jack which, accordin gto Mr. Mosher, was made 
about two years ago and tried thé at j jack in the same way, and 
68 I had to lean that over also, alt Seah! did not lean that 
quite so far to cause it to engage. They were both in the 
condition in which they were used, more or less dirty, and some 
sand on them. That is all I done until yesterday, when I went to 
the shop where are were made, and we tried four jacks that had 
never been in use at all. Kach one were gage on the pavement 
ind wedged up until they were perpendicular ; the spring was taken 
rom be hind the pawl and some oil placed dw the pawl and on 
the se at, first taking some waste and wiping out the seat clean, then 
ling it and putting the pawl back without the spring. I then 


-worked the lever the ful! length that it woald move by giving it a 
{ 


full stroke, and once in awhile the paw] would catch, but it did not 
seem to catch much, because on raising the bar a little bit it would 
free itself again. The bottom of the jack was then wedged up at the 
corner so that it would not wabble or weave around, and the lever 
would work up and down, and the pawl would not catch at all. I 
then went in the factory to where there was a pile of about thirty 
or forty jacks, and took out one that had never been used at all, and 
we took the spring out of that and tried it and it would not work. 
We then leaned it over and put wedges under the bottom of the 
jack on the same side as the pawl, leaning it over until the pawl 
would slip into its place readily ; then we commenced withdrawing 
the wedges until we found just the point where it would slip in and 
engage the teeth. 

6 Q. Please designate, as near as you can, the degree or angle. 

A. I madea little sketch which will illustrate it (witness producing 
sketch). To make this sketch I took a pocket level, and, placing one 
arm of this rule (witness exhibiting rule) level and the other arm 
against the jack, and found the point at which the pawl would slip 
in and catch. 

7 Q. The rule you used consisted of two arms hinged together, 
and, having placed one arm of the rule ina horizontal position, the 
other arm in a vertical position, the vertical arm was then pushed 
forward to the angle coincident with the jack’s position ? 

A. Yes, sir. 


Shs 
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69 8 Q. And you used this as a means of determining the 
angle at which the pawl would slip in and cateh? 


A. Yes, sir; until it would come so that it would slip in and catch. 
[ then took my rule and laid it upon a piece of paper in that way 
(illustrating), and took a pair of protractors and took the angle of 
that. 

)Q. Have you that paper with you ? 

A. Yes, sir. 
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operating the lever 
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will catch a little, but in reversing the lever bar it will set it free 
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Lhe witness having COnCciIUaea Is experiments with the Jack iD 


. ‘ . 7 
question, the examination proceeded :) 


~ fs =e } *} eee = ' . ao 

Lo (J. Will you piease aescribe Now in detalil what experiments 

a a 

=? = ‘Zz , ] _ _ | Oo | ‘ . . } } 1 

you have Made WIth the Jack 

v4 zs } * . / 

you have ari ‘ived ° 

” , ; ' } } : i] ; 7 “11 } 
A. i LOOK the oye and set 1t on the stone WInNndowsslll, took the 


spring from behind the pawl, and then worked the lever as I would 
In use In lifting a aera the jack was placed as nearly perpendic- 
ular as I could by eye; on working the lever sometimes the paw! 
catches slightly, but I do not think that the pawl slides into its 

place. [t tips like that (indicating), so that the LOp teeth 


oa 


{1 catches; by utting your finger on the top piece and raising 
the lower block you can see that it tips over, and if you work 

the lever it falls out; if it were slipped in bodily it would not throw 
the pawl out. 

16 Q. These experiments you have made in the presence of all 
parties here, have you not? 

A. Yes, sir. 

17 Q. And at my request ? 

A. Yes, sir. 

18 Q. What was your object in placing the jack on the stone 
window-sill ? 
A. In order to get a solid place where the jack would not rock 


Around, the Same as though you put it under a Car Or any other 


heavy weight to raise it up. 
19 (). Did you ans al 1ything further to gel a steady restin 9 r pl lace? 
: put Some littl tle wedges under the edge of the bottom. at the 
+ ©) 


20 Q. That was simply to prevent any rocking or vibratory motion 


eu ~ 4 ~ 4 *? 
was 1b not: 


A. Yes, sir. 

21 Q. And having P 
h: 
vit 


ced it upon a solid foundation you operated 


ac 
ind upon the rack bar, holding it down, and 
th the other ? 


pressing with one 


A. Yes, sir. 

22 Q. About how often did. you find that the pawl would catch ? 
A. Wel l, once in three or four times, I suppose, a little. 

25 Q. Did you tip the jack over to assist the novement of the 


A. Mr. Lyons did. I did not. 
24 Q. Why was it necessary to place wedges under the jack to get 
solid bearing ? : 

A. The foot or bottom of the 
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oon 


< is not straight on account of 


the draft of the casting patte rl 


; 
25 Q. Do you find the wabbli ing of the jack assists the movement 
the pawl ? 


| 
A. Well, I think it would; yes, sir. 
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Redirect exal ination 


o> iT] } 4] | 1m ¢h Yc . : UW 10 
ope ha it] you piease examine the jack In tne position 1n which 
Ib 1s lef by Mr. W ood and make sueh answer to Nis question as May 


eem wien £ after such furtner « X pé riment as you at em proper, 

A. Now, in the first place, you cannot use a jack in that position ; 
the way I have experimented is the way it is used in lifting up any- 
thing. I did not go to work and place it in any special position or 
inything of that. Now, I will not put my fingers under the end of the 


7 : j ' | a 9 — ) i ie ] _ . e 7 a ; ‘ 
par, bul will push it clear down (witness Working iever); now It has 
caucnt: now, | Wlit JUSE Pub MY UNLel I »ana pul this 
iower block out, and you can see now 1OW It IS (examined by 
counsel). 

iO) (). How mucn Nas it < AUGNL, as Near as VOU Call tel! 


poy Phe. . <1 . es ,urt, +i = > lo 
A. I think it has caught the sixteenth of an inch,as near as I ean 
if it] . ee |e axe | } ' iz +7 did y YL - o | 
See. [ you Wi! Hnovice, bile paw! qmoes Lot Slide iti l LL ps over; the 
- - SNe + " . + "sy 3 \ cy _ >] i] 
action ol that paw) In this case 1s just the SdiliC asa single-tooth 
} ns ; ] - - a 7 > \7 .. ine : ie 
paw! pivoted at the bottom and tipping over. Now, I will tip the 
S a P 
5 rer ‘ 5 SRE, ie A ee re -— = +}, 
ACK OVEP, alit a havi 11g done so, 1t has slid 1n below the same as the 
. y : } - 2, oa . me ; =~ & ee — 
Spring s slides itin. You see that I have tipped it over the same as | 
a ‘ 
= } } | 5 . ] : 7 ~~ ] \ \ : 
did before * you see wnen thi iCK SITS Uprignt that the pawi do S 
| ; i | 
not slip 11 but tips over at the top and tches, and the pawl Is 


7 % | 
roundi ng on its bottom ana rocks 11 
is 4] (). ‘his demonstrates conclusively, does it n yt, that the 


ae ees, ae : a, We Tae. Ee ents Page +e ae a 
paw! only eateches by LippIng over and not by SlIdIng on Its 
4 © @ = < . < 
it 7 
a 4 s 
iY" VUD | UvVicct LO the Ut st Ol) as I ading 


A. he gers does not slide on its seat; it Sila pis Lips OVer ON ac- 
7 ? { " > . * ' ] ] ° 7 
count of the bottom of it being so round. (Witness wor <ing level 
eB : oe a | —  . eT 
OI Jack.) You see it does not slide now at all There is no sliding 


there—no sliding. 


oe 


12Q. Will you now please emer se the lever as Mr. Wood « 
beads it down each ti enough tu strike the jack, causing 
a Vibration, and say whether the pawl catches? 

A. (Witness working lever.) It has caught; I suppose you can jar 

into position. You can see that it has caught there about one- 
sixteenth of an inch, I should think. 

43 Q. Will the pawl catch when the jack is manipulated so 
that it does not vibrate, as, for instance, it oak 1 do under a heavy 
load ? 

A. Well, it did not slide in. The pawl tips over when it is vi- 
brated. It does not slide bodily in as a spring slides it in. 
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Recross-examination : 


44 Q. What is that hole inthe end of the lever for ? 
A. To put a wood bar in to increase the length of the lever. 
4: 


ly employ in 


oe 


» Q. About how long is the wood bar they usua 
jacks of that kind? 

A. Well, I should think about three feet; I have never used a 
jack of that size. Mr. Lyons could tell better than I can. 
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Marcu 16, 1882. 


Examination resumed pursuant to adjournment: 


— 


A. I have examined the patents referred to and think I under- 
stand the construction of the devices there shown. 

6 Q. Assuming the Lefell jack to have been in existence prior to 
the Joyce invention, please tell us what is the scope of the Joyce in- 
vention and the first claim of his patent under the state of the art 
as illustrated by these patents and drawings and this Leffel jack. 

A. The state of the art shown by these several devices makes it 

clear that in lifting jacks and similar implements that pawls 
82 operating upon the ratcheted working bar were very com- 

mon, both those operated or held against the rachet by gravity 
or by a spring, and that such pawls having miany teeth were also 
common ; and, also, that where the pawls were operated by gravity 
it was very common to mount them so as to slide upon an inclined 
way. ‘The Joyce patent says in the body of the specification that 
the invention relates to the pawl, and its objects are, first, to substi- 
tute the weight of the pawl, sliding in inclined slots, grooves, or 
guides, for the elastic spring usually employed to press it against 
the teeth of the ratchet bar; and, second, to obtain greater strength 
by dividing the load among several teeth of oe pawl and ratchet 
bar instead of supporting it ‘all on one tooth; and the first claim of 
va — is for such a construction, being as follows: 

A pawl for lever jack, with two or more teeth, and adapted to 
move in inclined slots, grooves, or guides formed in the frames sub- 
stantially as described.” 

In the patent to F. B. Smith, No. 11303, dated July 11, 1854, I 
find a lifting jack having a gravity pawl, which does not, however, 
work on an inclined way, nor does it have more than one tooth, but 
it shows that it was very common to use gravity pawls in lifting 
jacks. 

In the patents to W..M. Smith, Nos. 106,417 and 115,126, dated, 
respectively, August 16, 1870, and May 238, 1871, I find a “cotton 
press having a lever jack for operating the press, having a pawl 
with two or more eats and adapted to move in inclined slots or 
ways, grooves or guides, formed in the frame which supports said 
pawls, being a device almost precisely the same as that shown in the 
Joyce patent, so far as the elements claimed in the first claim is con- 
cerned. The office of the pawl in the Joyce patent is not to move 
the ratchet bar, but to hold it up and prevent its ere | back ; and 
I find in J. B. M: asser, No. 51469, dated December 12, 1865, a pawl 
which operates by gravity, has many teeth, is cael in in- 
clined grooves in the supporting frame, and which performs the 
office or function of holding up a window sash and preventing it 

going down; I therefore conclude that there was no inven- 
83 tion in providing a lever jack with a pawl having two or more 

teeth and adapted to move in inclined slots, grooves, or 
guides. If, however, it should be considered that there was inven- 
tion in producing the construction shown in the Joyce patent, then 
[ should say that its scope was circumscribed or limited so asto include 
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52, JACOB O. JOYCE VS. 


Cross-examination by Mr. E. E. Woop, for respondent 


9Q. What do you mean by the phrase “equivalent in a legal 


sense ? 
A H mean such f }UL\ We nts as would bi consid red by the court 
under the doctrine of the substitution of « juival nts. 
JOHN K. HALLOCK 


* 2 | . 
a notary public 1h | jor 1 COUNnTLY Ol Hamuiton In the state oj] 
« i a 
: , , ' 
(JD10, Atl the on Ce QO] Vio Ssrs. if nev & H ose; Cine nnatl, (1110 _ 
y +] } i] 4 YY? 134 : t = ] " i 
e" consent OT the ) iti SAalit Tormailtles are Wal Vet LO De read 1n 
ea Y) n | ] f ¢] def } ] an ] \ Ton a na } ae } 
evidence on bDehallr or the defendants 1n an action penaing in Live 
} 
‘ . 5 
United States circuit court, southern district of Ohio, eastern 
OF Be Se nae cee eee eel r 4 rTPA 7 Om pnlal 1 { ) 1 
Oo qglvision, In which J. U Jovee Is ComMmpialhalil and the 


‘ Ai 
94: } ‘ } , 4 a Se 4 ae ' ’ 
Chillicothe Foundry W Machine Works Co. and kK. M. 


rs y } » : : ‘ 
Ve \\ eese are defendants. 


7 ec. om Oe, | ey at a) ey fo a Pee + } 
Present: On behalf of the compiainant, Mr. EK. Kk. Wood, and on 
+ : se ho P ° } a : ‘ ’ : 7 4 y ee ‘ 
behalf of the defendants, Mr. W. G. Rainey. 
‘ . . } = a7 , 2 2 ae es fe 4] “ai _~ | 
It is further agreed that the testimony or the witnesses may DvD 
tak 46 10 Vv } sho t-hand Dv the notarv ili 1} Matt] eV“ Dav 
LAK CIs ( OV 1} in N LOTT hic ALA a? vil iULal p Ahviivl, 4 a vil «ci 2 
. ‘ } a > ‘ - : yh ‘ 4 f } | } t ‘3 i Os + ? t nl 3 | ‘ . t | j faery . ty . ‘ 7 1, } 
and a certincate of sald notary attached as to the correctness or the 


q 
; 


scription. Said notary is authorized to append the signature of 


emer 


. 


the witnesses to the respectlve depositions. 
* 


, * J ] ’ 7. | ’ > 7 ] ] 4 7 ? 
L. B. Lyons, of lawful age, being by me first duly sv esti fir 
a 
37 
+ '_» , 
as ftoliows 
i 4 7 . 
(Thy VYeutna ’ % ; y% ¥ rT 
Interrogator! > WV \\ LJ VAINE } 
4 
: . : st a 
¢ . is " . . . ; | 
TAS § ran spA F¢ Vea rOowr rAarmnniea 26y2 TOCT SEA] 78 f | ) 
i (Juestion. Pleas ive your name, AYO, reslaence, auld CCUD: 
“ - J 4 ‘ : 
a ’ " 
LION). 


Answer. L. B. Lyons; age, 45 years; residence, Chillicothe, Ross 
county, Ohio; foreman of car repairs for the M. & C. railroad 

2 Q. How long have you been ) 

A. Since January, 1875. 

3 Q. What was your business before you took your present situ 


4 parcien tal ey ee ey Be = sors aie aie i se 1 aoe ao j 
A. Immediately before that I was WOrkKINgS at the Car repairs at 
> ‘ ¥ ° — . i 
the Zaleski snops, in Vinton county, for the same company. I com- 


menced working there in 1865, and continued there until 1875— 
with the exception of about two years between 1872 and 18 
that shop. 

4 Q. State whether you are generally familiar with the machinery 
and implements used in and about and upon railroads. 

A. I am in the car department. 

oO Q. Are you familia . 
cars, and other purposes 

A. Yes, sir. 

6 Q. What kind and description of jacks are you most fi 
with? 
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4 JACOB O. JOYCE VS. 


re @. Are the two jacks similar in other respects ? 
There is a difference in the attachment of thelever. The lever 
ih Leffel jack hangs in hangers, while the lever of the Joyce jack 
~ attached to the frame of the jack directly by pins or lugs in the 
lever. The pins pass through the lever, I believe, in the way it is 
attached. | 
16 Q. But for the purposes for which they are both designed 
they are sven cally the same, are they not? Iam speaking of the 
lever. 
A. Yes, sir; of the lever. 
17 Q. Are you familiar with a jack known asthe Mosher jack, as 
made by the defendant, The Chillicothe Foundry and Machine Works 
Co. ? 
A. Yes, sir. 
18 Q. Is there such a Jack present ? 
A. Yes, sir; two of them; that one and this one (witness desig- 
nating jacks as being ae tag Pe small one and a large Ohne; Ohe 
No. O” and the other “ No. 4.” 
(Said jacks are now offered in evidence by defendants’ counsel 
(Mr. Rainey), and are marked “ Exhibits Mosher Jack No. O and No. 
4.” respectively.) 
dd (It is agreed by the respective counsel that the said jacks 
are correct jacks of those sizes as made by the defendant, The 
Chillicothe Foundry and Machine Works Co.) 


19 Q. Do you know when “ Exhibit Mosher Jack No. 4” was made 
and how long it has been in use? 

A. Well, I know nearly; it was made soon after the patent was 
issued, which was in 1875; I think it came on the M. & C. road in 
se 6; 1 have had it in the car-shop yards in use in repairs since 

— t 1878, I think. 

20 Q. Has it been constantly used since 1878 ? 

A. It has been subject to use daily since 1878, among several other 
jacks. I would say, however, that the jack was sent to Cincinnati 
probably on months ago; since then I have not seen it until now. 

21 Q. Will you state what similarity, if any, or dissimilarity 
there is a the Joyce jack and these Mosher jacks ? 

rt Well, the first difference I would notice, which I consider the 
most im portant, is in the lifting arrangement. The lifting arrange- 
ment of the Joyce jack is similar to that of the Leffel, while the Mosher 
jack has a block attached to the lever that engages the teeth of the 
bar by which the bar is raised; this block has several teeth that 
engages with the bar and is pivoted tothelever bya pin. The hold 
of the pawl is different from the pawl in the Joyce jack, principally 
in that it depends upon a spring to force it into connection with the 
teeth of the bar instead of on an inclined plane; the pawl has also 
several teeth. 

22 Q. Please state how the pawl of the Joyce jack is made to 
engage with the rack or the teeth of the rack. 

A. The pins fastened to the pawl rest in inclined slots in the 
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08 Q. What is the object of those inclines ? 
A. To form the box in which the pawl is to sit, [ think. 
39 dQ. Does it assist in holding the pawl in position towards thi 


A. It holds the bottom in position; the top of the pawl is held 
by a spring. 

40 Q. Now, does not the incline in the Leffel jack perform sub- 
stantially the same function as come: in the Mosher, in so far as it 


assists in hol ding the pawl 1 Ip again: the teeth of the bar ? 
A. It assists in holding it from rms opener the bottom. 
Cross-examination by E. E. Woop: 
Al The double incline which the bottom of the paw! in the 
Leffel fn rests in forms a seat for the pawl to pivot in equivalent 
to a pivot movement in contradistinction to a lateral movement? 


— 


42 Q. Have you ever examined a copy of the Mosher patent ? 


o a moO AP : ] 1. : 7 —— fa a =< \ 
43 (). INO. 172.4% 1: look at that too (SHOWIN witness paper) 
- ; . | 9 

\ nel) did You exanbiihe that pat nt! 


(Counsel for defendants object because not proper cross-exan ina- 

on, the Mosher patent not having been relerred to or offered in 
pa Baer the witness not having been called as an expert on 
patents. ) 


9] A. When I Se ree geen Sue patent had 
not been handed to me. 

14 Q. Well, of beat if you had not examined it. 

A. Well, this I had not paid much attention to. 

15 Q. What is the date of that patent now handed you ? 

A. January 18, 1876. 

46 Q. Will you look at the Mosher jack No. 4 and say if you find 
that date of the patent marked upon it? 

A. (Witness examining “ Exhibit Mosher Jack No. 4.”) The date 
of the patent marked upon No. 4 is October 11, 1875, and January 
18,1876. I had noticed this patent of January, 1876, a1 id read it 
soon after it was brought out, but had forgotten the peculiarity of 
that as compared with the first patent. 

47 Q. The patent of October 11, 1876, is the first patent you refer 
to? | 

That is the first patent; the first patent I had reference to 
when I answered your question No. 42. “ Yes, sir.” 

48 Q. That patent has but a single-tooth pivoted pawl ? 

That patent has; this patent is different from the “ exhibited 
jack.” 

49 Q. Which have you used, the single-tooth or the many-toothed 
pawl ? 

The several-toothea pawl. 
L. B. LYONS, 
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used for the same purpose that the hoop is on the pawl of the Joyce 
jack, is it not? : 

A. I think so; yes, sir. 

14 Q. To lift the pawl out of engagement with the teeth of the 
rack ? 

A. Yes, sir. 

15 Q. Does it perform any other function in the Mosher Jack? 

A. It is not intended to. 

16 Q. What isthe weight of the pawl in Exhibit “ No.0?” 

A. Ido not know. | 

17 Q. What function does the incline at the bottom of the paw] of 
the Mosher jack perform ? 

A. The incline was intended by me, when experimenting upon 
the jack, to prevent it shay yping bacl k from the teeth. 

18 Q. What function dow it perform in the jack as made? 

A. It prevents the teeth from disengaging or the pawl slipping 
back 

19 Q. Does it perform the ft inction of enabling the pawl to engage 
with the teeth by force of gravity ? 

(Complainant’s counsel, Mr. Wood, objects to the question as in- 
competent.) 


A. Well, the slight incline might have a little effect upon it, caus- 
ing it to move in a little easie 

20 Q. State whether the same result would not be accomplished as 
made or used by strengthening the spring? 

(Complainant’s ieodeel Mr. Wood, objects to the question as in- 
competent, ) 


A. The pawl would be moved in very easily, were there no incline 
in the seat, by the use of a spring. 

21 Q. Can you answer my question? 

(By request of defendants’ counsel question No. 20 is read to the 
witness. ) 

(Complainant’s counsel, Mr. Wood, objects to the question as 
leading.) 
94 A. I have told you that the pawl would engage in the 

teeth without any incline, and that with an incline in the 

seat 1t might move a little easier, but whether the pawl would re- 
main there as strong without the incline as it would with, I do not 
think it would. 

22 Q. Suppose that you make a strong spring, would it not then 
hold sufficiently well for practical purposes ? 

(Complainant’s counsel, Mr. Wood, objects to the question as lead- 
ing and incompetent.) 


A. If the spring was made strong enough it would hold, no doubt. 

23 Q. How long, to your own kn wwledge, has “ Exhibit Mosher 
Jack No. 4” been in use? 

A. It was put in use, to my certain knowledge, October 7th, 1876. 
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32 Q. It seems you do not understand, and I will explain. You 
have heretofore stated that the principal difference between the Joyce 
and the Mosher jacks was in the lever. Now, then, I ask you if 
there is any more difference between the pawls of the two jacks than 
in the levers of the two jacks. 

(¢ omp ylainant’s counsel, Mr. W ood, objects to the question as lead- 
ing and incompetent.) 


A. Why, the two levers are nothing near alike. 
96 33 Q. Are the two pawls in their 'arrangement_any nearer 
alike ? | 
(Complainant’s counsel, Mr. Wood, objects to the question as 
leading.) 


A. They are not alike. 
Cross-examination by Mr. E. E. Woop: 


34 Q. When did you first see the Joyce jack of the kind referred 
to? 

A. I think it was at the exposition in Cincinnati, in 1874. I do 
not remember of seeing it previous to that to notice it. 

30 Q. Did you also see and examine a jack which was being con- 
structed by J. Nash & Co. the same year or the following year ? 

A. I saw it. 

36 Q. Are you the patentee of letters patent No. 168,663, dated 
October llth, 1865? 

A. Yes, sir. 

of Q. And also of patent No. 172,471, dated December 18th, 1875? 

A. Yes, sir. 

38 Q. And were those the patents you endeavored to refer to when 
you said that the Mosher jack was made under patents ? 

A. Yes, sir. 


(The complainant’s counsel, Mr. Wood, gives notice to the de- 
fendants that he objects to the testimony of the witness in the 
direct examination about these patents unless they are offered in 
evidence? 


4 


39 Q. Who own these patents now ? 

A. I do. 

40 Q. What interest have you in their manufacture and sale? 

A. Not any. 

41 Q. Who are the interested parties ? 

A. F. M. De Weese, of Chillicothe, Ohio. 
97 42 Q. If you own the patent in what way is De Weese in- 
terested ? 

(Defendants’ counsel, Mr. Rainey, objects to the question as irrele- 

vant and not proper cross-ex ‘amination. ) 


A. He is manufacturing the jack? 
3 Q. By an agreement with you? 
A. An understanding ; yes, sir. 
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JAMES M. McCormack, of lawful age, being by me first duly sworn, 
testifies as follows: 


Interrogatories by Mr. W.G. Rainey: 
« a 


1 Q. State your name, age, residence, and occupation. 
A. James M. McCormack; I am 49 years old; residence, Green- 
field, Ohio; I have charge of iron bridges on the M. & C. railroad. 
2 Q. How long have you been so engaged ' ? 
A. On the M. & C. railroad since September, 1874. 
> @. Are you generally familiar with machinery ? 
A. I have been familiar with some machinery, mill-work, and all 


such kind of work as that. 
4 Q. Are you acquainted with railroad machinery ? 
v9 A. Some. 


Are you familiar with lever jacks used on railroads ? 
A. Yes, sir. 
6 Q. pave you ever used any 
A. Yes, SIT, 
7Q. How ae have you been using them ? 
A. I have been us sing lever jacks more or less for twenty-five 
years, I suppose, or more. 
8 Q. W hat kinds have you been using ? 
A. Well, I have used that kind there mostly. (Witness refers to 
‘“ Exhibit Leffel Jack.’”) 
9 Q. How long have you used that Jack? 
A. I have used that jack up to within four or five years. 
10 Q. From what nd about ? 
A. Well, from fifteen to twenty years ago up to that time; we 
have got one now up in the shop. 
11 Q. Do you know the Joyce jack ? 
| A. Yes, sir; I know it. 
4 12 Q. Do you recognize the “ Exhibit Joyce Jack” as any one of 
4 these jacks present ' ? 
A. Yes, sir; I have: seen that (witness indicating Exhibit Joyce 
Jack): I never used one. 
13 Q. Did you ever use the Mosher Jack ? 
A. Yes, sir. 
* . How long have you used the Mosher jack ? 
. Four or five years. 
i Q. Similar to this—Exhibit Mosher Jack No. 4? 
A. No, sir; similar to this—‘ Exhibit Mosher Jack No. O”—but 


like No. 4. 

7 16 Q. Have you examined this Joyce jack, now before you, and 
ia do you understand it? 

i@ A. Yes, sir. 

@ 17 Q. Have you ever examined the letters patent No. 154,989, 
4 granted J. O. Joyce? 

] ) A. Yes, sir. 

i 18 Q. Will you please state what you understand to be the inven- 
if | tion of Mr. Joyce from reading his specification and claim ? 
mi 100 A. What I understand to be his invention is the combina- 
y t 
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A. No, sir. 
31 Q. What function does the lug or projection passing through 
the raised end of the Mosher jack perform ? 
A. It is simp) ly 7 handle to pe hold of to pull the pawl back out 
— the teeth of the lifting bar in order to let the lifting bar down. 
(). mg it athe any function in engaging with the rack ? 

A. No,s 


> | 


Cross-examined by E. E. Woop: 


33 Q. What did you say your business was ? 

A. I have charge of the iron bridges on M. & C. railroad. 

34 Q. You think if the Mosher pawl had a little more incline, say 
from twenty-five to forty degress, it would not need any spring ? 

A. Well, that would bea great deal more incline, and I do not 
know whether it would or not; it might have angle enough to throw 
it into place the same as the Joyce Jack, but it has not. 

30 Q. It is necessary to use either a weight or a spring to bring it 
up into place ¢ 

A. Yes; sir 


102 o6 @. Mechanics sometimes use one and sometitaes an- 


requ ntly a question of choice whether you use a 
spring or weig 
A. Yes, sir. 
388 Q. You have known those springs to be equivalents all your 
ife, have you? 
A. Yes, SIP. 
JAMES M. McCORMACK. 


(Here follows diagram marked p. 103.) 


104 And afterwards, to wit, on the seventh d: ay of —_ ,in the 
year F ast afores: 1d, the re was fl led in the e le rk’s office of the 

court aforesaid in said cause a Cer tain motion for leave tO take further 

testimony clothed in the words and figures following, to wit: 


U. 8: Cireuit Court, S. D. O. 


J ACOB (), JOYCE ) 


»¢> 
~ Jeo. 


KF. M. De WEEsE et al. j 


Now come the defendants herein, by L. M. Hosea, of their coun- 
sel. and move the court for leave to take ad lition al testimony touch- 
ing the alleged operativeness of a ‘“ Mosher ” jack with its spring 
removed; and for the grounds of said motion, iv lieu of affidavits, 
reference is made to the statements of counsel for both parties of 
record made during the cross-examination by deposition of John W. 
Hill, witness for complainant, and on file herein. 

L. M. HOSEA, 
For Defendants. 


5B 


Defendants’ Exhibit, ‘‘ McCormack's Sketch.”’ 
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107 Circuit Court of the United States, Southern District of Ohio, 
Eastern Division. 


JAcos O. Joyce 
DS, 
THE CHILLICOTHE FouNDRY & MACHINE WorRKS CoMPANY and F. M. 
Dr WEESE. 


Know all men by these presents that we, Jacob O. Joyce and Wil- 
liam P. Callahan, are held and firmiy bound unto the Chillicothe 
Foundry & Machine Works Company and F. M. De Weese in the 
sum of one thousand dollars, to be paid to the said Chillicothe 
Foundry & Machine Works & F. M. De Weese, their executors or 
administrators; to which payment, well and truly to be made, we 
bind ourselves and each of us, jointly and severally, and our and 
ach of our heirs, executors, and administrators, firmly by these 
presents. 

Sealed with our seals. Dated this 28th day of June, 1888. 

Whereas the above-named Jacob O. Joyce has taken an appeal to 
the Supreme Court of the United States to reverse the decree ren- 
dered in the above-entitled action by the circuit court of the United 
States for the southern district of Ohio: 

Now, therefore, the condition of this obligation is such that if the 
above-named Jacob O. Joyce shall prosecute his said appeal to effect 
and answer all costs if he shall fail to make {good his plea, then this 
obligation to be void ; otherwise to remain in full force and virtue 

JACOB O. JOYCE. | SEAL. | 
W. P. CALLAHAN. [SEAL.] 


Sealed and delivered in presence of— 
J. G GAEGEL. 
JOHN L. H. FRANK. 
CHARLES M. CALLAHAN. 


The above security is approved. : 
GEORGE R. SAGE, 
Thistrict Judge of the United States, S. D. Ohio. 


108 Aud afterwards, to wit, on the twenty-eighth day of July, 

in the year of our Lord one thousand eight hundred and 
eighty-four, there was filed in the clerk’s office of the court afore- 
said, in said cause, a certain mandate from the Supreme Court of 
the United States clothed in the words and figures following, to wit: 


UNITED STATES OF AMERICA, 88: 


The President of the United States of America to the honorable 
the judges of the circuit court of the United States for the south- 
ern district of Ohio, Greeting: 

Whereas lately, in the circuit court of the United States for the 
southern district of Ohio, before vou, or some of you, in a cause be- 
tween Jacob O. Joyce, complainant, and The Chillicothe Foundry 
and Machine Works Company and F. M. De Weese, respondents, 
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L1t Said application for an allowance of an appeal was endorsed 
as follows, to wit: | 


Appeal allowed. Bond for costs to be given in the sum of five 
hundred dollars. Stanley Matthews, associate justice. August 16th, 


| 
1SS4. 

And afterwards, to wit,on the rst Gay Or sept ber, In the veal 
last aloresald, there was hied 1n the clerk's ome ne court iiore- 


¥ . . 7 : . . ” s 7 . a] } : re: - | 
said 1n said cause a certaln appeai bona, clothed 1h the words and 


i 7 ~ . 
figures following, to wit: 


. & ~ 4 ’ . 1 7 ; . Ss . 4 ‘4 + 7. =, _% i | 5? A ar ‘ > : / ; | ; 
112 Circuit Court of the Un ted states, Southern Vistrict of Ublo 
) JOYC!I 


THE CHILLICOTHE FouNpRY & MACHINE Works Co. and F. M. Dr 


Know all men by these presents that we, Jacob (). Joyce anda 1 W. 
P. Callahan, are held and firmly bound unto The Chillicothe sage? 


dry & Machine Works — and F.. M. De Weese, def’ts, in the sum of 


five hundred dollars, to be paid to the said defendants, their exec- 
utors or administrators; to which payment, well and truly to be 
made, we bind ourselves and each of us, jointly and severally, and 
our and each of our heirs, executors, and administrators, firmly by 
these presents. 

Sealed with our seals. Dated this — day of August, 1884. 

Whereas the above-named complainant have ap vat Be said cause 
to the Supreme Court of the United States to reverse the decision 
rendered in the above-entitled action by the circuit court of the 
United States for the southern district of Ohio: 

Now, therefore, the condition of this obligation is such that if the 
above-named complainant shall prosecute said appeal to effect and 
answer all costs if he shall fail to make good his plea, then this obli- 
gation to be void; otherwise to remain in full force and virtue. 
| JACOB O. JOYCE. SE AL. | 

W. P. CALLAHAN. [seat.] 


Sealed and delivered in presence of— 
G. W. SALLENBURGER. 
WILLIAM K. CALLAHAN. 


The above security is approved. 
STANLEY MATTHEWS, 
Associate Justice Sup. Court U. 


118 Uwnitep StTates of AMERICA, | 
Southern District of Ohio, f° 
I, William C. Howard, clerk of the circuit court of the United 
States within and for said district, do hereby certify that the fore- 
going is a true and correct transcript of tle record and proceedings 
in a cause pending in Columbus, Ohio, in said district, wherein Jacob 
QO. Joyce is complainant and T he Chillicothe F oundry and Machine 
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| Supreme Court of the United States, 


OCTOBER TERM, 1887, 


al Taal dk | hak hten* leche Lie! Lil Lote Late dome | dete! ete’ biel el Let Lt Tae, Sdn) dete ee: 


Jacob QO. Joyce, Appellant, 


US. 
The Chillicothe Foundry and Machine Works 


Company and F. M. De Wiese. 


COFIES OF PATENTS AND DRAWINGS 


Referred to in Brief and Record. 
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No. 149. 
JACOB O. 


THE CHILLICOTHE FOUNDRY and 


MACHINE WORKS COMPANY, et. al. 


Brief for Appellant. 


WOOD & BOY DD, 


via 


/ 


SUPREME COURT OF THE UNITED STATES. 


October “Term—-|l|88/Y. 


a ae 


a — 


JACOB O. JOYCE, 
APPELLANT, j 


CHILLICOTHE FOUNDRY & MACHINE | 
WORKS COMPANY, e¢ al. 


— > i 2 


BRIEF FOR APPELLANT. 
STATEMENT. 


The bill was brought in the Court below by the Complainant, 
against the defendant, alleging the infringement of Letters Pat- 
ent No. 154,989, granted Complainant September 15, 1874; pray 
ing for an injunction and account for profits and damages. 

The record shows that the patentee, Joyce, is the manufact- 
urer of his patented Jacks, which are made in large quantities at 
his manufactory in Dayton, Ohio. 

The record shows that the Chillicothe Foundry and Machine 
Works Co. manufactured the Defendants’ Jacks for F. W. DeWeese 

The issues in this case, raised by the Appellees are, first—want 
of novelty; and second—non-infringement. 

The Court below dismissed the bill at plaintiffs costs, from 


which the appellants appealed. 
ERROR ASSIGNED. 
The Court should have found that the plaintiff's patent was 
valid. The Court should have found that the first claim was in- 


fringed by the defendant. 


The opinion was rendered by Justice 


Matthews orally, and is substantially reported in 


er ' > ’ } = 9 Tk 

the Federal Reporter Vol. 15. page Zo. 

rr la) :y » . . ° * ' 

he follow ing reasons stated in the opinion we think are error: 


7 si: ’ rs. 4 BR. Fae eae © Bee a {Pe ~ «4 
i. That the Urst Cia#im OI: tne Jovee patent 1S limited LO a 


paw! provided with side lugs moved by gravity alone, between 
and in inclined guide ways in the side wall of ‘the frame. 
sj rt . } : i: : 4] : .. } ; :  e- : { 
2. That the function of the inclined seat and paw! in the de- 


fendant's jack, Is not to assist the forward movement of the paw! 


but to assist the spring in holding the pawi in piace. 


© 


s ‘ ‘ee 1 f ' . 
. ae nnigd TQ 7 ann the tho Vetarl ; ; . Ine 
he Court snouid have Tound toat tne Iunction OF the Spring 


} + 4 rt LL. a Seonl: ige- * T | ware ley « 1 4 + 4 i 
did not aet to hold the pawi 1D position, Dut simpty acted to start t 
| . + . ~; | \ 4 <=% ; 
the movement of the pawl. 
‘> ry lf Pe eS ry . . . ) 
o. That defendant's iacK 0Aa8 nO S8iots or o_ner Mi IS OF guild 
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The claim alleged to be infringed is as follows 
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1 <A paw! ior a lever jack with two or more teeth adaptea 


to move in inclined slots, grooves, or guides formed in the frame, 
substartially as described. 

The patent describes the operation as follows: 

“The operation is seen at a glance; when the latch bar is 
raised, its teeth crowd or slide the paul up the incline slots out of 
the way, so as to allow it to pass until it bas traveled the length 
of the tooth, and the weight of the pawl causes it to fall back into 
the next tooth below, and ready to hold the rack-bar at the point 
gained.” 

The patentee further states that other modifications may be 
used and the inclined ways instead of the slots D D. 

He says: “In Fig. 2 is a modification which consists of 


tongue and grooves.” He further states that other modifications 


involving the same principle of operation, may be possible; but 
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other function, to-wit: the moving of the pawl forward, or the 
starting of the movement of the pawl, been intended, his 
having a spring usually employed to 


lan- 


guage would have bee: 
move the pawl,” and not the words, ‘to press it against the teeth 


of the ratchet bar.”’ 

We submit that in view of the facts disclosed in the record, 
that Mr. Joyce has made a measurable advance in the art of lever 
the hands of the railroad men and other 


jacks. He has placed in 
which is much better, much less lia- 


builders a tool or implement 
ble in operation to let down its load and cause disaster to the 
workingmen, as well as loss of property, than any other lever jack 
before made. And we submit that the Defendants have taken 
the substance of that invention and adopted an inferior form. 
And it seems to us that this is a case which calls for the applica- 


tion of the language of the Supreme Court in the case of Hynd- 


man vs. Roots, 97 U. 
In this case the applicant had embodied in his claim the limi- 


tation that the blower case “was so arranged as to admit of the 
abutments being introduced or removed without requiring 1 


, 
ne 


case to be taken apart.” The Defendant manufactured his blower 
case so that it had to: be taken apart to remove the abutments. 
Yet as the Defendant’s division of case performed no useful fune- 
tion, the Supreme Court found it to infringe a claim so limited. 


and say: “The appellant’s case is cast in two parts. Thereisa 


joint or division on the axial plane through the journal boxes. It 
is in proof that this is neither reasonable nor necessary. Where 
the case is large and too heavy for convenient handling, it may 
be useful, and for such cases it is suggested in the patent of the 
The patent of the appellant prescribes it for all his 


appellees. 
Why is this, and what are his ob- 


cases, and he so makes them. 


jects and purpose? We can imagine none but to gather where 


another had sown, and escape by simulation and subterfuge the 


consequences which the act of Congress has prescribed for the 
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CITY OF DE 
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THE 


the same to be true, and that he does verily 
believe that the said Thomas R. Bail y, Junior,.was the original and 
first inventor of the new and useful invention and improvement In 
the manufacture of fire plugs or hydrants described in said letters 


patent mentioned in the foregoing bill 


matters he » believes 


JAMES FLOWER. 
THOMAS FLOWER. 
GEORGE FLOWER. 


= sont ] } a , 5 &- Onl Aaty Bt } . 
Subscribed and sworn to before me this 3rd day of October, A. L). 
Px SS 
. ww Fa. > . 4 CY 
: 3 4 — ‘ es! 
+) ern ER KJ). HARS A 
CLiETK U. ©. Ulrcl Court, Hastern District of Michigan. 
a 7. SHQMH ff i] - — £ } Tans ] ‘4 “\T 
Kindorsed: 2872. In the Cll it eourt of the United States fon 
the eastern district of Michigan James Flower, nomas lower, 
rr | inci Dn cee aw 1] (N34 ae a ret ,- Hilt 1. 
Land George imOwer Vs ine Ultyv or Vetrolt. (jriginal Dil. rwa- 
‘ . : hh. " . r , o.. . 4 < -" . = : ¢ - - i 
ward J. Hill, of counsel. Filed Oct. 3rd,1883. Walter 8S. Harsha, 
rai 
Cierk. 
fF ) 
Vv i » 


UNITED STATES OF AMERI 


¥ “ > - , > 4 
Eastern District of Mic! 


hid i OUT 
' . T r | y + 
‘ = ; > ry ar a 4evT ¢ S oy | ‘ vs sf , ; 4 Ff .} M4 
J AMES HK LOWER. |HOMAS PLOWER, €nd UWEORGE FLOWER 


To the clerk of said court: 

On the bill of a filed herewith please issue subpcena 
directed to the defendant, The City of Detroit, returnable to the next 
tore of said court. 

On the filing of the answer or demurrer to said bill 
fendant, please send us a certified copy thereof by mail. 

Yours truly, KE. J. HILL & SONS, 
87 Vi tropolitan Bloe i Chicago, Til. 


Endorsed: 2872. Circuit court of U.S., eastern district of Mich 
James Flower ef al. vs. ‘The City of Detroit. Preecipe. Filed Oct. 3rd, 
1883. Walter S. Harsha, clerk 


a CY Nie aa , en Joe, ? Ps)) iat ) aie  —- 
e Subpoena OR O)) wnat Hel, with Re turn oF Wer Lceé, 
; Bi Py. j j . 


Circuit Court of the United States of America for the Sixth Circuit 
and Eastern District of Michigan, sitting in ee. 


* gy 
The President of the United States of America to The City of De- 
troit, a municipal corporation organized and existing ae and 
by virtue of the laws of the State of Michigan, who ; is a citizen of 
the State and resident of the eastern district of Michigan: 


You are hereby commanded to be and appear in the circuit court 
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JAMES FLOWER ET AL. VS. 

be provided and erected, but the said com- 
said “ The Board Water Commis- 

ty of Detroit” a party to their said bill. 

mac defe ndat t demands the judgment of this honor- 

whether it shall upelle d ‘te make any further or 

said bill or any of the matters and things therein 
hence dismissed with its reasonable costs 


there the same shall 
lal its _ not made the 
iers of the 
Wh cniade it 
be COl 
elie coveariotia 
contained, al 1d prays to be 

in this behalf sustained. 
HENRY M. DUFFIELD, 


1} 
‘~/ }, tine ‘ ) # ) rr 5 . Def ly } 
Solicitor & of Counsel for Defendant. 


demurrer ol 


[ hereby certify that, in my opinion, the foregoing 
The City of Detroit, defendant, to the bill of complaint of James 
Flower, Thomas Flower, and George Flower, complainants, is weil 
» be filed in the above cause. 


led in law and proper to 
HENRY M. DUFFIELD, 
Of Counsel for Defendant. 


, . 
rei Ting 
na Liat 


He ry ka Dufheld, being ‘hity sworn, says he is the city counselor 
f 
its inte rests 
red LO the bi 1] 
of complain tin 


Fastern, Dist eer Oo} Mie ( ounty OJ} wayne, | 
uiheid, ’ 

a Cl of Detroit and authoriz d by resolution of the common 
council of "said city to defend it: in the above-entitled cause; 
that he h; is pre} ared and sig | | iOore coiIng demurrer 

n said cause, a1 said demurrer is not interposed 
for delay. 
HENRY M. DUFFIELD. 
his 24th lay of November, 


Sworn to an 
D. 1888. 
SANDS F. MOORE, 
Notary Public, Wayne County, Mich. 
72. U.S. circuit court, E. district of Michigan. In 
De murrer. 


itv. ar ames oe et al. Us. The City of Deti vale it. 
» Walter S. Harsha, clerk. 


equl " u 
. re tee 
wed 1n clerk’s offic » Nov. 24. LSS3. 
‘ , son all i: a ae = 1) o é »€ 
LS Amended Bill of Comptarnt. Filed Nowe mber OU, LSSS. 
4 4 


In the Cireuit Court of the United States for the Eastern District of 
Michigan. In Equity 
JAMES FLoweER, THOMAS FLOWER, and GEORGE FLOWER ) 
on 
COMMISSION OF THE CrTry ; a 
wi ae oi . No. 20 (2. 
President. thereof, and 
the City of 


Tue City oF Detroit, FIRE 

Detroit, peidien in Vernor, 
The Board of Water Commissioners of 
Detroit. 


To the honorable the judges 
in and for the eastern d1 
James Flower, Thomas Flower, and George Flower, 

of the State of Michigan, and all doing business as copartners in 


} 
of the circuit court of the United States 
istrict of Michi ivan: 


each a citizen 
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a = :' id all mattare : ons os att B01 .£ 
ception to any and ali matters contained in the said bill of 
complaint, make answer nereto, or to so much thereof as tl 


.dvised is material to be answered, as follows: 


|. These defendants are informed and believe that letters patent, 
bearing date March 10, 1868, numbered 75344, and purporting to 
grant unto one T. R. Bailey, Jr., his executors, administrators, or 


Qf 7 


assigns, for the term of seventeen years from the said date thereof, 
ull and exclusive right and liberty of making, using, and vend- 
ing to others to be used, a certain alleged invention therein entitled 
improvement in hydrants, were issued from the Patent Office of the 
United States; but. these defendants deny that the said T. R. Bailey, 
Jr., was the original and first inventor of any new and useful im- 
provement in the manufacture of fire plugs or hydrants, as alleged 
in the said bill of complaint, or of any invention or improvement 
described and set forth in the said letters patent. 
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U JAMES FLOWER ET AL. VS. 
‘ 
H 
Hi > ) in ’ os 2 § eS ara | 7 "y, ie 
: Replication LO Answe? O} Benjamin Vernor. 
if 
2 , : ™ : ae : ; : yy s 3 BES ’ ee . : 
UNITED STATES OF AMERICA, £Laslern District of Michigan. 
] } 14 . 
: In the Cireult Cou it d otates in iO UIL\ 
2 } 1,’ 
L\MES a* yy) if j 
T HQ" 
if No ZO0O(iz 
' f ? } 
3 i HI ( j yY OF VET IT ¢ d 
M4 : ~ he Re ae ; ¥ Ty] x ? 1] . > 4" ts e cy ‘ \ v 
i i) replication of James fF iower, Thomas Flower, and George 
| Mawer comniaina nx tha anewar af Reniamin Vernor nrec 
riower, Coliplalhanhts to the answer Ol Benjamin \ eCrnor, presi- 
} ‘ Y ae . ica so fr i] .. ~ j >. “ 
i dent of the fire commission of the city of Detroit 
| 
: rya? 
‘ These repliants, saving and reserving unto themselves, now and 
F ] ena ae c F } } 1] ae ; on ] r 
ball times hereaiter, ali and ali Manher oO! benefit and advantage 
f | ae } " 
ee reception whit h I v\ D ti} ia Of] bake 1) to the manifold lnsulli- 
4] } ] ‘ y " 4 a) - . . . 
iehncies of Live Sala avuswer O tne said defendant, fo1 replication 
+ - 
= 3 : ~ “< a . / ‘ ; > ' ] — 
[ lereunto sav that they wll iver, Maintain, and prove their bill 
i Cat i Say ] , | 
Hi f complaint to be true, certain, and sufficient in the law to b 
f% : 
he ‘7 ] > a . 7 ly ; ' } . 
i unswered unto, and that the said answer of the said defendant is 
is : a“ ’ ¥ 
tf Incertaln, untrue, and insulficient to be replilead unto by thes e- 
iz ‘ , i ] 
4 jiants, without this, that any othe matter or thing whatsoever in 
, ’ , J ] (7° ; 1 } : . ns @ | 
he sald answer contained materia! or effectual in the law to be re 
} , ’ t } to 7 y? - a7 ‘ pe } 
plied, unto and not nereln ana nerel well and Suimieciently repiled 


| ° , , 

> 6) 4 “mo OF , 4 ora iO WF Sr . Tat ( cy . " tc Fi ] 
natters and Lnings these repilahts are ready to aver, mMalhtaln, and 

« oa : } Ss 7 + | 1] 1} vate ‘ ] | ae 
rove as this honorable court shall « lrect, aNd DUMDILY pray as 

S 
) 7 5 | ° | , 7 ; 
; ' : 4 . » 6} Ts 

ind by thelr sala bDlil they have alread 


y prayed. 
» Jd. HILL & SONS, 


Solicitors for Co mplaina nS 


V4 ] ‘ . ' wAs r Ty - . -y ¥ + . . Qo > : ¥ ] _— 

Endorsed : 2872. In the United states clireult court 1n and Io! 
} ee , ory & - ae od @ ‘ —<—" Pe fb Bs y : 
Lone eastern dist. ol Mich. James lower et al. vs. Che Citv of De- 


troit et al. Replication to answer of Benjamin Vernor, pres'’t, ete. 


Livyull Cf 


Filed this 7th day of Feb’y, A. D. 1884. Walter S. Harsha, clerk. 
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i pportionment OF tie Lume }O7 Taking Enidence. AMenadm 


e)} +t d j 
to 67th Rule, December Term, 1869. 9 Wall, VII. 


Circuit Court of the United States, Eastern District of Michigan. 
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JAMES FLowER et al. vs. Ciry oF DEtRoIT ef al. 


fe 


It is hereby stipulated and agreed, on behalf of the respective 
ties to the above-entitled cause, that an order of court may be 
tered therein enlarging and apportioning the time for taking evi- 
dence as follows : 

Complainants may have until and including March. 15th, 1884, 
within which to take evidence in support of the bill. 

Defendants may have thereafter until and including May 15th, 
1884, within which to take evidence in defence. 
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especially was not tl 
and referred to in the first claim of 45 said reissued letters patent 
No. 6990, but that before the date of his assumed or pretended dis- 
covery thereof the .e thing or things, and every material and 
substantial part ihadoot and especially the thing or things speci- 
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patent No. HYYY. had b een originated and invented by the sald 1 W: ish- 
burn Race and Sat ane! R. C. Mathews. 
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fact the original and first inventors of the said invention, an , 
material and substantial part thereof, which, in the race of diligence, 
they were the first to adapt, perfect, and reduce to practice. 
23. ‘These defendents further aver that the said Thomas R. Bailey, 
, su prague et and unjustly obtained the said letters patent re- 
issue No. 6990, for that which was in fact invented by the said 
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JAMES FLOWER ET AL. VS. 


in the city of Detroit, on Saturday 


> : B4 . P 
at the district court-room, 1 | 
7 a 2? Vee a eae Seep Rane Ba ea oe 
le nineteenth day Ol Apri, In the yeal one thousand eight hundred 


} cyl + uy +1179 
I elo hty-four. 


Da, Ye ete Ci enter TE Wisc  Ainteind tate 
Present: The Honorable Henry B. Brown, district juage. 


JAMES FLOWER e al. 
VS. ‘In Ea juity. 


Tue Crry or Derrorr et al. } 
for pl laintiffs, ordered, That 
New York, return the 


On motion of E. J. Hill, of counsel 
/ i 
' 


John Joyce, special examiner at Lockport, 
models heretofore sent to him to WalterS. Harsha. speci: al examiner 
I i as ee . i » on Bh } — j : : 
at Vetrolt, when parties have done with them at L ock port. 
( Motion and Consent that Certain Exhibits be Sent to Wm. WS. 
Beaman, Special Haaminer. 
£ 
Circuit Court of the | nited sates, mastern District ol Michigan. 


JAMES FLOWER ef al. vs. CITY DETROIT et al. 
defendant, in the above-entitled cause hereby move this 
norable court for an order that the model exhibits introduced in 
vada by plaintiffs be forwarded by the clerk to the custody of 
William S. Beaman, Esq., og" cial examiner, Morse building, 140 
Nassau St., New York city, to be by him returned to the court after 
defendants have closed the - evidence in defence. 
By their solicitors, GEO. L. 


»\ 


ine 


ROBERTS. 


[The order contemplated by the above motion may be entered. 


Dated May 27, 1884. 
EK. J. HILI,. 
Sol’r for PU ffs. 


Endorsed: 2872. pupulation for — to send models to N. Y. 


Sent to Wiliam S. Beam AN, J lew York. 


Ata session of the circuit court of the United States for the 
eastern district of the Michigan, continued and held, pursuant to 
adjournment at the district court- -room, in the city of Detroit, on 
Thursday, the twenty-ninth day of May, in the year one thousand 


eight handred and eles Sour 
‘Present: The Honorable He nry B. 


TO Order that Models be ; 


Brown, district judge. 


JAMES FLower et al. 
US. >In Equity. 
Tue City or Detroit et al ( 

In this cause, on motion of Mr. George L. Roberts, of counsel for 
defendants, Mr. E. J. Hill, of counsel for plaintiffs consenting, it is 
ordered that the model exhibits introduced in evidence by the 
plaintiffs be forwarded by the clerk to the custody of William S. 
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2. The arrangement of the parts A B, valve D, case C, anc 
ing-box H, as herein described, for t ecified. 
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pipe B, and cylinder-valve and waste-valve, connected and operated 
substantially as herein shown and described. 


The combination of the hydrant or fire-plug pipe o supply- 
pipe B, valve D, casing C, and stuffing-box H, substantially as and 
for the purpose shown. 

THOMAS R. BAILEY, Jr 
Witnesses : 
lL. R. COMPTON. 
KH. WEST. 
(Here follows aqlagram marked p. iV.) 
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] f . . ] } aa 
Like ietters or reference eet Orresponalneg parts In Doth hie 
ures 
} ’ 4 } | Pw { a ] ’ i + | 
We obtained a pa it a le lar’ é LOVS, 11 Wiiich tie daIs- 
} } j J , | 
tinguishing feature Is a detached ¢ or acket SUTTOUNGINGE the 
t . } i > | 
hydrant-stock and ibedded in the ground 
oe ; ; : 1 ' 
ei + “Vo, . ' _— i" * >> ' . 4 i> 7 tT Pycy Tf > 1d 
] Lua Our present vention 18 an Lm proy yvement upon Liab, alle 
Nes hy S } oie aii . ; Bia ID aia sate aoe. a 
consists 1n so forming and connecting the ioose case that it 
»4 . —s i ee ‘a ; ee Spee : Ly ‘. i. | ' } 
Sn oney Even Une Suringe ol the scround and eonforms to t! e@ venerai 


outline of the hyd rant itself, and May be driven back to PiadCe when 
the frost has expend led its force, as hereinafter set forth. 

In e 1e drawings A indicates the hy 
yr und and the stock 6 being im 

The loos ease or jacket B which surrounds the stock is made of 
graceful cylindrical iS te | 
metry of the hydrant, and it hasan end ay 

r less, between shoulders, gg, which limit the motion. The earth 
° filled around this jacket, while the hydrant-stock itself is simply 
gree The lower end of the case preferably shuts into a flange, 
h, of the main elbow connection C, and it may be centered to pre- 
cont axial turning by a sleeve, c, which rests in a groove, d. 

In the use of this hydrant the earth is not filled clear to the top 
of the loose case, but the latter projects up to such an extent that 
it may be driven back to place when the frost has expended its force. 
The position of the sake. of course, will be indicated at the top to 
the eye. 

By this arrangement the heaving action is expended entirely upon 
the outside case and can in nowise affect thehydrant. The heaving 
by frost is a constant source of trouble and expense in other hy- 
deni its by causing the elbows at the baitionn connecting with the 
“main” to brea k: also throwing the hydrant itself out of position 
While we remedy this difficulty by giving the desired end play, we 

the same time, by extending the case above the surface, enable it 
to be driven back to place without difficulty. 

Another great advantage of our invention is that the hy- 

126 drant can be set at various heights above sidewalks, accom- 

nctadee — to the different gradings without loosing their 

symmetrical appearance. his is owing to the fact that the loose 

case projecting a onion presents the same graceful appearance as thi 
hydrant itself. 

What we claim as our invention and desire to secure by letters 
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Another great advantage of our invention is that the hydrant can 


a . em ae ] es , » ew att - > 4 
be set at various heights above sidewalks, accommodating them to 
SY Ree PERS. 5 EE a err MES bugis ; 
the different oeradings witnout losing their symmet rical appearance. 
j 4 ” ; hoose ease projecting above pre- 
$ , 4 


argeigass ". * . 
ihis 1s owing to the fact that the | 


sents the Same gracetul appearance as the hyarant 1tsell. 
Wh: , leg) 0 eigen” Palewe diets ae nad dec} seerre hv letters 
nat we cialm as our Invention, and desire to secure Dy ietters 
patent, 1is— 
‘ , + | — | 4 } cy ‘yee : rad Sys h a ] ec o> 4 
B, so combined and arranged with nhyarant A 


‘I he de Ti richer d cas 
everal inches LO com- 


by frost, the upper part of same passing 
: 


DenSace VINS py Osi 
outside of main stock of hydrant. so that any change in its position 
can be easily ascertained and the case driven back to its place with- 
out disturbin: thie hydrant 

In witness whereof we hay into signed our names in the 


: . WASHBURN RACE. 
S R. GC MATHEWS. 
Witnesse 
JOHN VAN 
ELLSWOR’ 


7 é s or | . 4. r | , 9 
A ede. Lede) rXHII i i iJ i OUIN il ITER 
i : y Y cy cf is = a 
OFFICE OF CLERK OF U.S. CIRCUIT COURT. 
DistRICT OF MASSACHUSETTS, 
ae a 4 1Q07 
Boston, JAN. d1ISt, L510. 
, . { T)> j 
James Flower & Bros., Detroit, Mich 
Yo . le , : m i} ; 9D & .. i a . hy y " ' y ER 7} 
our itetter of the tn Inst. ree dad, in which vou inquire lf daecis- 


in the ease of Boston Machine Co. vs. Mathews. 
Cal presume, of Mathews vs. Boston 
Machi Ine Co. here Is 0 such ease on the docket of this court as 
the first named. ‘The decision in the last-named ce: ase was rendered 
Oct. 5, 1877, and it was heise decreed that the bil | of complaint 
therein be dismisse d wit 1 costs for defendants. The con iplainant, 
Mathews, thereupon —* peal, and the cause has gone up 
to the U.S. Supreme Court, w t is now pending. 
Yours resp’f’y, J. G. STETSON 
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denied what you say he did not claim to you ¢ 
A. He asked me to put in a disclaimer, and I told him I shouldn’t 


do it, or words to that effect. That I had a good thing and I was 


— 
¢ (\ PF ] | . a <7 . am +i ] 4 .- 
234 ©. (). (de bene). And the rept) which you state in the last pre- 
lee Y % ’ y s “oa ." saan a7 77% ye f° ; = t i y : . ‘unr 7? } . : ‘ 
ceding answer is the denial you referred to in your answer to cross- 


interrogatory 278, is it? 
A. Yes. 
280 U, Q. You knew that he got a patent fora hydrant wit 
case having end play, did you not? 


(Objected to [as] not a proper subject of cross-examination, leading’ 
immaterial, and incompetent.) 

A. Well, I knew it at some time or other. I knew he got a pat- 
ent on a hydrant; I wouldn’t say whether it was loose case or not 
[ never saw the claim—I never saw the claim ut 

286 C.Q. When you learned from Mayor Brown, of Lockport, 
that Mr. Mathews had threatened to sue the city if it use | 
drants with loose cases having end play, you knew, di 


you hot, 
that Mr. Mathews was asserting the rights of an inventor to such a 
structure ¢ 


(Same objection.) 


‘ 


A. No; I did not know it, because I did not know what the law 
was—that is, mean to be understood to say that if he had any 
grievances for infringement it was with the party making the in- 
fringement—that is, | suppose so. 
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JAMES FLOWER ET AL. VS. 


A. Not to my knowledge. 

295 C. Q. But you knew, did you not, that the manufacture of 
such hydrants went on,and that Mr. Mathews was concerned in it, 
either on behalf of Mrs. Helen M. Lloyd or otherwise? 

A. Mo. J supposed the manufacture stopped when Mrs. Lloyd 
took it, except in a few instances, some experi Inents, or something of 
that kind. I base my answer upon the recollection that their busi- 
ieSS Was closed up in 1868 or 1869. 

296 C. Q. When you say their business was closed up in 1868 or 
1869 do you mean the busi the Niagara Manufacturing Co.? 
A. I mean the business that had been conducted by the Niagara 
Manufacturing Co. 

297 C. Q. After you learned from Mayor Brown that Mr. 
l89 Mathews had threatened to sue the city of Lockport if your 


— 


hydrants were put into use, did you take any pains to ascer- 
ain what Mr. Mathews was manufacturing or selling in the way of 
i1ydrants ¢ 

A. I think not. 

298 C. Q. From that time onward, as wry. as Mr. Mathews re- 
ained in Loe aes ort, did you inform yourself what hydrants he was 
yanufacturing or selling, or take any pains to so inform yourself ? 

A. No, sir 

299 C. Q. Where was that single hydrant out of the lot made for 

ies Fleming set in om _ of Lockport? | 
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198 066 C. Q. And all you did about it was to sign and swear 
to 1t after it had been prepared and sent to you for that pur- 
pose; is 1t not so? 
\. 1 think so, except to return the papers to Mr. Leggett. 

007 C.Q. What was thi ectual consideration paid you by Mr. 
James lower and his brot hers O] le aSSI2 nment of the reissue 1 
= it 

(Objected to as immateria 

A. $1,000. 

068 C.Q. Was the sum of one thousand dollars paid you at that 
t1mM Or does if Or any port ion Of it yeb remain to be paid ? 

A. The $1.000 was paid to me on thi 30th day of March, 1876 

069 C. Q. And no further sum now remains to be paid you on ac 
count of this reissue, or has been promis d you; is 1t so? 

\. No sum remains to be paid, nor has any been promised. 

310 C. Q W hat else bi side i} le ye. I: x hibit Bailey’ Ss iil 
Model” and the reissued patent in suit did you turn over to Mr 
tr lowel whe nh you mad the iss1on} ( Lb ine ntiol ed. O} after he alr 
rained with you to purchase such sue, or since then 

Objected to as ambiguous and uncertain 
fa\ In some manner or other | h ive vivelh Mr lt lower some lette I's 
id a drawing which has been produced here was given to him 

the original letters patent No. 75544 als These papers 1 speak of 
wert probably all sent to him by mail at different times. At the 
time I made the asslg nment that was 1 only thing delivered 

371 C. Q. When and how did you deliver to Mr. Flower the orig 

inal patent No. 75344 
199 A. I don’t know when, but I think by mail 
01/2 C. Q. Before or afte sit to Cleveland men 
ynned ? 

A efore, | should Sa ly. 

Sia! Among the letters sent or delivered by you to M: 
Flower were there letters which had received by you from 
Jared M. Gleason, of Erie, Peni 

A. I don’t know, but I think not 

374 C. Q. Have you those letters, or are they under your control? 

A. If you mean letters a Gleason, I don’t know of any 

375 ©. Q. Did he not, in the r 1876, write you a letter stating 
t he t ime w vhen he made or alters 1 the hy drant patterns of the Ni Lo- 

Manufacturing Co. so as to give the loose case end play? 

A. Not to my knowledge or belief. 

316 ©. ] Jo you deny that Jared M. Gleason sent you sus ha 
letter at any time? 

A. 26 sir: I don’t know what Jared M. Gleason does 

Or , : 17 i , } r ] 

311: @: Do you deny that you received at any timesuch a iettel 
from Jared ] M. Gleason? 

A. I will say I have no recollection of ever receiving any letter 


from Mr. 


Gleason. 
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JAMES FLOWER ET AL. VS. 


389 C. Q. Can you give that loose case, in the condition the parts 
end movement? 


now are, more than ;'; of an inch actua 
the exact measurement, as near as can be measured 


; 
rmmaterial ) 
PInaveria i, | 


body y of the > Case of 


can measure it with 
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the case 


J i eC \ 
+ 1:1, | ,| Baud , a Ta’ 
oO} Live ira! ts which vou made ilkKe this model 10 LSO7 ana 1868, 
as You 
rn 2 ! 4 } " : ’ a s 
iA i } Lb KDOW [ think ADO li erent INnecnes. 4 
- rp ' ce 17 : } 7 - i + a » . ; 
392 C. Q. Did the eases of those full-sized hydrants have more 
a ® 
| wy - : | ; : 
UL! ‘ SeCVt ntnvs oO] ali Lnei end piay i 
\ Y ‘ 
- i Sil * 
: ‘ i ; ] ’ ry " sy" 
393 C. Q. What was the ordinary thickness of the leather washers , 
] a : 
1S eC TULI-SIZeQ hydrants i 
1,’ . , 7 : | | } . f 7 ‘ £ é ; > . .<é ] y \ os 
\. From an eighth to three-sixteenths of an inch, probably. rs 
H 
| 


oX 
¢ ie combined thickness of all three such 
d be from three-eighths to nine-sixteenths of an 


hers woul 
| 1] d + 9 
\ Probably 
Ove | i). If the outside diameter of the case of those full-sized soe 
hydran s eight inches, that nico eree was 4 and é times the 
utside diam eter of “ Exhibit Bailey’s Original Model,” was it not? 
es remember ; I could not tell without iadinc it. hig 
96 C. Q. It is so, is it not, if one and three-quarters multiplied  & 
Uur-SevVe nths makes a product of e ight! f 
/bjected to as calling for an answer to lf-evident proposition 
\ ha computed it; I don’t know 
7 C. Q. If lam right in this computation then your full-sized 
ydrants were 4# times larger than “Exhibit Bailey’s Original 
Model,” and if I am also right in finding that the ;°; of an inch end 
play of tl ise, Which you say it now has in its present condition 
without washers, when multiplied by 4# gives + of an inch end play wil 
for the ease of a full-sized hydrant, proportionate aly made and in the 4 


< 


same condition, then this being added to the thickness of the washers 


for a full-sized hydrant, as stated by you, gives in all from # x to pit | 
‘ . & sd J si ~ - 

ae ae ideal: EC pays, Rs a 

fan inch, o1 appro nately, from a little ove 4 of an inch to a » 


X11 
? wit lo i] >> . wa o> TXT . s7TcV.l? ¥ ’ + — ‘ ' P he - ’ , 
trie iess than one 1h ch. Now, In your Opinion, 1s an end play ol & 


a 

E : ; : a 
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132 JAMES FLOWER ET AL. VS. 


dover, Exeter, Keene, 


New ee enews, Concord, | 
tochester, Somersworth. 
> 
E 


Laconia, Manchester, Nashua, Portsmouth, ] 
April 13.—New Jersey.—Atlantic City, ] eacnaws, Bridgeton, 
Burlington, Camden, Elizabeth, Hoboken, Hackensack, Gloucester, 
Hi ghstown, Jersey City, Key Port, Long Branch, Millv ‘le, Morris- 
n, Mount Holly, kee 8 New Brunswick, Orange, Patterson, 
Perth Amboy, Princeton, Plainfield, Rahway, Redbank, Salem, Som- 
merville, Trenton, Vineland, Woodbridge. 
Pennsylvania.—Bristol, Butler, Clearfield, Conneautville, Corry, 
Greenburg, a Kittanning, Mechanicsburg, Milton, New- 
bright, Parker’s Landing, Rochester, Pittsburgh, gg kee Haven, 
nt LIpp ingsbu1 ‘gh, St Clair, Stroudsburg, Tonawanda, Ty rone, Union 


=) 


‘ 


; 7 
4 ; } = " i ’ 4 rf 7 pee ol ‘ x OW 27 
Rhode Island Bristol, Newport Vianutacturing ©o., I ast Ureen- 


( — 

wich, John “% Lincoln, Newport, Pawtucket, Providence, Warre1 
W este rl ly, W oonsoecket. 

292 Feenitalieiadinnton, ‘poy aes Ne Di —— Mont- 
pelier, South Royalton, St. Albans, Johnsbury, Vergennes, 


Wo msocket. 
icester Pipe W orks. ar rsey ( ‘ity Ward * & en ihe. 


Petal 
~ 


nati; Cummings & Son, Cincinnati. 
1 a 7 cN y } cr. y ll, a i : = 
June L6, 1876.— hapman Valve Co., Kel street, Boston, Mass. 
a ae . : ' — - ry rece e Pes y £ 
July 28.—P. Whitty, city engineer, Hou iston, Texas; board of 


trustees, ‘Sadie, Ind.; Shelby Iron Co., Shelby, Ala.; Jas. Sweitzer, 
Marion, Grant Co., Ind.;: J. D. Cook, C. E., Toledo, O.:; Low « 
low. C. E.. 9 Pemberton Square, Boston, Mass. : Evans, Del 

: ure rh) ; Pa.: National Tube Works Co., ! Mckeesport, Bo: 
Mass. ; Ludlow Valve Co., Troy, N. Y.; Pete Valve Co., Boston, 
Mass.; Mohawk & Hudson Manufacturing Co., Waterford, N..Y.; 
Armstrong & Hutchinson, Allegheny, Pa.; H. R. Worthington, 61 
Beekman street; McNeals & Archer Pipe Works, Burlington, N. J. 

90 Q. How were these circulars sent ? 

A. By mail, postage ange a one ) which was left personally 
at the fire commissioners’ of » Det 

J] \. In regard to the action or the sidinaeiel valve in the Bailey 
patent, “ Exhibit Bailey Original Model,’ as compared with the 
conical valve in “ Exhibit Defendants’ Model,” and the hydrants 
hus constructed, respectively, have you anything further to say ° 

A The operation of the cy line ical valve to let water into the 
stock of the hydrant is by raising the valve up; to let water into the 
hydrant with a conical valve is by screwing the valve down. They 
both answer the same purpose, except the modes of opening and 

closing are different. 
2593 92 Q. How happened you to write a letter to Mr. Stetson, 
clerk of the United States court at Bost on, to which ‘ Exhibit 

Stetson Letter” is, as you have said, an answer 

A. I think it was to find out what the case was thrown out of 
court for. We never found that out. 

93 Q. What other steps, if any, did you take, either before or 
after receiving this letter, to find out the attitude of the litigation in 
Boston between Mr. Mathews and others and the Boston Machine Co.? 
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140 JAMES FLOWER ET AL. VS. 
A. I was taken to work at nine years of age, and have worked at 
it ever since that time. 
3 Q. Please examine “ Exhibit Flower Cireular,” and state who, if 
you neers served ad COpPy of the same on the fire commission of the 


cil Detroit ? 


44 I did 
200 {Q. When 
A aahy in April, 167 
5 Q. To whom did you deliver i 
A..To the secretary, Seymour, of the fire commission, at their 
ofthc e. corner®r oO! Wayne and Larne d streets. n i city of Detroit. 
6 Q. Do you know one Samuel R. C. Mathews ? 
A. Yes, sir. 
{ \. State whether or not you were present at any interview bi 
tween him and Mr. James Flower which vou now remember. If 


yea, state when and where that interview took place. 

A. I was; in our office, in 1577, in the early part of March. 

8 Q. Did you hear all the conversation which took place on that 
oceasion ? 
A. I did. 
Please detail the same, stating as near as you can now re- 
member substantially what Mr. Mathews said, what Mr. James 
lower said, and what you si mn th 

A. As near as I can remember, Mr. Mathews wis 
and not commence suit before the B 
then he said he thought that as business men we should come to- 
her and arbitrate our difference instead of carrying hy into court. 


g 
ber what my brother said, but I said, “We 


~_ 


ied us to wa 


. : ; o> . 4a } die : 
oston sult was finished, and 


ww 


| 
yest t exactly remem 
shall see about t that. 

10 @. At that time you _had taken counsel and employed attor- 
neys, and made a | he commencement of a suit against 
[r. Mathews and < iom firn of Kk. D. Wood & Co. for infringement of 


tue Bailey patent, ad YOu UOtl 
7 4 a 
oy me ’ a } a | 7”  ' 
(Objected to as leading.) 


A. Yes. sir. 


O27 1) as rane ae) a — oe ee ae - 
ZOO l | GQ. I lease examine thi claims which conclude the specifi- 
a 6 = ; _ : = } 7 6é 7 A °F : ? " 

cations Bal lieys reissue, and aiso at Exhibit Defendants 
Model,” and state which of them you claim are infringed by the 


- ) 
defendants 1 in this suit as well as by if D. W ood W Co., of Philadel- 
phia. 

(Objected to as inadmissible and incompetent, the inte rpre tations 
of the claims being matter of law for the court, and the witness 
not being qualified as an expert upon any Matters of fact Involved 
in the comparison of the structures inquired about.) 

A. First claim and the third clain 

12 Q. Please compare the brow n and the brass models. “ Exhibit 
Bailey s Original Model” and “ Exhibit Defendants’ Model” and 
state the number of parts as werthiel in the third clai ai 
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144 JAMES FLOWER ET AL. VS. 


14 Q. Have you that letter? 


(Same objections.) 


ease produce it 

(Same objections.) 

A. Here it is. 

By Mr. Hin ; the plaintiffs offer this evidence, marked “ Exhibit 
Pendry Letter No. 1 ;” also the sketch enclosed, marked “ Exhibit 
p , 


awecannnt 


3 ? . . 
endry ‘Tracing. 


(Same objections 


lat? eee oe a Qn cam 
re another letter here, dated Decembe1 20, 18795, to ¥ 


XY: LiIULLI' 
nh. Bailey, Esq., Lockport, N. Y., signed James Flower, per W. P. 
Did W write that let 
ra VOU Write wii svt 


17 Q. Who fo! 
(Same objections.) 
Y 
= 
James Flower. 
1S Q. State, if you know, the name of the attorney referred to in 
this letter. 


Same objections.) 


tA 
" % = a .  s - Hh 
° ‘fy rrr ont weatistaaee * ty? ; > , .) . ‘ ‘a’ ‘ 
A. Mr. Leggett. formerly Commissioner of Patents 


By Mr. rir. : We offer this letter in evidence, marked “ Exhibit 


; 


19 Q. I would again call your attention to “ Exhibit Pendry 

(Z Sketch ” and ask if there is not another part to the old En- 

glish hydrant therein shown; if yea, please indicate it by a 
letter and words indicating the part unde neath the sketch. ; 


(Objected to as immaterial and irrelevant.) 


‘ t . a. ae L ea thaw po > 7" , ee 

A. I-have done so, and it Is there indicated F, stufhing-box and 
} } 
oiand. 


20 1 Q. Please examine “ Exhibit Old Bartholomew Hydrant,” and 


q . . ‘ 
state whether you ever saw any hydrants of that construction; if SO, 


where and when. 

(Same objections.) 

A. Yes; in ie e city of Detroit; I couldn't say how many times 
during the last thin rteen years. You can find onein use now on the 
corner of eit ~ata Third or Fourth streets and the Holden road. 

21 Q. Are you familiar with the construction of such a hydrant? 


(Same objections.) 
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204 JAMES FLOWER ET AL. VS. 


circular containing Ulu strations and descriptions of any part of their 
work that you remember 


: ; a o« sy. ? ; ma > | > 4 ee a2 * 
(O] pbyecte d to as lea ling and incompetent, cuts Or Ii istrations be- 


e 


L119 the best evidence.) 


v7 } } : “7 } : > ) 
,cy « cic? a 4 > _ +} ' ; ‘ " c. . ; sy 7 fay i ’ } | « se) ‘ 
A. yes: ] Saw tnem in tne shop: i saw tnem haliead Up Ll} vACC S 
7 
OLlice. 
1s Vj } . oy 
LZ (J. ¥ Lat gid viic \ ; 
(Same objection.) 


4 = — , aad Call herr east ] a , ol> a ence . os , Se. 
A. [hey represent afuli Hydrant, and the working parts ol the 
+ s , . 
inside of a  tteaang 
3 >) y - ] | ~ + i | } 4 ‘ y y \ 9 . ete 7 &s % » 
io J Wi il] you iovuK at the sheet how shown you, Marked x- 
a Do, r f . FF oe ere ee ve ‘ theft Lar 
DIOL Race, Mat he WS W UO. LIthnO Jbapil, ana state whe ‘ther 
ae . rs } . se mer : oa ‘ 
Saw one ilKe 1t veTtore: ahd, lif so, when first and where 
Jiws y ‘ a : . | +’ ,\) by ) } ; } 2 } " + 4 , 
viv A. Yes, Bil . | nave seen the same thing WC fore . I Saw lit 
& ] . a : cy — } Rs Ge ; : or 
tacked Up LT) Race Ss o1ce, and | had one athome atone time, 


on’t ,nOW what has pecome ol 11 ‘i wont pe positive a ibo ut the 


J 
ve - | think, though, so. re in 1864 or 1860 

14 Q. How did the hydrants manufactured By Race, Mathews & 
Co. and by the —— Manufacturing Company down to 1865 com- 
pare W “td cond hydr s shown upon this ss Exhibit Race, Mathews & 


15 Q. Did you know Jared M. Gleason luring your employment 
i>} R ice, Mathews Ww UO and the Niagara Man ufa ictur! ng 4 yNpany >; 
if so, for whom did he work and how was he employed ? 

A. I knew him: he worked for Race, Mathews & Co. and the 
Niagara Manufacturing Company. He worked some on a 
work and some iron work, and had charge of the shop at . time. 


16 Q. Did you ren bemeber when ed | 
ploy of the » Niagara Manuf icturing Compa 
; } te ] . ‘ e i> . oa ; - ¥ ~ . 
A. He left in 1867—early in the year. I don’t know exactly what 


17 Q. Do you remember seeing 
patterns ; and, if so, of what kind‘ 


(Ohjected to as leading and incompetent.) 
4 / 


A. I saw him work on hydrant patterns. I once saw him fix a 
case and turn off a flange from outside of a hydrant pattern. 
18 Q. What was the object of this alteration of the hydrant pat- 
terns ? 
A. I don’t know unless it was the frost heaved them; I don’t 
know — _ it was. 
376 19 Q. I did not mean in the last question to inquire about 
the cause a this alteration, but to ask what the alteration ac- 
complished—that is, what kind of a hydrant was made by the 
change? Please answer this. 
A. I can show you on here (referring to “ Exhibit Race & Mathews’ 
Lithograph.”) Tliis case here (referring to the right-hand figure 
showing interior) goes up on the inside ; he turned off the base of 
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280 JAMES FLOWER ET AL. VS. 


March, 1877. Do you remember any such interview at that time in 
the city of Detroit? | 
A. Ido. I have no definite recollection as to the time, but pre- 
sume it was at the time testified to y Mr. Kiower. it was at Os 
office, in the city of Detroit. 
79 Q. Do you remember the conversation, or the substance of the 
Fa " oY + — 
LI SO, piease state 1b. 


conve rsatio nN, W hi ic h too k plage atti hk at time‘ 
HOG A. | cannot give the conversation. but I do remember the 


the substance of it. I remember stating to Mr. Flower the 
condition in which our suit against the Boston Machine Company 
stood; that the case had been argued, and that we were expecting a 
decision, and I requested him or urged him to discontiue the man- 
ufacture of the hydrants with the frost-cases until that suit was de- 
cided. I do not remember that he gave me any definite reply. | 
think I also stated to him the circumstances under which Bailey got 
up his hydrant, and told him I had no doubt but that Bailey had 
aig him in the matter, and that I presumed he had obtained 
the patent for little or nothing. The whole interview was friendly, 
and no hard words or manifestations of feeling were displayed on 
either side. 

80 Q. Did Mr. James Flower or Mr. George Flower at that inter 
view state to you that they were preparing to begin suit against you 
and R. D. Wood & Co. or your vendees upon the Bailey reissue No. 
6990, or did you in any way request them to refrain from bringing 
such suit or to wait before bringing it until the issue in your suit 
against the Boston Machine Company could be determined, or any- 
thing to that effect ? 

A. No, sir; there was no reference either by James Flower or = 
brother to any proposed suit against R. D. Wood & Co. or myself, 
any other parties. I never considered the patent of T. R. Tadley, 
Jr., of sufficient importance to deem it possible that any party would 
ever think of bring suit upon such grounds. Mr. Flower probably 
misunderstood me when | requested him to discontinue the m: inu- 
facture, as stated before, for I certainly never had any idea that he 

contemplated suit on the Bailey patent. 
507 81 Q. Do you remember stating to Messrs. Flower, or either 
of them, at that interview that you thought you and they 
should arbitrate your differences without going into court or any- 
thing to that effect ? 

A. I think I stated that after this case was decided and we knew 
what our rights were that I thought we could, as business men, settle 
matters in relation to such things without expensive litigation. Mr. 
Flower’s statement is substantially correct as to that, I think. 

82 Q. What matters did you then have reference toas those which 
you thought could be settled without litigation ? 

A. I referred to the matters at issue between ourselves and the Bos- 
ton Machine Co., and I thought that if the case was decided in our 
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We did, when constructed and arranged as described in that 
patent. 
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A. The iene our patent attorneys In their notice to me of the 

rejection s our claims. Ido not remember seeing the letter itself. 


103 C. How long before you wrote this letter to James Flem- 
ing, aed August 16, 1869, did you learn that he had ordered any 
We epae of Messrs. Bai | 

_ Ny do not remember. 

. Q. You knew of his having entered into a contract with 
a sie: yf Lock port abo ut that time, did you not? 

A. I knew that such a contract had been made. [It was a small 

matter, and I did not giveit much attention; |] 

014 matter of course they would continue to use my hydrants as 

they required them. |! don't think I paid any attention to 
it until I heard that Bailey had contracted with him for the hy- 

drants. I think that at me time | wrote the letter to Fleming t 
hydrants had been delivered, but I am not positive as. to that. 

105 C. Q. This letter of jection is dated December 17, 1868. 
Afterwards we find the six letters marked “ Complainants’ Exhibit 
Mathews-Osgood Letter,” respectively, No. 1, No. 2, No. 3, No. 4, No. 
», No.6. Is it not a fact that the hy ‘drants manufactured by Bailey 
Brothers for Mr. Fleming, or your information in regard thereto, 
was the immediate cause of the institution of this c orrespondence 
between you and Messrs. Burke, Fraser, and Osgood ? 

A. No, sir; it was not. This correspondence was occasioned by 
the fact of ae Regociton of our claims with reference to the Bailey 
model. It had nothing to do with the Fleming contract in any way, 
shape, or manner. 

106 C. Q. The testimony in this case at Lockport shows that the 
Fleming contract was made July 6, 1869. This correspondence 
begins July 23,1869. Your second letter referred to, said “ Exhibit 
No. 2,” directs your attorney in language as follows: “ You will 
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NE w Y ORK, June 
i , 3 ; 7 @eeee j _ } - = . — 
Present: Edward J tilil. fo] complainants; George 
7 


ior de fendants 


| 7¢. 
11, 1884 
a - jee Pe 
I Roberts, 
Continuation of the cross-examination oli the witness MATHEWS ; 
4 f 7’ j } 17 " " . . “a % la) F Be * 
112 ©. (J. } ou have stated generally as to the numbers ol hy- 
’ . , , 3°% 47 64 ee . , : > 9 
agrants manutactured iike the tixhibit Nace a Ma ie WS Hydrant. 
. ‘ ate : - = . 99 ’ ‘ : 7 er eae 
Please examine “ Exhibit Flower Model,” and state whether you 


‘ 
. ' } " ] i 
have ever seen any hydrants made with a ioose o1 detached case 
ilt the one ul] ae Olt 


} } } i } . * r . . Lf Sranm ~ ey 
A. | nave seen hydrants made by the Boston Machine ( Ol pany 


“ts. } ; = } 
x7 tam ih Zteabn : +? rriyst i, cyt vs » | | cy PTamMamM He? 
Vv nie Hl GAG Siar COUSirul LION Ol] Cast UU ] ot (CiLICLIIVE I 


} 
j 
a 2, . “7 , ; . " —-— a } 

. > cY ‘ > % . 4 oy 3? >? « 7 ’ mT II ro } +> } 7 ?)} Cs) 
ei i seelng ANnYV Ol Ny | iower Ss Manvnulactule out of the YTOUDA, SO 
I aaa } . . i 4 ‘ i | > ¢ m f | ? > 
i COoUuIGd HOt speak as to the construction oO the pottom. 

‘ 


119 . , ‘} : i Sg See ' 

lilo U. WY Now, when vou called LO see Mr. Flowe1 and his brothel 
Be ae o 229 Rane mE ae ee ee ee oe ) oe ey 
in Vetrolt, In 1o//, you were then Cialming boat they were INnirih?g 
.* . Yr ‘ . ~ . —_ + | 4 .% » + . + ee e , *< « teszee ie ztrmyi — 
Ine your patents In toe manutacture ol hvdrants, were you nol 


73 3 . J . , 4] : | + «y } j : ly« row > sy ' 
114 ©. Q. And it was this detached ease that was the feature of 


.* 
the inventian which van then elaim ", that thay infringed was if 
Le INVeNntlon WHICH you then CialimMet Hat tney lniTrihngeda, ra | it 
i *) 
hot: 


[41 ses ee ] a oe war +h; + eaan hy 
L1LdD CU. (). : OU Thad, 10Tr a Food Many years Priol thnereto, seen Dy 
. . , »* > 
manulacture set in the sround, had you not: 


A. At Niles, Mich.. and at some iew other places 1h) Michigan. 
do not remember any place nN particular, except that I saw them 
in several places. | 

117 C.Q. How did you know that they were of the I 
srothers manufacture ? 
- hy: saw the name of Flower & Brothers upon the hydrants. 
.Q. You examined the marks upon the hydrants to see 
dite e acater ture they were, did you ? 

A. I did; I naturally noticed such things. 

119 C. Q. You had also observed those on hydrants from time to 
time as you looked at them—the words “ -. oe Bailey, patented 
March 10, 1868; reissued March 14, 1876,” had you not % ? 

A. I don’t remember that I had. I gave very little attention to 
them, except to observe that they were manufactured by Flower & 

Brothers. I never saw them but a few times in a few places. 
018  Isupposed that Mr. Flower was making a hydrant with such 

a casing from the fact that I saw his circulars frequently 
around the country. I had no reason to doubt that he did make 
them so. 

120 C. Q. But you were positive, were you not, that he did make 
them so? 

A. I can only state from my own knowledge of the portion of the 
hydrant above the ground ; the rest I inferred from the cuts on his 
circulars. When I visited Mr. Flower, in Detroit, he did not athe 
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essary to reply promptly, as I did in the answering circular of R. 

Wood & Co., copies of which were sent to all our customers, one 
to James Flower & Brothers sail [ eg one to Thomas R. Bailey, 
Jr. I considered it a perfect outrage, | ) ie facts of the case 
as well as I did, and one requiring that we should lose no time in 
ti : ves 1n proper position before our customers. We knew 
that we were the inventors of the frost-case; that Bailey had ni 


ey | A | , : amr «aa antanoaan ta 
Vailda cl 21m to the same, and we intended to 


- Ae 


“ . . , , 

o> ¢ = "AIS HiwVnrtrt ee ee : n Amr Penacdrilian « 

ZU. () T hel 1 your circular was, accoraling to your Knowledge 
1° ] 


and seliof a a pli un stutement of the facts in the matter, as you und 
stood them, made in assertion of your rights under your then ex- 
isting patents to giiet off the claims of James Flower & Brothers 
made in their circular ? 

A. We meant just what we said our circular, nothing more o1 

’ 7 

less, and which covered what we believed to be the true state of th 
Cast 

133 C () oo you attacns it leo} f importance whateve1 

a i 

then, to the patents mentioned in tho Flower Brothers’ circular, did 
VOu 

4. Only so far as his circulars might influence parties buying 


nydrants, particularly our own customers, to wnom tnis eircuial 
i SE ET ge ee ee, ee ee | 
seeined to have been particuiarly airect¢ 
134 C. Q. Had you any reason to doubt the sincerity of th 
« « 
: astdieg 


c 
1] F 1 ‘ ' . . 
. . rz > -_" > > \ Qn . " £ > , 3 ¥ ¢ -> ’ > ? 
lower Brothers, o1 to question their good faith in the asserti 5 O1 
; A ‘ 


their ¢ 
SYA A. I had not; never did. As I stated yesterday, that in 


+ , ava rs Tare : + zy m . a") * ‘sy ye é é 1 — . . | 
my conversation with Mr. Flower, at Detroit, my recollectio. 
a 
| ee A Se. or ca al a ae Pa OE sm tha 
that I told him that I thought Bailey had deceived him in the 


matter. 


e)> 3 r% - ‘sn ~ »y Pee sa =m J 7 — ’ - : } £ i — : 
Lso C. (). Now, if Bailey S patel nt were to your mind or such insig 
nificance, why did you take so much pains LO get a patent for the 
vs . } cy Tee r ; 
self-same thing as Was repre sented by his model on file in the Patent 


Office? 
While I considered the features of the frost-case importa i 3 

did not attach any Importance to the claims of Bailey as the it 
ventor of it, because I knew he did not invent it, and | 
reason to suppose that at the time he applied for his first patent he 
had any idea of making a claim for such a structur 

136 C. Q. But you asked him to disclaim it, did you not, and he 
refused to do so, did he not? 

A. L asked him to disclaim it for the very reason that I knew, 
and believed him to know, that he had no invention in it, and be- 
cause the reference to his model in the rejection of my patent re- 
quired, as I supposed, either non 2 disclaimer or else that we should 
go into interference. I thought that in his refusal to do anythi 
in the matter he was acting like. a dog in the paneer —coul 
claim the feature himself and 
he could. 

137 C. Q. You counseled with Mr. R. F. Osgood, of Rochester, in 
regard to this matter, did you not, at that time? 

‘A. We were in correspondence throughout the time of the appli- 


would prevent me from getting it if 
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328 JAMES FLOWER ET AL. VS. 


given in the annexed schedule and made a 


description whereof is 
part of these presents. 

[In testimony whereof I have caused these letters to be made patent 
and the seal of the Patent Office to be h to affixed. 

Given under my hand, at the cit) e W: ashington, this twenty-first 
day of July, in the year of our ee one thousand eight hundred 
and phe Pee. 508 and of the Independence of the United States of 

America the ninety-third. 
Fumar.} W. T. OTTO 
Acting Secretary of the Interior. 


} 


a eee 


Countersigned and sealed with the seal of the Patent Office. 
A. M. STOUT, 


Acting Commussioner of Pate mts 
Se ee: ee ae KOO \ 
(Here follows dlagram marked p. JOO.) 
589 & 590 UNITED STATES PATENT OFFICE. 


ZEBULON EK. CorFin, of Boston, Massachusetts, assignor to Boston 
Machine Company. Letters Patent No. 80143, dated July 21, 
1868. 


Improvement un Hydrants. 


The schedule referred to in these Letters Patent and making part of 
the same. 


Be it known that I, Zebulon E. Coffin, of Boston. in the county of 
Suffolk and State of Massachusetts, have invented a new and useful 
improvement in fire plugs or hydrants; and I do hereby declare 
that the following is a full, clear and exact description of the con- 
struction and operation of the same, reference being had to the an- 
nexed drawings, making a part of this speci ification, In which— 

Figure 1 isa sectional elevation. 

Figure 2 isa sectional view on line Y Z. 

Figure 3 isa sectional view on line W X. 

Figure 4 isa plan of the cover. 

Figure 5 is a sectional elevation of the upper part of a flush-top 
hydrant, which may be used instead of the post-hydrant. 

The part C is the base or bottom, o being a tie or strengthening 
piece in the water-way, and one of several ouides | for the valve H. 

Upon the top of the part C, and above the joint, between the base 
and the stand-pipe or body of the hydrant, is an enlargement or 
bowl, C’, which has upon its upper edge an annular projection for 
the hook-bolts LL to take hold of to secure the body of the hydrant 
to its base. This bowl receives the waste water discharged through 
the pipes M M, and disch: arges it through the holes n nn. This 
bow! should be made just large enough to receive the lower end 
of the stand-pipe, and leave sufficient room for the necks of the hook- 
bolts, which are flattened opposite the projection, that they may not 
occupy more room than is necessary to proper strength, so that when 
all the parts are in their proper place the hook- bolts are prevented 


L.L.CYfit 
Htyadtarts, 
Lilrtled Sify 21,1868 
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JAMES FLOWER 


use a long key for the purpose of turning the nuts, which, owing to 
their soaltiad: soon rusted fast, and were unscrewed with difficulty, 
if atall. Further, owing to the fact that the ledge or flange sur- 
rounds the basi n. the hook-bolts can be shifted to any part of the 
periphery, and the hose-p! x any desired angle with thi 


ry s*. walca sa ehaan at WT. wl 1] 14 ()- ry] 

(he main valve is shown at H H:- ribs to guide it at U U; ribs 
} ] f yj ; 
I 


LO mulde tne cross-head ot t 


| . 

t =< " t 

| ' eye + } %« sy ‘ y | : j } i sy? * s? , : se — . y 

i | surrounds the valve-stem, and Is a down by a splrai spring, 
Des ial oes gael a , ore Me. Ri 

and has attached to its lower side the waste-valves, which close the 


i 
‘ gm "<y . LON . 9? — ‘ ’ > P . cnt . ] : j 
LODS ot the waste passages O! pipes M ML when the Main Vaive 1S 


| 
a ae Sear Sy , 4, ea ne TS RS Ree Soe aaa 
wiae open Ol partly Open. hese waste-pipes discharge Into the 
Sa ye. ; o emst Shaken this wamtian MN Rha wale 
bowl, and thenee into the soil through the orifice N. The valve- 
. PAL tS ie .] = : : See Saar a es 
stem passes through cl stufhing-box in the top ot the hydrant 


598 proper, A, whose gland is shown at S. Upon the top rests a 
nut. G, whieh extel ids through the top of il Cap, kK. which 
may be held to the top of the hydrant, SO as to preve nt the ni 
| In any proper way, preferably by hooks F’ attached to the 
cap, and taking under a flange projecting inwardly, and making 
part of the hydrant’s t top. This fastening is a sort of bayon 
[he construction of the nut is pec uliar: Its bore is enla reed at 
its lower end, so that it acts as a cover for the stt = 1g-box; it ex- 
tends above the Cap, SO as to be capable of bein: aken hold of by 
a wrench or spanner, and it has a hole bored ta a th e top, which 
may be closed by a small plug. The screw on the valve-stem can 
be oiled through this | hole wi ) 
form an oil-cup, and when the cap is ck aid the nut un- 
screwed, the stuffing-box can be reached and packed. 
I claim as my ee. 


° ? 
ich Is eniarge ds iS it dese nds, so aS to 


1. A frost -JAac cket, substanti: lly such as is herein described, closely 
surrounding the hydi ‘ant above ground and below the hose-plug, 
and exten: ing to the elbow or othe * casting to which the lower part 

1} ydrant is secured, said jae ket being attached neither to the 


of the 

elbow nor the hydrant, and therefore having the Capac LY of being 

lifted by frost without disturbing the hydrant or the elbo 

joints, and also preventing the cold air from dropping down into 

the space between the hydrant and the } | 
2. In combination with a frost jacket, substantially st 


ae 
a 


ich as is 
ly suc 


herein described, a supplementary frost-jacket, substantiail h as 
Geseribed, attached neither to spe’ frost-jacket nor the h ydrant, but 
free to move In respect to both, whe: eby the jac ket 1s pr otected from 
the heaving action of mode! che degrees of frost, and the results 


1 
desc rib ed obtained. 

3. In combination with lugs at or near the surface of the ground, 
and with long bolts holding down a hydrant to i icv thaa or main, 
and provided with screw-nuts at their upper ends, a _frust-jacket 
made in at least two pieces in such manner, substantially as speci- 
fied, that the upper may be lifted, the bolts unsere eait: and the hy- 
drant removed and another reset without displacing the lower part 
of the frost-jacket, the combination being substantially as described. 
4. enken bolts, in combination with a flange attached to the 
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6 (). By what letters are the extra outside case and the inside 

; i) 
A. The extra outside case is designated by the letter D and is 
| ie patent a supplementary frost-jacket. The inside main 


(YQ. Please look at the “Exhibit Board Model Boston Machine 
a state how the hydrants manufactured by the 
achine Company under the Coffin acre Ragas the sup- 


ylementary frost-jacket was not used, compared in construction 


s + ’ . 2 1] 4 . } — } 3% . " } } 4 ; . F 
Sam what is illustrated and represented by this board model. un- 


i 
>i “> 15 ¥ tivo hy . > ' > " 1% ¥ -~ P = va" : Ty: slo Ara Ixy > 
erstanading that the connecting sliae pieces Or YraliS are ONLY me- 
hanical expedients for holdings the top and bottom parts together. 
A. It is a correct representation of their construction. 
( oo a eR j (x? i] ~ a as ' eS 
O Q). ixplain the offices Or the cap which is secured to 


D e top « ising of these Boston Machine Com- 
‘ } | . ' H ‘ 'D } % ‘ ‘> R oo 6% 
pany hydrants i which at xhibit Coffin Reissue 
is cit lonat d DV Lhe tet I 
A. It was so made that we might raise it and reach the long bolts 
- . } | t 2 
which held the post to th : 
4) () RB hh . ral) maaan i~ ey . . | { Bs | = wy 
xy the post, vou mean, ado you, 1ydrant-stock WOICh CX- 


I'¢ 
D 
Ci 


fr 


e . . ° ? | 
P > < i" ‘ rat ryti nny 
In coming In econtaet with the 


Due at OP ae 
ase SIX or elgnt inches. 


c 


opt 


‘om the top of the ground Chinen <A elbow ? . 
1 / Pe + . ] ‘sy . © ) i; ¢ ] ¥ * oe? ] 4 > | . : . , " > v3 3 * 
10 Q. Explain a little further the mode of attachment of the hy- 


4 ry] — 4 | eS - <<? . + | ‘ ‘ . ,ayy* ial } ; ‘é 
\. The end of the hvdrant-stock and the base were fuced in a 


+ . _ = —. i } ‘ _ } . {* . " } . } “a cy 
athe: a gasket was placed between these races, and tone iong bolts 


I 
7 r ‘] a . x” ' — i i ke 777 y + P| y? + 7 - . . vs | ] . > : H 
1] () ‘he serews which are run LOrougn slots in this board model 


{ the Boston Machine Company’s hydrant,and which hold in place 
* a | ~ . " a 1 ; ae . . ‘ ; . q 
ne ralis connecting the upper and lower portions of the casing, 
7} | 7 > . } ’ A 4 f o 

LiOW OLY a limited ena movemen LO the parts of the Casing so 


presented. How was it in fact with the casing upon the hydrants 
ianufactured by the Boston Machine Company; what was the 
pacity of such casings for being heaved endwise by the action of 
oe : 

\. The limit of the rising of t!] the ' it it had, was 
hose-nozzles, which would be in any 


ed hein 


12 Q. How much of an end play could such casings have without 
ning the annular joints at top and bottom ? 


A. About two-and-a-half inches in actual practice—from two to 


a 


two-and-a-half inches. 


6] 


13 Q. Were the hydrants of the Boston Machine Company’s 
6 mM anufacture, the construction of which is represented by 
‘Exhibit Board Model Boston Machine Co. Hydrant,” those 


ERs complained of in the suit of Samuel R. C. Mathews ed 


al. 
fringements upon the patents t,] 
4887 and patent Ne. 96959, ea 


Wa 


vs. Bosten Machine Company et al., already mentioned as in- 
erein sued on, namely, reissue No. 
+h granted upon the invention of 


i 
ic] 
shburn Race and Samuel R. C. Mathews? 
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6 Q. By what letters are the extra outside case and the inside 
main case respectively designated in the “ Exhibit Coffin Reissue? ” 
The extra outside case is designated by the letter D and is 
called in the patent a supplementary frost-jacket. The inside main 
case is marked B. 
7 Q. Please look at the “Exhibit Board Model Boston Machine 
Co. Hydrant” and state how the hydrants manufactured by the 


‘Boston Machine Company under the Coffin patents, when the sup- 


plementary frost- jacket was not used, compared in construction 
with what is illustrated and represented by this board model, un- 
derstanding that the connecting side pieces or rails are only me- 
chanical expedie nts for holding the top and bottom parts together. 

A. It is a correct re wth sentation of their construction. 

8 Q. Explain the offices of the cap which is secured to 
615 the top of the movable casing of these Boston Machine Com- 
| pany hydrants, and which in the “Exhibit Coffin Reissue ” 
is designated by the letter E. 

A. It was so made opr might raise it and reach the long bolts 

which held the post to the base 

9 Q. By the post, you mean, ¢ do you, the hydrant-stock which ex- 
tends from the top of the ground down to the elbow ? y 

A. I do. 

10 Q. Explain a little further the mode of attachment of the hy- 
drant-stock to the elbow. 

A. ‘The end of the hydrant-stock and the base were faced in a 
lathe; a gasket was placed between these faces, and the long bolts 
referred to drew them to a water-tight joint. 

11 Q. The screws which are run through slots in this board model 
of the Boston Machine Company’s hydrant, and which hold in place 
the rails connecting the upper and lower portions of the casing, 
allow only a limited end movement to the parts of the casing so 
represented. How was it in fact with the casing upon the hydrants 
manufactured by the Boston Machine Company; what was the 
sapacity of such casings for being heaved endwise by the action of 
frost ? 

A. The limit of the rising of the cases, the only limit it had, was 
in coming in contact with the hose-nozzles, which would be in any 
ase six or eight inches. 

12 Q. How much of an end play could such casings have without 
opening the annular joints at top and bottom ? 

A. About two-and-a-half inches in actual practice—from two to 
two-and-a-half inches. 

13 Q. Were the hydrants of the Boston Machine Company’s 

616 manufacture, the construction of which is represented by 

‘Exhibit Board Model Boston Machine Co. Hydrant,” those 

which were complained of in the suit of Samuel R. C. Mathews ef 

al. vs. Bosten Machine Company e¢ al., already mentioned as in- 

fringements upon the patents therein sued on, namely, reissue No. 

4887 and patent No. 96959, each granted upon the invention of 
Washburn Race and Sainuel R. C. Mathews? 
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342 JAMES FLOWER ET AL. VS. 


I should say this is a copy of the circular that I received. 
21 Q. Further than that cireular, did you ever in all your inter- 
course with Mr. James Flower or the firm of James Flower & 
618 Brothers receive any threat of suit or any complaint that the 
hydrants manufactured by the Boston Machine Company in- 
fringed upon any rights under the said Bailey reissue No. 6990? 


(Objected to as immaterial.) 
A. None whatever. 


Adjourned. 
JUNE 16, 1884. 

ZZ (). Did you have any correspondence with Messrs. James 
Flower & Brothers relating to the suit of Mathews vs. Boston Machine 
Company, and to the defenses available thereto, and to the Bailey 
patent? If so, will you produce the letters which you received 
from Messrs. James Flower & Brothers; and if you have copies of 
your letters to which the Flower brothers’ letters were in reply, or 
which were in reply to any of theirs, will you produce those also? 


(Objected to as immaterial.) 


A. On the reception of the Bailey cireular I wrote them a letter’ 


referring to it in reply. Previous to this I had written one letter re- 
ferring to the matter in answer toa question from them. I produce 
the correspondence, consisting of (1) letter of James Flower & 
Brothers, dated March 11, 1874, to Boston Machine Company; (2) 
copy of my reply as superintendent of Boston Machine Company, 
dated March 16, 1874; (3) copy of my reply on behalf of Boston 
Machine Company, dated June 19, 1876, to Messrs. James Flower & 
Brothers’ circular; (4) letter of Messrs. James Flower & Brother to 
me, dated June 21, 1876, in reply to my last. I furnish a true copy 


ag 


of this correspondence. 
(Copy of correspondence furnished by witness is put in 
619 evidence by defendants and marked “ Exhibit Flower-Carr 
Correspondence,” and the letters are numbered 1, 2, 3,4. Mr. 
Hill, of counsel for complainants, takes no objection to the annexing 
of copies instead of the originals, but objected to the whole cor- 
respondence as immaterial.) 


CHARLES CARR. 


Henry B. RENWIcK, a witness produced and sworn in behalf of 
defendants, testified as follows: 

1 Q. What is your name, age, residence, and profession ? 

A. Henry B. Renwick; 66; city of New York; civil and mechan- 
ical engineer. 

2 Q. How long have you followed your profession actively, and 
what experience ‘have you had in the examination and — irison 
of machines, mechanisms, and mechanical contrivances for the pur- 
pose of determining questions of novelty and infringement in pat- 
ent causes? 

A. I have followed my profession actively for forty-five years, 
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ground in the reissue than in the original drawing; I noticed this 
when I first saw and compared the drawings, but have made no ref- 


ence to it, as it is a matter of not the slightest importance. 


br Bnan 
1ourneada. 


Direct examination resumed 


+) 


98 Q. In your answer to cross-int. 92 you stated in substane 
you have no doubt that the statement in the Race & Mathe Ww 
ent of 1869 that the lower end of the case preferably shuts 1 
flange of the main elbow connection had something to do with your 
conclusion as to the New York hydrant-box, and, 1 
claim of that patent, is there any corresponding alter 
struction specified in the Bailey reissue No. 6990 which 
enced your conclusions as to the New York hydrant 
ing the first claim of that reissue? | hi 
also compare the descriptive ang 
Mathews patent t of 1869 and the fi 
6990, and point out their likeness or differences. 


A. In the Bailey reissue an alternative way of 
bottom of the frost-jacket or casing S | — 
the connection is by means of a socket on 2 botton 
resting upon a sleeve or branch projecting 1 upwards 
but in the reissue there is this siscaanoloity : : “Tt will be observed 


that the casing C loosely rests” upon the main B or yr 
projecting upwards from the same.” Now, these words loosely rest- 
ing upon the main describe the way in which the New York box 
ee upon the main, and certainly so enlarge the claim that it would 
not be necessary that the case should have the peculiar socket con- 
nectiodn shown in the drawings in order to infringe the claim. 

claimsof the Race & Mathews patent of 1869 and of the | 
665 reissue are substantially identical. In both the casing is call 

a “detached” casing. In one it issaid to have a1 1d 
or vertical motion ;” in the other it is said to have an “ 
motion ;” in one claim “ sufficient to receive the entire 
imparted by the upheaval of the surrounding earth by 
and in the other “to compensate for the om ving by frost.” 
Race & Mathews claim has in it the words, “ So tnat any 
its position can be easily ascertained and the case driven back to 1: 
place without disturbing the hydrant.” This limitation is not found 
in the claim of the Bailey reissue, but both the description and th« 
drawings of the reissue show identically the same construction 
the upper part of the casing and hydrant as is shown in the 
Mathews patent, and with the Bailey case the change In 1 
could be ascertained and the case or fr ee ‘ket driven se Ww! 
out disturbing the hydrant. In my opinion, the two cl: 
the same scope and to the same iimabion. 
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The best ones were set even with 


[ couldn’t see that thev had ever been driven back. I couldn’t 


< 


eee ‘ sol ae ee, aa eS Sa — r),, 
any that | thought had been raised by the frost. he best 


ones looked as they would coming from the shop. The 
] i } re 

re on them—on the end of the wood case. They « 

riven back. Had they been driven 


y + , } | eS, i . _ 4 ne . 
the tops of the staves would have been battered Up. 


if such boxes we set uniformly around the flange at the 

, even with the top of ie flange or at a uniform height above 
the said flange, then you would have some criterion from which to 
as to whether the said cases had been upheaved or not, would 


jected to as leading.) 


the top of the flange. Others 


I 
were not set even with the top of the flange. There were some 


where 


674 


forth 


the flanges were set away above the wood case—six or seven 
inches above. There was one where the case was above the 
paving stones and the flange away above that ag we You 
could take hold of the hydrant and sway it @er back and 
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to a large r scale, would have shown a greater space, but which is 
immaterial for manufacturing the machines. It is really what you 
might call a “clerical error.” I don’t know tkat there is anything 


an ay as ee ae y ¢ 
it ll Q Please examine careiully the said drawing, No. 


- 
4—< { dail , ss Ljsfaoranna if . 
(5344, and explain the difference, li there be ally e kwoen the 


. : ce . . | 4 é - } 44 — g . : ’ 
iolnts or fit of the said ease C at its bottom and the top. 


(Objected to as incompetent on the ground of want of qualifica- 
tion.) : 

\ No Sir. | don t see any difference only it rests on a shoulde: 
at the bottom end 

12 Q. In the drawing the bead, of which you have spoken, to 
your eye, as a practical mechanic, shows you what kind of a joint 
should be made in constructing the article? If so, please describe 
how and why. I refer to the joint or fitting of the case to the stock 
at its upper end, as shown in the drawing 

(Same objection.) 

A. 1 see no necessity for the bead there. It would be only a mat- 

Acs ' 1 } Ee —n 

Ler O] ornament, and eould be piacea iower or his oher. I don’t know 
that it reads very well, but I guess tbat is all there is of it. 

13 Q. In referring to this tube C and this drawing, a witness for 
the defendants in this case has testified that “the upper part of this 
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ose fit, and just above tl 


be surrounds the upper part of the hydrant proper with 
PI Pro} . 
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the hydrant proper which would prevent the rising of this tube C’ 
As a practical mechanic, on examining the drawing, how do you 
find this to be; understanding that the tube C isto be a loose casing 
round the hydrant tube for protecting it from dirt, ete. ? 
(Same objection.) 
A. I should say that any one in making a hydrant from the draw- 
ing wouldn’t make it so close as that as to prevent the casing from 
having an up and down motion. 
70] 14 Q. In this patent the parts A and B, as described and 
shown in the drawing, are said to be connected together. 
Please examine the drawing and state, having also reference to the 
l} re l. how tl 1e pa rts practically should be thus connected. 
Same objection.) 
A. The drawing and the model shows what you might call a bush- 
ing screwed into B, a nd the part A screws into the bushing, thus 


nnecting them together. 


wl 


th 


‘ 


if T Beate i - ; ' .s' = 
15 Q. State whether or not you find a further connection between 
vo parts A and B when the casing is in its place. 


‘ ’ .* % f ~ ~ . ‘ ] Z ~—sy ©) ‘ ] . . ie - 
(oame objection, and also as leading.) 


A. When the casing is in its place it makes a connection of the 


) 
ole together, making one complete hydrant. 
16 Q. Supposing that we were to place upon the hydrant with 
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396 JAMES FLOWER ET AL. VS. 


ployment with Flower Brothers. I saw them also in other parts of 
the city when taken up for repairs. 

27 (). What is the wooden box, used in that relation to the hy- 
drant, for? 
the date of Bailey’s original patent; therefore immaterial, and not 
in the nature of evidence in reply.) 


(Objected to as not referring to the New York structure prior to 


A. To protect the waste outlet. 

28 Q. Please compare “ xhibit New York Hydrant-Box” with 
‘Exhibit Bailey Hydrant,” and state how you find the case upon 
the hydrant to compare with that box as you find it exhibited in 
its relation to the New York hydrant by “ Exhibit Board Mudel New 
York Hydrant.” 

A. I find they do not compare at all. The “ Exhibit Bailey Hy- 
drant” has a tight-fitting, or rather a close-fitting, jacket of iron sur- 
rounding it, and encompassing and enclosing the base of the hy- 

drant at all parts; in other words, forming a slip connection 
714 between the base of the hydrant and the hydrant proper ; 
whereas in the “Exhibit Board Model New York Hydrant ” 
there is merely a box surrounding the hydrant, and touching it 
slightly at the top, resting on the supply-pipe in one spot only, 
and forming no sort of a connection with the hydrant and its base. 

29 Q. How do the two structures before referred to compare in 
points as to protection of the hydrant from dirt, &e. 

A. L have said previously the box, “ Exhibit New York Hvydrant- 
Box,” does not form a prote etion to the hydrant from dirt; whereas 
the case surrounding the Bailey hydrant, in consequence of its slip- 
joint connection, does so protect it. 

30 Q. You have before given your reasons for this difference, have 
you not? 

\. I have. 

31 Q. Where, and in reference to what structure ? 

. Relative to the “ Exhibit Pendry Model” when placed around 
“ Exhibit Defendants’ Model.” 

32 Q. A witness in Boston, called for the defendants, in referring 
to these two structures, namely, “ Exhibit New York Hydrant-Box ” 
and the casing C,as shown in letters patent No. 6990, says: “ In my 
opinion the two structures referred to are substantially the same, 
are combined with the hydrant proper in the same way, and oper- 
ate in the same way and produce the same effect.” What is your 
opinion in these respects ? 

A. My opinion is they are not identical, neither do they operate 
the same way, that New York hydrant box merely surrounding the 
hydrant at a distance from it; whereas the casing C, as shown in 
letters patent No. 6990 and described in the specification attached 

thereto, would require me to construct a casing entirely sur- 
715 rounding the top of the elbow B, forming a junction between 
that elbow and the to yp of the hydrant “standard by what is 
known in mechanics as a slip-joint. The New York hydrant-box 
does not perform this function of connecting the two portions of the 
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hydrant proper, as the external flange S called for in the specifica- 
tion comes down to the surface of the earth, as shown in the draw- 
ing for setting it, by which it would be hove out of its place irre- 
spective of that jacket, which is inside of it, and | take it 


717. ~=that it would be im possib le for me to so construct this hy- 
drant that it should perform er of the casing shown 
in the Bailey patent now before me and yet carry out my specifica- 
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pene 
a 
we 


16 Q Please examine “ Exhibit Race, Mathews & Co. Lithograph, 
1i@ Same time ie Exhibit Board Mode el Race WN Meth cwa(bid- 


St) wy Hydrant,” and having reference to the following letter-press 
statements upon the said lithograph: ‘“ Third. The “frost cannot 


heave the hydrants, as the outside Case Ke is d etach ed and has room 
to play up and down two inches, thus accommodating itself to the 
ground without disturbing the hydrant or breaking the connection.” 
If hydrants are thus constructed what, 1n your 6m lon, woutd te 
the effect as to the action of the frost, not tanding the said end 
play of two inches upon the hydrant? 
A. If the hydrants were constructed as shown In this lithograph 

in the model the v would break just as readily with the frost, oF, 
rather, the heaving action of the earth by the frost, as if this casins 
were not given end play, as the earth takes hold of the hdnnt 
proper under this flange, thereby entirely nullifying the rising action 
i the case 
37 Q. Please examine letters patent No. 96959 and compare the 
drawing of the same with letters patent No. 6990, and state how you 
find them to agree or difl er substantially 

A find t} Ne y do} n’t « \iffer - they substantially agree. 

38 @. Please compare those two with the drawing of letters patent 
reissue No. 10462, and state how you find that to agree or differ with 
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proper evidence in reply.) 
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{id }. Phey do not differ materially one Irom the other. the 


small difference shown in the agrawihyg being insignificant 1] 
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od XQ. Please com pare Exhibit Baile y Partial Plan” with the 

uf } Ly : : 8 ee , we . oe es | { , —— 
sala GrawinNgs, and state how You find them to agree or ecg ical 
stantially, so far as the representations of the outs side casing 1s con- 
* a 


(Objected to as inadmissible and incompetent, no evidence being 
i 


) 
tuken by defendants In respect to said “ Exhibit Bailey Partial Plan” 
and the Race Ww Mat he ws 1&69 patent ane Bailey reissue, together 
with the “ Exhibit Bailey Partial Plan,” being a introduced in evi- 
dence by the plaintiffs in support of the bill, and any further evi- 
lence called for by this question not being pro} woe in reply.) 
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A. So far as the representation of the outside casing is concerned 
they are substantially the same. 


my eB 
ins 


Germ nee 


of observation, which is the drawing attached to the specifications. 
I find on looking at the drawing that 
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observed that the easing C 
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] ae, Se a eS aE ee 
loosely rests upon the main 


Now, tl 


hese 


ipon ab tin the same. 


ds, ‘ loosely resting upon the main,’ deseribe the way in which 

New York box rests upon the main,and certainly so enlarge the 
17 Ses i } co ' 

m that it would not be necessary that the case should have the 


EOS ake Tea. ee, erie i t] ‘ Ira at ASRS One “der 
ar socket connections shown 1n the « rawlings In order to 
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infring: the claim.” 

Please examine letters patent No. 6990 and state what your con- 
struction would be as to this alleged departure from the drawings of 
the patent, or whether you agree or differ with the witness in his 


ction thereof, and your reasons for the same. 

[ do not agree with the defendants’ witness, as it reads “ 1t will 
mi: , i . . , . ] 

[his word observed carries me back to the only place 
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the word “ loosely ” 
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rOounams such tached casino vO De Troezen pveiore any aQaIrt, SUD- 
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62 C.Q. Did you ever examine the interior of any New York hy- 
drant-box set around a hydrant, as gare nite a in “Exhibit Board 
Model New York Hydrant,” in the city of New York? 


. . am > "TT at a |  & | 1f , 7 1, ‘* } *«) J 
ee fm | have seen them herein Detroit in toe same way. 


(Answer objected to by defendants’ counsel as irresponsive.) 


(). I asked you sive ~—- ave ever made such examination 
in the city of New York. Hear the last preced 


li ing question read 
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iwain, and answer It nceoteroer 
(Examiner reads to the witness cross-in terrogatory 62.) 
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| dias Site il Bas 
A. I never was in the citv of New York. 


64 C.Q. Now, when you say Foe you have seen any similar struct- 
ure in the city of Detroit, do you mean that you have ever known 
a 2 aol to be aye with a flange like — represented in “EK x- 
hibit Board Model New York Hydrant,” at or near the ground base 
of the same, and a hydrant-box to be set strcclios it, like “ Exhibit 
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WwW Y ork Hyd ral nt-Box. ig with 1 its tO pl fittin 


€ g around such flange, 
all s yenere: 


ly as shown by that board model exhibit, and in the 

f Detroit ? 

129 5 T here used to be one near our shop. There were others 
also in the city of Detroit, but I could not designate their 


positions. | wotinnd different makes of hydrants, because of being 
enpaged in their nae crageone but did not pay particular attention 
to their rige ition in the city streets. 

65 C. 
ferred ? 


Where was tl a hydrant situated to which you last re- 


1 , Bay 7 ee ; f . 
rer known these cases to lift, and I don’t see how they 


to do it 


nding work 


| 
A 


of pot 


Same 


* 


n 
is pug ~</ 
» a 
g ~— 
we 
a 
a 
—_ ~— 
; . cand 
: ——— 
‘ - 
° ) 
we 
a 
a’ -_ ala 
. —, a a! 
- 
~~, ¢ eran deed 
all 7 
~ ad dl 
ow 
— deed 
pound ‘ 
_ + an 
r new ad 
permenes: . ow 
— 
pond - 
‘ me 
=, —~< ey 
ee, — _- 
wis 
- a a , j 
poond <= ~— 
v 
— as 
en 
- ow 
—_ — =. we 
_ “ 
ome wo 
~~ 
‘ - 
ea, 
— 
* - 
ae ~~ 
r ~ ~ 
= ~ ~< 
' a 
o=~ a P —— 
uses = . + 
a = 
a j - ead 
” posted 
- poe i 
~~ ound a ~ 
‘all - al 
a == 
a f - 
| ~ er! +e 
~ ~ P 
$= 
. ate. a’ 
demand wa 
f “ pwns 
— 
~~. si . vu 
—_ 
| ~~. 
4 
o 


reste 


Pond 


ea 


een 
porn - 
~ * 
© - 
meee = 
ved 
os 
pon 
“ ow 
a 
worst coe 
Gorey ne eert 


~~ " 
ere 

tent 
— 
— 

a 
< cae 
oa 
eee) 


-< 
j 
~ pod 
1 . 
Porn, 
pence 
oo) 
, 
post 
“ , 
vere 
fo wry - 
a“? 
—e 
eee an. 
oom 
penemsny 
/ 
i 


> 


¥ ; 
~ 
cae 
pune 
vex 
Se 
a 
—_ 
reo 
pa | 
peered 
pret Ll) 
ed 
a 
—~- 
~ . 
“ 
vies’ aan 
_— 
~~~ 
A 
4 
pose 
~~ 
pont 4 
i 
~ 
— 
ened 
- 
oo 
4 
— 
7 ~~ 
ee 
. ‘ 
~ sowed 
one 
— 
ro aay 
wn wnt 
ewe = 
pod 
7 a 
omen 
apn 
— ” 
Pe nt 
we 
a ° 
we 
’ => oo 
"a - 
- ‘ .. | povwoad 
— «| 
old ame 
—— a 
f Pees, 
- » 

Sree — 
jaa * — 
~ 
pene ° 

weet wa sm > 
ow 
* pa s 
sae 
eal = 
pany 
ow eo 
few! owen 
+ ~ ® & j 


eee 


« 

s 
good “ 
peneeat ae 

A promeond 
~* 
' _ 
> ~ 
- NS 
on 
— 
: pant 
/ pes 
os 
pretences ay 
same? 
ro 
P en 
Nedmaene, 
-qemet 
ae 
_— 
o 
a ea 


am am, 
~o —_ 
eee am, 
jae ate 
ord 
vere ow 

oo 
oy we | 
a, wt 
) ‘ 

— 


_ « - 

no) 

~ - ¥ 
/ nena 
_—— ete 
— aot 
oeced mitted 
oe, 


Al. 


ET 


OF DETROIT 


CITY 


. | 
at 


THE 


o} 
aA 


7 
© Soma 


"Ol 


Lill 


’ 
—_ 


% 


4 


x Old ] 


D mn 
p18) 


’ 
7 
j 

i 


ny. 


GQ! ¢ 
hel” 


n’t 


ld 


COU 


e 


x 


e 


. 


oe 


ot 
— 
Js 
o 
ous 


deed 
«ones 
- ~— 
owen 
ent 
yor 
« 
le — 
—" 
oom 
-~ nat 
e - 
Sea Mowe 
saw 
ow _ 
~~ to 


‘ 


poo 
poe owt 
* 


_ 
rae 
mont 
eta 
ond 
te 
- 
\ cy 
~~ 
o . 
wont - 
_— 4 
eo 
oo 
pond 
mee » 
wee, 
wee 


~ = 
A 
. 
. 
penny = 
et 
~ 
Soethn 
7 


ad 
oo a 
of 
tet 
os ee! 
prone 


eee 
roe 
ad | ped 
on ” 
- 
tng 
Yaseen 
a 
rs _— 
f 
a“ 
+ 


= ~~ 
. 
— 
a weet 
° ~™ 
Aarne 
oe 
ames ~ 
~ ee) 
ae 
os 
~ A 
_ 
om we 
—_ am 
as 
Srteey permeebon 


* 
—) ee _ 
a I ' 
: " ) ed 4 
‘— _—" eer 
_— oe) we le - one : 
ill -_ ~ j a i tne 7 ‘ ‘. 
QAoa.ad = = Neo 7. NP yg ah 
om © -v Gw a _ a Ss Se 1 ee AN me Ss 2 py : ft 3 . ae 
. ° > ~ re ato - —_ ’ a = - + ==, 
— —_" a cd ~e - — ae ~ ° — A ‘ —_ wait _— — . — _ ‘ ‘| —" , wi Pe 
— p — = a) om — pabennd - ~ ~~ f ; 
” — wong . — - amamed 1 ~~ — ~ - 7 — a peed “~~ al _, = ; — _ - 
, ans _ ae a ¢ j ae’ - er. * 3 oe — r je ood —s nd oad TE ey 
we > Caled > - se — ow aang wtponed ‘ j —~ ate ” _— —— ro) —_ = iat > ite eB 
“ , a d — ~ * 
> > 3 = os! ef Sam HOM ——_ a = © of — 5 
| - . A ¥ Ps = i ——— | - ee “ a >-. I jo aw cred wae 7 
Lokend 4 rome iJ ew o = / = — oe va) on bs bond — ame ~~ 1) “ “Dp ( ane - “Ws aad te 
. a { —_ ~ a) —_ - — , - rg z = ey - ound pad ont —_ > Saeed pene — at —" — 
-—e , une - _ = — — : ‘ ~ 
e — amd ileal 4. tet 4 — —- a » paid ’ . ~ a ory a ii ee —" — — gueen ae om reed ~ 
— — f ee a os — - x an ~~ aes oa os - , es 
» ) pm —4 on — pamence { > . ound f —) ~ 
aw - ‘ae , ferent “ a “ ae pany — _ a ~ ees | 
v' -- e. puce 4 ’ Fooeeeemal ab Send e —_ a gut oud = — —_ + od pa 
a . “ a j a 7 ond — 2 eal ne « = gue ow — : > 
S — —_ . . 4 ~ 
yn : “ i “*- —~ MY me i TU maaan Oo oVvVaes . Paes 
ae j _ _  . zzz Pe = - a 5 “ oo ‘ — —_ — = . ow — ne! ~_— wo ounned cm oh a 
— = os > an on —/ ~y f pc wo = am - aed 5 —" a ~~ _ Dene . co p | ‘ ~~ pa 
—_ = & — . oe — — _ - = —_ ~_ a ae = ra a, — a o. f —_ _ 4 — 
’ -_ — men _ = | eed - —_ oer , ; we re 
_— on aong f ~ + wee —_ ~ we — 4 _— an to ional * ‘ ‘ 4 vial wig oo cae - : prone 
AF bs — a Bh es i, ed - an i aud +. mm -. | Soe ee . — yo f om ar ar poe ~ pot peal ee pm 
sow ad ° > ote - J , —-_ 
oon ae ow - “ _ —_ —_ om, ~ Ya oe ont — pone = —_— aoe eng —_ = ~~ 
as a ¢ — a . _ - . — ) 
o oe ~ s ~. f - 4 = bend | ee en J = " an — en 8 ° enone iA me 
ie > = é we tne -” ten ~~! ponent “ y oe —_- ~wagp — : ~ 4 one ° 
. cod con ~~ jb ~ aa ” : aa @ nia ‘aed aa “ res porn ow = ed aomien) noe 
} — ~ - coer —s al 0 
ed wd a — ——? _—— ‘ aad — ~ ”) —_ — Lai Ay w <a = te — - <= out 4 - on > mo cme nae, oe 
iy — . — . ae ' > J ~ — - 4 ¢ ~ ore and pam Se ee’ > Wh <a ow 
~ ns oun od ” - a (meted ‘am el “” pu | ~ ~~ "ai 
fa wee ~ - - - | ad —" . Cod , — = ) ann! ated a pew 
ai ~ a _ ~ mn) oe ae —) geet = ome Joell ae 
— “ b a ~— pene = “ a ‘ _" $= eal bad . od ——) ~~ —" — n 
a gamed _ - — i os —_ > ane ~. oe nogusen! pay > ow - an cial oo nies ae A 
| ~ - ~ = v—— ° , Colette ee eed % 
o~ + paw ~— - f J ont 7 — pam e 
—_ 2 pemnweny < re a § - “ oe oe | | a a ‘ soy od — . a 
eee wore ~s ooo _ ~ pm pm niet _ —_ _ , ow — gi —" a) pew penny -_ ow * -aenet \ 
. mom = . ‘g f ‘ — a — —_" _— — 
= an ome ' ee a Ce. f i lc 4 he ws, tts ~ os p> of ww § , 2 = 
f) qq) a oe F A =~ pS ore - ie 2 ‘ —— - veo “ gud, . 
. a a ae | vd ye | a ‘ gut 1 “ te 3 ees 1p ane Seen smn —_ > — a) . p ow a 
a” ~ _ par — -_ pain ws os ~ - > ~ “ _—) © on 
- ae wont , - ~ mend ~ an } —— = ~~ wa @ cod — . ee aed 
4 d nee ; - +? — v— ~ i = ~ (rman * FI ce wal a > — sm i n~t ne rs pad 
pod a ~d y ——— J en co P - one - - a punt pred ay 
( aad _ — =e = a ~ = con ) “ ) _ yoo ies nent ) 
we ow +... - — - — a4 i “~ ‘ on - ww “ ~” ~~ a * —_ Sea ee : ant on 
® amet um amg 7 _— — = = ~~ eet ™ 
ma & ’ —~ Me > oy ¢ es DO co f foo - @ : SSO 
- _ P ~ ad oe — “ 4 > : 
Yemen oe - —" - - rp ee hs J —~ Prmetimed —_ f - a | - poe 
- ™ _— ~~ ~ vs . ‘ — eee = ve) ) ‘ 
; wo ~<a r 1] x = wa . = ~< 4 t - shee ‘a oe pn a aa ag “ a ~~ 
4 ee ato! we ~ ~ mee pment pot put ee * > - > ~ “4 a ed a ound on ry nat 
reenn —_ - - ? a = — } y 
- ate A = f = - woe a. — ~ poe e - / oat = toon ‘a - aan! 
o ~ pe Oo ~ | ‘i 
. — mani an = _ - —_—— * — “ a _ ‘ —- —_— a 
Ps a pom toe rn - = - a o uae | » , — ~~ =. el Poet as on 
> a — > - ssa a ° dood ~ a a pret , c> — f _ = —_ Fa ant salina a, pomne pd pn 
> _ — 2 -_ « ) | —_ ey of 
7 - : — e+ ot |S = owe S @ hn wo 2 YY“ S 4 4. ‘ 
¥ poe - + a x + a ont ond wens a . ee | _ ab e 
~~ ° 4 a . “a ~~ —~ a - ” "] —_ = —_  mueed el | eentetineeel - 
\~ reared “ - . Pm - oa _ pow a “ > "5 —_" vue — a * , — od 
ue 1. < ~—? - ~ ~ ~ ound - - nn i Ss ~ Bes | a! = i eee —_ 
= al ~ ~» ws » canned gungq om — peas ed = 7 = _ a tll nt — | em 
aad a —iO=«3 TT - - = A - b= f ae f ae =~ ad ao ou 
_ - > oun ws ane é “pao ~o- - o ont ~o pA. ) . 
— . <¢-o- < ” _ a a ~ retest ; ‘ 
a +n _ nd — * ~ ‘ f S we re “ 1. f = » . — : — dod y 
aed fe r - a . ~ — ee s enna ~ —_" ed ah > . ne 
— pow . ad S ow a Dey tee _ on naa ~~ oie rg pica. = wee — a a) A) 
nd —_ a . — a “s f a | wo Bd ~~ ° i oes 
7 pe — o jon me _ 
a > ad ama -” _ 4 — f 7 ae peewee sad . ene we, ~ ~ o =m and a ae | —_ —_ ~ °f) 
i : 4 _ f - ~ us 4 a 7 > m oo a : 2 ~ = ot 2 
aw = - ~ 7. ee = f = A — P q 
oe ' anal { onan - | KA lL = poms ound oni > ” poeeed rae -) — — wl ae — + po e *) 
a . wey om. poe > we 4 = a ~~ ee » eed ns » ome ‘ me ad 
¥ a f ? ~. and ~ aad ~ pra + - < in _— — = ~ =) > Ss) | red 7 
4 ’ — - - " — wae y . < oe} | oy < - = ry ae = —_ e “ an ww ) 
—— o —_ we ew 4 we “ — oy _ ~ — on a = os wen note ~ ~_ ns = _ aD on 
a — me » ~ a ~ one nee —_" “ =" oo) — vate 
’ ~ - wet - — - = “ i's ’ _— ~ on _ anil ver gunned all — } ae fie » an 
eeand —_ —— ou. —- on - ‘ ne Ba ’ in f ~ ae - on er ee pons amen] } seoteeeey, — > he? 
— — + : < ‘ = eel —~ - 4 ~ punted J _ we or 
- tenes ~ soe . ous a ” = om _ foo en | p at 9 ot -s a 
a 2 LA - a ~ we : ~ wor a od ad oa ~r . , Ss Cd —_ : 
, os i, a + pats ar ee , th & , _e - , " j ‘ar Pres. 4 a shee ee ~ Ye ees, 
] = due o-~ ~ wae cad ee aa 
© oe) nw . e ~ wd 4 ye — | FA a” pa ae — aa > ae ‘ ~s 4 -—? a eee speed 
fy _" > C (i) ad nay as ed J ow fs pon = ‘a ~ pont ~ roy = — -_ ow ‘a a tT (1) 
bung . a a >< . ony ~ a “ , pouuead — ¥ + ain pad _—" ow ~ ma «i pod > ail ’ pan 4 —Z © 
¥ — peed = “4 — oe oad a _ tae J ~ - oon > wed 4 ¢ ee =p 
tens f = ° ~~ a ~ > f te Ba ge ~ & o oo ones 2 ee | 
~~ ‘ poe ~- —_ que -_ P pa » od pont o and iD pu? pa n a! > ” omy ~ es AQ o~ 
acai a aes ~_ mt o r ~ ) Ot omen! 
4 - oes mon ij — . ’ oo one sf “=. \ - = ae be — ow’ “ 7 7 —_ an hee? » o pen pd ~— \ ) 
<A ne _e > — - ~av — “ ~ —_ — ot = _ o~ — Cd a" ” = ad _— —_ vee? , é 
A a - ~ oeeens _— ~ —_ - _ ™ | ~ a os ne S omeadenel . 
~=~ wat —_ a or = = ~ “ Pewee © gund R 
A 4 oo a pa una? e — ead ro wee —< cana ° . nd di rs eet 8 ee = » rare nt whee ae — rome ome lined | cod mB 
aud ae = ou = ~aee -_ — ~ ’ oe me -_ a “ ‘ 
Den 4 - et f i - - — a — . oe PO aw A sm 6 se = aaa > — out ~~ a as pes ) ~ ‘ ow fh) wry 
- a -— ~ thes om mail j eee i eel = ~ > © we a _ Pat ond ne eres nal = _ — fe “~~ Cw at . oa y. 
- a: - -i- , & & ~ a O me = & = ~ O° 3 : - .: > we 2 Oo wm OO a” 1 
Pent a , wy dé - ow ao . 2 pees, - a aw f a - ow oy onal} 
i s | P ~ ~ a « ws ama! ow a ~_ _ = b pane s o . ow’ ’ ) . stone rN — } f re © ped 
4 ) ~ ow ee ee ae _ Sd “ on a oe ¢ J — = _ J ow wT ow — = ow } 
=. —e — . ail J a —_ _ ae os tied —) . ony on: — od - » m emm AY OT otis Ay /™ au _ os pany 
a) — —_ ~~ A / J 4 | onsen 
¥ poet oo od > aeeeed ae — “d cm ° pant -— od i. s . a A. J mee i & | mend * a a / ~e! Pores ad 
3 > _ = te 7 — . > eee eceenn -_ a . 
ae anmd » - as ~ “ see oud ~ vr ; ~~ — —— — Nee ® ed pm pont ro) om 
. oe am ——— at — prmcomecal cod sled a - — f yy roe omnes = = ~o “ erent: » "> pantera ow ed on“ _ 
ca = - x -_ mea ) sow o\ — ~tesead — © ~ a A " ) 
- puonad “a ~~ peewee | ’ ae 2 - ww — ° — a nnd yy coed 
‘s , - pee - i oeetl ‘ oo j “ > om “a f ee - to pa 
= ~~ “ 2 7. oe >» ound ope? , — = ae. on a ~— @— ~ A ~ “ a 
- - : aha _ S Pi - = oe + oc Oe Ss Y aa. a) 
oa ~ ~ ~ ~ — — ™ —_ poe aw foe be a ont baad f ound a ae pope ‘ ~~ 
r aaa _ oth ow e' . a aud 7» ” ~ ae ad 4 ew en — — ae al 
iy _ ” = - — al ae = are neal “ a ’ . ae! te Py a ; a ings » = Pood ‘ 
- ‘ r « tite, ~— o\ am - . ant , — 
a one ~~ - - — ow - ca , fomey « : ” > ta — = 4 , Ww I. (1) qc) > ah) ~~ a Or ‘aan | 
* ” ~ “mee, e ee mel =, ; res ‘ - @ \ a < vw / ~—” -~ ; lanl wow! —_ * one 
h a pod _ 5 ees ad . = =n. ~ on : ound al ms — ~~ > ~ J > Pex‘ ~ _ youth 
, ~ ~ « —_ pow an " ene 7 ~ 
- —_ oa . °F pong = m —_ _— e od me _ poe panel ry Penn ne pore’ » s pews as 
3 = + ete 4 P a ~ = _ : 4 7 fs 7 = _ ZL - o se 4 pn > pare ~— queeé ) : ~_— 
4 , - ~~. —- » ° ) , “ : > | | eee | 
¢ mee a _" “a a — Pn aA ~ t A camel | ae! _ ~. —" 4 J) oe ent ad . 
: a 4 —— a Cad r~ sis  - ame “ ao. oot - poe _ a py ewe it cot * a | “a (Ty Pt 
ped — - ot . = nel ” “ “ . —_ } } CO) ee 
~ “ o md ~ = ~~ apa — >, rom —_ a =, a PaR re ‘wee! Sf) uae od Need ee or er pond 
me f = “ - : ij ‘ — veer) | 4 * i ’ ee > ee poe ound a ~— | ee ip 
+ _ = dun ~ eed - oe poey _ ~~ » ° ’ ae) tonne 
j ~ oe he, is ee ae -— sotoset ~~ Ca wv  <—-. wes ‘ ~~ peed & 
mi sosnd po . ’ —— | * names » 
_ wo got _— cory | 7 “ eos — pene 
> s : >) s i) en ~ —" . = aw ee oe ad  ¢ oe Neo =~ « and wood a h Z * . 
d nm ’ a; [ - 2. ° » “ 
-# ~ = ~~ | | -_ -_ > Ls ¢ ao w e on J pon | . i] — Sed ~ ond oO 
—_ , _ pontinvad 00a ~ . ee | ~_ . . — ~~ «© ond — » ww . 
o . — _— . ow A mm = rf ~~ e - ~ : A me * a » a» 
“ 1m we a . i, ane” — awn Pi oer an oat } » a> - 7; in f . * f ad ee ae cS 
— 7 — oe 4 a ~ . 7 a ? we wi, @' 
4 at _, ened —_ f ¢ ~d , ae - ene i f yA + Seed a= "> om > im i s 
2 re . a ”- Ee i ers } - panes ee - se, ae i! - - -~ pommel a 2 
” ™ > wt P a a ston , a ) ‘ aw/ - a = » > el _ s 
» ue ; | - - ~ pu ~~ _ : ~s cegee ad oC os level 
- “ was » mae > “et ~~ ~~ = ” o=~s . G 
—_ ’ ~ ——~— « we, p= I ee | 4 ~ w 
= - eee ed ~nd 
r , wom a. awe? vw ae ound Capeoet ped 7 Part , Ce “a Soted ed » 
y ss ~= j 4 d ow - ij ow ae ." o~ —_ 
. “ _ < - - — ¥ 3 m — ae on . f ie pas > 
>} > - ane —e d i a) : wwe’ 
a - wot “ — 2 on i, - - > a an “ ae ie? on oad — 
- a = - . - estos - } © od — ) 
ae ‘a mata ores . —, > — “a * 
' - > oul ~ > a ton ~ ee) % ) os aw 
om ry —_ . . . ‘ea ed o 
“ ¢ - . = . oon ° an ae 
= = . oa —_ a “ poe ps we ~ ow om 2 pone a, at e0 | <2 
= “ ) | aw - soo pained ) 
we o « , 2 ad os o acoe ~e ‘ aw’ . j ee — paw « rr ~— ae 
— ’ ene e < } 
. - a) - nacho . ow —” 
. ’ 7 - ? YY. pond pmeg onan ms 6 pm ren y Pas [md 
& ; — o' «@ ~=q oy mh 
” “. a ~e 
¢ =" ed ~~ Go te cena mw» & © 
— wr at e he oma amet _ 
pene wh si C) 
4 Nee speed erate, gemma, 


oes. 


al 
o 


a 
Deemen 
oe 
ome 
— 
owed 
— 
Poot 
io 
— 
— 
Sand 
~ 
me 
+ 
e 
* 
i 
pomenn 
" 
ott 


gromaroang! 


eet 


, 
Vaive 


S| 
both ea 


L\e- 


in 


I 
35 


) 
re: 


| el 
sed the seats of 


} 
Ly 
pe: 


iS pas 


< 


~ — 
<0 
e oneng 
ee 
= “a 
Bere 7 
© yung 
oo 
oe e ‘ 
— a 
om ~ 
ed 
et 


if 


S ‘ 
€ 
c 


AL. VS. 


ET 


» 
& 


ul 


‘ 


£7 
y 


roy 


NT 
ad 


f. 


JAMES 


so? . 
ral + 
oe! r—~ 
e ; 

_— 
te 

e ~~ 

an ate] am 
fy pwd 
\’ od 

ew 
oe 
pine 
~~ , 
>» 
ee ” e 
reat poo 
—_ 
<pemee Ci > 
pwnd ap 
ww WZ 
¢ ) 5 
‘ee! —_ 

—) an 
hae we 

ee 
+ 

_ 
~ Z 
hw. 
Pn te me 


fy 
— pee 
won = 
— ae 
a | eens 
a 
ow 
— 
ont 
———_— _ 
cm onal 
_ a 
“ 
pooed, — 
| a 
— = 
=" Pea 
ae pow 
oe om 
fame f 
ome 
wo 
eo. - 
See ~nee 
oy 
a " 
a — 
= 
. eo 
py ’ 
nde ve! 


a 
om ~~ 
a mee 
‘ epee 
54 7 
a 
pow 
sate? ae 
men ~ 
© Sectieeadel ae 
gee 
| cutie atlas 
— 
a 
o 
a 
ad 
tyes nent ood 
ip 
. 
On ° 
~t ww 
‘ / 
> 
— 
wee 
nm 
et ww 
~ 
“ ~ 
‘ 


” “4 
~/ a 
a 
nn | 
—aenn _ 
ore 
al 
—, * 
onal os 
° pod we 
ow - 
— 5 
sewed — 
Pod ‘om pe 
( ome) “ oe 
weer — 
ww G pS ae 
_ OL 
~— ~~ 
° 


—~ —_, oo 
—_ no pe 
poms, 
— * 
. fone 
~ 
~ a 
o 
~~ 
oe, ’ 
re pom 
- wa 
a . 
“ 4 
‘ eee 
=q 4 
punt 2 
~~ <_ - 
“ 
we on awe 
- 
_ 4 
pr ond . 


onan! Con? 
—_ et 
mq pnnmen 
- ied “ 
fron wmeer 
rg one vee 
4 —— 
one _ 
“ on - 
ome — 
> = pose 
- - Tel _— 
a snene - 
oe) 
= _ pond 
teem 
frre ’ 
a mf 
r H 
ed | el 
and ww 
a a> Cee’ 
Pre ot — 
i one 
~- ill 
| os - 
| - 
—« 
_ F 7 
} ~— 4 poy 
” a ~ 
— : 
pomes a — 
~< pone a 
<a ~ na . 
» 
wr 
~ Pi ~ 
od 4 
pe 4 ae 
f 


ne oane 
\ 0 
~~ wee’ 
* di 
- 
Cad a 
, “ 
a a 
prmrern raat 
’ ae 
” . 
ae 
a 
. “oes 
4 
od 4 
wre nae f 
, — 
ow a 
> - 
- pol 
a end 
~ - 
Brerime = 
—_? eee 
— 
weet } 
a 
see 


~ 
eens 
~ 
rooney e 
doce re 
" -_ 
one a 
en quand 
o- —e 
wees! 
# ew 
eae aod 
ld 
— -« 
geen, 
ee 
ee 
cree 
ced 
teed 
oa 
ps nae 
ene 
to 
. and 
eee 
ed 
vw 
— 
ms “= 
oe a 
— ° 
f od 
é ow 
a 
o—, 
ae 
venee 
oes 
eee 
me ~ 
wae 
see 
” 
e eee 
fg ~ 
4 
aw 
te nent 
> ax 
en — 
gee “~ 
nw & 
“+ 


vy 


pene! 


ae nme oy Greece pater 


shauwstazerins 


DALY Aa AES Bea MO TRS LL 


RRA 


‘ePary 


ies ie: Sa Bee WO 


‘“Hehibit Drawing Bailey Hydrant.’ 


Prone tba os 


THE CITY OF DETROIT ET 


TRANSCRIPT OF RECORD. 


fem 
a 
— 
te 
; 
a 
porwrant 
om 
- 
a 


FILED OCTOBER 10, 1878 


nee MaRS 


Powe 


recat! 


paneer, 


gh 
+ 
‘ 
” 
ew 
<< 
| 
one 
“ . 
. 
pr min eney, 
dew, 
oe } 


onmee 


‘ 
r 
; 
oo 
A 
an) : 
j . . 
o “ + 
~~ -~ 
- nm . 
> 
wt 2 
4 j 
rr 


endees 


& 

L ~ 
» ne 
—) 
‘fa 


ww eee 
wm *. 
- 
—— ° “4 
a of 
* “ 
ead 
~ ol 
——— 
| 
a) 
i > 
oN .t. 
D> gens 
7 4 
~—s 


thts 


ew a 


emed 


Newer 


— 


aad 
- 


© Or 


ner 
th da V of J 


inuary, 
ndin: 


‘ 
‘ 


| 


SIX 


ind ve 


cy 
c> 


lt 


> 


. 
t 


using, 


ified and 


Patent Off 


orth 


et f 
e of the U 


5 


> 
, 


5] eC 


+ 


a 
we? 
spent 
mown 
a] 
eT 


? 


i¢ 


peeve amd 


a) 


‘ 
® 
+ 
* 
‘ 
ad 
a 
+ 
y 
‘ 
—_ | 


rrethone 


wewwee! 


und 
= 
poner, 
; 


es mot 
oe 
' - 
= 
+ 
* 
“* 
~ 
+ 
f 
; > 
; 
~ . 
auieed — 
week ” 
eg, » 
ann 
. 


oe] 


eeidnenieninhiaieedmieaininabadds sce o 


pameee 


a 
ee 
a 
° 
~ ae 


yrceonsedt 


er) 


_ 
re 
a) 
ae if 
” 
x - 
a ’ 
> a 
>. s 
¢ 
on 
~ ; 
wee 
poseined . 
— 
poems of 
eo es 
ane dD 
one - 
= wae 
s 
- 
' oa on 
= Br ante 
ot 
— 
a 
rat 


poe 
> — 
Ya 
| 
pret 
sor 
<@ 
— 
ees 
? 
goed al 
— 
One f 
wee 
ee 
ow — 
eg 
pee, a} 
pow . 
a 
o 


oy . 
moe 
7 
on 
mad a 
ow be 
on 
By 


vans 
- 
~ 
nee 
~ 
2 
Fors ~ 
» ; 
we b 
ome e 
~ weed 
oe ae 
a = 
ye pews 


end 


DO 
i 


by t] 


profits of tl 


ime. 


i 
we 
~ 


' 
a 
C vs 


i 


ed 


secur 


ee 


j 
= é 
~ 
o~ ’ 
fs - 


‘ “ 
~~ . ’ : 
ee) . 
; ~~ a ~ > 
. ene - 
Z oe] 
. pee ~ 
. ’ j 4 
j a = 
( + - " . 
‘ 
. . f 
. f 
. ~ d , 
/ . 
— Frenarnet tone - : 


% 


— — 
— = 
a + os 


Ce | 
te 
a 
L j 
. ae ee 
Ca. 
4 
ee 
~ 
‘ 
— OQ 
* 
“* 
Sell 


ae - 

» = 

_— “ 

ome were” 
— 

waned 


—— pow 
3 
— 
ow 74 
pone 
- 
mee e 
——— 
ond 
Powe ow 
—] _ 
ee 
“_ Bee ay 
| ~e 


femurs 
aa 
rae + 
a 
a ” 
cad cae 
~~ 
ny ———] 
ad 
seen 

o « 

Mg . 


a eRe terTtenase nbc 


ee eee 


176 JAMES FLOWER ET AL. VS 


: . oe we ! ~ a 17 , — gf o "Ms 
atented improvements, or any part thereo!l, 1n vl1o- 


of | t 
the rights of your orators as aforesaid, until the fin al hear- 
| of this cause, and thereafter perpetually - and that the hydrants 
vy in possession or use of the said defendants may be destroyed or 
f Ve] i up to yvour orato fo] that purpose ; and your orators 
2 yr such other relief as the « Quilty of the case may require, and 
O ir honors may seem meet 
May it please your honors 1 nt o your orators not only a 
of injuntion conformable to the prayer of this bill, but also a 
I of subpoena of the ['nited & tes of A erica directed to thi aid 4 
The Boston Machine Company id William E. Coffin, president ; 
V. 1. Hart, treasure: 1 ( Carr, superintendent, of said 
com} vy, and command tl ind answer unto this bill of 
complaint, and to abide and ms rder and decree in the 
premises as to the court s t and be required by the 
ciples of equity and go : 
> K. C. MATHEWS. 
RICHARD WOOD. 
EDW. R. WOOD, AND 
GEORGE WOOD, 
By RANDOLPH WOOD. 
RANDOLPH WOOD. 
WALTER WOOD. 
[ARI ive HOWSON 
a, (OUNSE 7/ ; f © 
GEORGE L. ROBERTS 
( iplLar~nants iS } 
i iefendants are requir d to answer each of the orem Ing In- es 
{ [ ries DUuUMmMmbDeread j ‘ Ul ret inclusive } 
| YITED STATES OF AMERI( ' 
State of Penn sYLVaN J 
in the thirteenth day of November, A. D. 1872, before the sub- 
ber came 8. R. C. Mathews, one of the complainants in the fore- 
going bill a who, being duly sworn, says that, so far as the 
statements therein contained are within his own knowledge, they are q 


rue, and so far as they are derived from the information of others 
e verily believes them to be true; and he further says that he verily 
elieves he said Washburn Race and 8. R. C. Mathews, in said bill 
named, to be joindly the true, original, and first inventors of the new 
and useful improvements in hydrants which are described in the 
said several letters patent granted as mentioned in the foregoing bill; 
and your deponent ver! ily believes that the title of the said com- 
plainants, as set forth in said bill, is true. 

GRIER HIBLER, 


U. S. Commissioner. 
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This is owing to the fact that the loose case projecting above presents 
the same graceful appearance as the hydrant itself 
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| } ae. ' enelaretan 14 hai Y . ve 
namoper. 1 Is LO LnIs, as | understand lt, tnat, IO] the 

eat ’ bout — = rhathar > mek Y= 
urposes of the air-chamber, it is immaterial whether the JaCK ket be 


. . . + = + ety } . 4 “7 - +e f ] hy 
made In one part or in two, and alterwards connected, but for the 
8 


" . y ] | 14 . 5 4 oni ; ij ] . } Ts 7 4 — ) t a | 
purposes of the polts 1n connection with the hydrant it 1s essential 
& L = " : 

ae he iaeket schanld he constructed in two vnarts and then united 
Lonat the acKet SHouIa de Constructed 11 two pats and then ullter 


‘ ¥ ’ ‘ 
Into one alter the hydrant Is set 
¥ ‘ pee : 4} : Pn ] " 4 } 5 | +} . | i} tI ¥ te 
ili § or thie D Ai Pe) i tt Usldie | ‘ j Lilt SLFUC ui i & 
Bl emas otad t hv ti the hydrant 
rererred to, Willi Vou s Le WV if 1S meant OV tiie MiV OF Lhe »\ rani 
« 2 . " : — 
' i i i 
or the hydrant-stocec! I yhat L believe you have termed) the Dy 
arant prope r, and 1n this connection point out — means, if} each 
a A 
iy ' } 4 ™ 1, ? 
of the two hyarants compared, ior attaching the irant proper to 
i : an en 
bhne main pipe: 
A ’ a a 1} <1 1] 
ADS Ho} net DUPPOS« i >. to Lhe question 1 will RIK Vell 
| 
| R ' 
+ ’ : . ; | ’ ; | 
O consider what a hydrant is GQ What 1t 18 10) It is for fire pur- 
: ; } . 
oses Maluiy LS i U I stand J] qd ior tn S DUPrDOS ib 18s necessary 
‘ ‘ 
; ; +] | 4 ] } i 7 : ' } 7 { ‘ | } 1} x 
Eick | il ij Ci] iil e {) l! ‘ ’ 7k (] \ Lui} means QO] cit cA Li = 
t 4 ‘ 4 | | j = 3 rig 4 
+ 2 . y +? + } + i | 1 ¥ or } . <% ’ : ° Bye 
tnereunto nose for the supply O1 hire-engines;: and for tii 
2% | ; } : “ ! ] : — oO 
{00 purpose or such attachments 1t 1S necessary that the nozzle S 
5 i . 
: } j } i } } } } 
Upon bone HNvarant si ce DoY or] una, 11} rael Liat tre 
} y y : > ] i 
hose may be nvenientiyv attached thereunto [lt is also necessary} 
. t | Fy Ua? + | y) 7 ay! } 4 tT } j | L, T é ? 
lab DELWEeN tHe Dial pipe Ga © Mnection for the nose vnere 
ry — } | ) } = 7 > ¥ 1A 5. , ah + | rg 
SPLiiUU LS DEC a Valve Wf ii Udall ‘ Ut rVvVenlenei\ operater yY ULIN Lit ¢ 
pares { A ly if hg 7 ‘ 7 : iv +f ) + | 1 T t} | | o| t} 7 | iS 
i id tv Al Yn] Wi pre Lidt i Vy O} Lilie Water tf) OUg 1 ULLe LOZAAI ree 
| y 
, ’ . of . » | 
boney may lesire 1nd in tbls eilmat it 1S Ne cessary that the Valves 
: i = ] 
ould De below th re fn Of Trost 1n winter so as to shut Dack tit 
* | ' . > a . ° , . 
; ’ ’ . ) } 4 | — 6 & as ' e _A wh . ‘ ; ’ hat 
water 1n the main pipe veiow the Trost: therefore Ib iS ODVIOUS that 
i ‘ 
i] ; OH. id | wna > cy y* 7 ] | ‘ . | ) : : ‘ 7. 
Lne vaives should be under ground where the Malh pipe is, anda as 
, . i ee ao oa c ? ° ° ° es , , 7 
these valves sometimes get out of order it is desirable to get at them 
svath. ie ee Pep o ™ ih ee Pee , ; a :. 1. 
without being obliged to dig aqdown to them, and therefore lh these 
} = _ nto t] , Ure I xy » ¥ a? " ] oft +} . ; 4 : , | . | - ] Ts * a | VT 
Lyarailts IC Valve IS piacea at the foot of the 1vdrant at or about 


where it 1s Joined to the main pipe; and the connection is so made 
between the hydrant and the main pipe that it can be made or 
broken from the surface of .the ground above and without digging 


] rr? fo * 6} . ) = } 7 i ‘ ' ’ 4 ’ f 
down for that purpose by passing the hydrant down through the 
jacket and connecting it at the bottom to the main pipe; this is 


lone in the complainants’ contrivance by means of a screw upon 
the lowerend of the hydrant, turning into a ae screw upon 
he elbow of the main, where the joint 1S packed at a seat So as to 
be water-tight, and this Is accom p lished by passing down re hy- 
drant through the jacket and screwing it into the main pipe by 
turning it around. In the defendants’ hydrant the joint at the seat 
is the same, and the hydrant is passed down through the jacket the 
same, but it is held to the seat by long hook-] volts, which extend 
from near the top of the ground to the joints, the hooks taking hold 
of projections upon the main pipe, and the nuts working down upon 
projections upon the hydrant near its top so as to be conveniently 
got at with a wrench and thus draw the joint tight in its seat by 
means of bolts. ) | 

Int. 8. Will you again refer to the reissue 4887 and point out the 
principal features of construction which characterize the waste-valve 
B’, therein described, and those parts of the hydrant with which it 


aoe 


eee 


- 
Z 
4 
j 


mt 
> 
J 


- 
= 7 


o 
j 
+ 
om ey 


+ 


— 
é 
r _ 
wee 
; ~ 


; , . 
ne 2 - 
) f “a 


ro 
" ee ’ . - “ 
p f 
wal 
< ; i j c 
- ~ . 
= . - 
j . ee 
. os - f 
+ 
j oe 
r ; 
4 “ . > 
r - - ound - 
. dened + — j “ ! 
—_ . - dunn 
~ ; j 
j 
> : . - 


— 
+ 
j 
aa 
a 


‘ 
, 
74 
— 
nw ™ 
et 
~ 
’ 
. s 
. - 


hme! 
> 

a 
yl 


om 
| 
geen 


Ped 
a 
mm 
; 
4 
— 


toca! 


et 


i38 JAMES FLOWER ET AL. VS. 


annular valve it-is simply because the gate which shuts over the 
hole is an annulus. In the defendants’ hydrant there is a yoke 
serving the same purpose as the yoke in the coln )plainants’ patent, 
so tar as steaudying thi Val\ i d 1D place Is concernet d. This yoke* 
in defendants’ hydrant is rigidly connected to the hydrant-case, and 
Lid rod slides through the OK while in the solid samedi tidnent 
the yoke slides with the rod, thus carrying the annulus up and 

down. which Opens and Cioses the waste. But there is Upon the 

dete ndants’ \ lve rod an lial rojection whl h projection is 


ore ot [ he voke 


fe . , ; 1 
‘ ’ ; 2s) . ,o . : ¢ ' *? :Y . + by ’ By sy ¥ 7 * P } \ a6 , ek 
alia por this bore out through the yoke ana through bone Case O! 


} i | ” wet »17 
is) } ’ ve. Wa rOLtrTa mark ans , ora nN PevEEUY Trile a 
iarger than the vaive-rod and substantially lis the 


passage out ol the 


‘ { 
} ] ' } . | . ac ; 
water ep tet the hydrant in the same manner that the wate passes 


out through the hole in the shell of the hydrant in the complain- 
ants’ contrivances and this hole in the yvoke iS SO positioned In the 
lefendants’ hydrant that when the main valve is closed the annular 
projection upon the valve-rod has moved away from over the waste- 
hole just as the annulus upon the ends of the yoke in the com- 
Hnlainants’ contrivance has moved away from over the hole when 
the main valve is closed; and when the main valve is open in the 


defendants’ contrivance this annular projection upon the main valve- 
rod comes down and covers the waste-hole a6 as the annulus upon 
the end of the yoke in the complainants’ contrivance comes down 
| main valve is opened; so that 
if the valve in the complainants’ contrivance for wasting the water 
is an annular valve then the valve mn: thee defendants’ contrivance 
for the same purpose is an annular valve. There is no material 
| . 
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Ans. It is, for two reasons. One is because it is not desir- 

but ink a more important one 

is because it 1s desirable not to saturate the al rth with more 

water than Is necessary, because such saturation would prevent the 

dy escape of the water from the jacket of the hydrant after t] 
main valve is closed and the waste-valve open. 

Int. 11. You have referred to the mechanical means contained in 
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verve when the hydrant is é ied, a state whether the specific 
differences which you find coiletabia them ‘for such purposes are sub- 
cet or otherwise ? 
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Int. 15. Will you state how these frost-jackets or cases made by 

Mr. ¢ Chesebro and } 

in practice? 
| Ans. ‘They done very well as a protection to the hydrants 
a Int. 16. You have said t! e cll ; DE applyi ing these frost 
= jackets or cases right along. Are they in use in New York now 
oy Ans. They are. 
a0 Int. 17. About how many of them should you say there were in 
use in New York now? 
; Ans. Quite a number of them. 
| ae Int. 18. More or less than a thousand, should you think 
an Feat Ans. All of a thousand, I should think. 
Ee eke Int. 19. Are they on hydrants similar to this one, Exhibit A ? 
25 es Ans. About as close as you can come to it. 


en! 
— 
= 
Xow 
~ 
— 
wot 
a” 

4 
ae eel 
— 
mo 
ow 
re! 
- 
—. 

~ 
— 
—" 
— 
LA 


. oaee 
rae | o 
> 
ui gee 
ae 
a ww 
oer ee ay = 
oe 
n & 
wt 
oo 
_ 

4 , 
=m ¢ 
sateen am 
fost - 

© punt 
ae 
a on 
-— 
a od 
ow 
~~ at 
Pac wong - 
Pree aw tinea 
+ - 
-—, — 
“ ad 


eae neg 


* 
~— 
— 
f 
ow 
at 


Pent 


Poe 
~ 
— 
s 
4 


proeeest 


ond 
’ 
owe 

—e 
— 
a ee 
poet ond 


pt renee 
mF 
; 
+ 
—_| 
wo tenet 
— 
hat 
e-~ wi 
-— 
~~ 
tna 
~ 
> ~ 
~ -— 
~~ 
re 
' 
to 
~~ ra 
7 
on 
sand m3 
a a 
* ’ 
— am 


j 


— 
' 


med ~ 
“ y 
fs t 
j pond 
~e re 
ae ” 
oa 
—) 
_) 
~ wae 
. pment 
tnt ° 
an. we 
ail _ 
_ 
nal ~— 
o- none 
—" 


- ~— 
5 ’ 
ow » 
outunnd 
~ 
a < 
hen 
~ 
* « 
<— ao 7 
n¢ j 
atte os 2p 
- ot 
at 
eae 
4 
‘ 
ad 
—— + 
~ —_ 
s . 
~ ; 
ay 
= ~ 
ont 4 
= 
P 
" & Sana a 
< . 
; 
one = = 
| 
— pre 
ae - » 


_ 


ton nararcd 


’ 
F 
v “ 


cond 


if 
4 
be 
4 
ot 


road 


~ 
4 
oe 
oan 


— 


Prensa 


. 
ome —" 


' 
+ 
i 

‘ 


~ 


ee 


wey 


es 


wen 


nnd 
ae 
-— 
‘ 
ee! | 
eos 
e 
wn 
a 
- + 
— o 
os 
s 
~~ 
~greee 
— 
, ) 
—~ * 
’ - ow 
a a P 
- ots 
. P “o- 
—) . 
aw 
; ~ 
nd 
gl ential 
= 
pose 
> 
i 
ot 
= “ ” 
foe oa 
~ be 
tt ~ 
« 
po 
at 
renee j 
f 
om 


« =~ 
a. 
od 


et) 


=~ 
” 


ee) 


Aamo 


panes 
when 
ae) 
| _ 
. pane 
jena 
o- 
“fi a 
eB 
“4 
~~ 
wo —_ 
- - 
~o/ 

r . 
, % 
ws ~ 

. 
" 
’ a. 
oun - 
j ; 
> ¢ » 
: ~~ 
“ - , 
aetna 
‘ 
f j 
— F) 
» 


for were 


ic 


>of wh 


MASE 


— 


noe 


mare 


aed 


ee temas 


f a 
- 


“ £ 
° 
o r 
—— 7 
* 
: 
j j 
a 
‘ 
petecemaad 
+ 
f 
, f 
yt - 
—_ 4 - 


ere 


P 
” — y 
. é 
) 
- 
é oF < 
‘ 
’ va 
- _ < _ J on 
- 4 : 
» F 
, : é 
“ - 
e : s on F 
4 r P j 
4 - ‘ . 
4 — - ‘ — ‘ - 
cn = 
“ = an —" de - 


r 
wa eo 


ee 


v 
j 
a 
‘a 
- 
om 


eae 


¢ 
shrnee 
reset 
st 
Seca 
‘ 


. — 
, rma 
" 
— 
a 


eer 


od 
fre 


— 
3 
prues 
ae 
ow 
“ 


A nea) 


oe 


preme¢ 


fi. 


ss-1nt. 


nu 


ro 


: 


eo 
vot 
oe 


eed 


a 


be 
a 
; 


s 
¢ 
sone 
4 ° “ 
dane — 
vd 
— “toad 
~— ~ 
o— few 
2 -_ 
4 2 
eed | Gees 
” > 
; 
- : = 
~ 
, © 
j 
md 
one 


onan 


ae . * * . , 4 ; 
—~ ; ‘ ~ Oo ‘ =— ul —_ os" 
“ me j owe -_ fg a “ ri = a owe ~ 
: “ - “ ° . “ ow we - * =e 
~ en “ 
j e “< , pom = 
a ‘ Ae am, oo - -— ~ = - f > = 
- “ é ‘ 3 
- , =: aa ee 
, < ~ - — prmnmeca mene 
~ 5” - —— panel . . 
+ ‘ ~ ’ ue ed pone ° aot 
- ‘ » = ~ . - 
+ wa ri : + i . nd ond F —— 4 
“ J jn ~ - } 
ae = ~ a - 
- " - — 
ba " ~ red a tame = e 2 
; pa ~~ - “= cm —— - é oo 
» — y - r~s 
at ; . . - A _ a a" * 2B — < 
no os — ~ —_ . ow a . ad 
- . ae oe ~~ “ 
_ a ’ wore - ene ~ a, f + —~ —_ aot 
- a ~< — , ~ ~ . J 
~ “ “ put ~ = - = - mnt yee | »” ” 
i = - ~ | ~ 
- - « — 
s 4 * - » ea ” 
« ae + — -~ oo woe 
r _— - 
— ‘ 4 f s ~ + me | 
- ° a ' tree ti! , - 
~oe = } e ~ 
ee ~ ° a=. — ~s xe a ‘ 
e a - - — = _ r all ow ww row _ 
e ~ »' - os ~— > 
“J < r . _ s ~~ mw . ones a: » ~ —_ re 
* —_ 
; ne 6 pwnd oa aad as 
i —_ ‘ " ng ~ . o~ -_ erent ry ad as ow f ral 
~ . > nee ~ “ e eetiend r - —— —" =. perenne a 
a “ -  ameed e “ . = 
o ™ =, oa ve a > : ana —_ 
cee . | ~ —_ = ° P=* ° | - ~ - ~ oo — 
~. poe. ° ~~ - oon  — — ee. 
= wer neret = wae a) , 7 4 — rf - “ | a | ° - ° . a 
- j oy — . mo — | 
7 Pe a at ed _ 
< tone é seme - ae 
“ - - ~ , — — ’ 
. - = ~— ” 4 oA ng 4 ~ . 
. “= = o 4 a - ~ eer 
7 . - one } po e ; “ . * . a 
a ~ my | — ed aD 
‘ . ws » Oe et » J —_ - 7 
- = = = - on te: ant ‘spied 
~ ~ - - ° me cmd ' 
» ~ “" o 4 ~~ 
~ —_ — o_) ond . = ree eet 
~ — « » new * 
ooo : ‘ . 7° —_ - ow ' a - 
- a - 5 ee 
~ aid . one —_ 
om guess re 
4 é ~ z ~ oo - = F 
as } . as “ — 
. - “ co pee pom 
— « a , . ul ~ “ - 
’ al - > 4 oe < ° pow ave 
— - ~ « - — | comteeee | 
_ P e s ° » — ees aes. 
n wt bee 
oy - - nv s 
P ‘ J l . P f j 
am, “ a) a ee | 
“ > om a on — “a —_. 
-* ‘ omecwn eae em a 
- — —] r = 
oo 4 monaco 
— - 7 4 ~ 
p - ms dud i. a 
v - om = an Oe wee 
nia , - 7 — af - ” 
5 2 — bad pe ny 
- - 
. - J So anne, s 
’ = - — 
j J —_ » 
own. . ~~ 
s pa > 
’ te - 
7 e weed 
" — 
4 . “ 
J x . ed 4 = we 
‘ mae 
- = re 
' ; a ~~ 
> , — = eons 
’ . + — we ) 
f - - » 7 * oar 
ene = err 
- ” ~ - - pono pend 
ae Boreal e . a eens 
od . sand - 
- . er ' ~ rg 
7 “~ nas al 
- 4 " PF ) 
- ‘ od 
- * 
¢ “ . F ats " ~ "a 
J e ’ 
~ - on ae 
) » P . . - t ra ced 
, . - . - " a wee 
” = - « ere 
— - ° " ~ 7 _— « ‘ “ 
“ ye oe a + . ne - . 
- ~ a on , ~ - . 
* - J “ 4 ‘ - ~ - pad = >» * . 
1. - . < a = “@ > +8 c —— ent eer! 
poms f ~ _ ° = > 
’ _ a s 4 7 s ~ . , gual demo “eo 
- “ ¢- ques j s » . a ew ms > a ~ - -_ > — aed — 
hd A ~ “ “ ai — nen ted ‘ — — ow » 
anaenng mona “ ~ . — r wi = * - - a een > aud 
_ “e o we ae . coe * 
~. 7 - * Soni ¥ a . es - © «has a owe al aa etd _— 
~ me o a ” 7 Pe , re 
+ castes val So Pm) od . > ae — 
. ; ) - =a © bem - Nn > a — “ — 
> + pat “ , - . — * = a ° 
“ pen, Fd ~ © . 4 ~ - ~ me =. awe ” / ad 
eens ‘ rs f » oe — t << ro ~ __ od - 
. ' » *'« = PaR : wd ed } 
pees ~ , - “ 4 a 4 = = | —_ ow - . - 
é sz “ . - . pond aed 
f j ° f . j pan 
‘ ‘ 4 1 . j woe > o * 
- * " + a ~—< - ~~ ~ “eg 
. - 4 _ ~ _ _ — 7 Pang — a ~ - 
- et - ’ © _— 
s fame al ~ ~ Pd » wih core . — wear 
= 4 “ waar oo a oe ~ wt at ced 
- ‘ we ~ < - “ peeererer 4 — — - ae 
‘ eo = 
or] - “ “0 ¢ 4 / o pang rth e 
7 — & poe a 
” on owe 
af 
A . Si Baibe a La 


Geleheneea ee 


pmmnregt 


Moon 
Pod 


— 


eeoet 


wrrcomnead 


warmest 


— 
vee 


— 


seme 


/ ® ah A L _ panes > ; f — P — = , , 
~~ » ’ ~_ “= = > J 
‘ " sia - A 
_ a - . , wm S 
— pon ~ i o - ee 
J a = - - . ~ ~ 4 * an “ 
-” , | . ‘ ™ ~ yactnonas 
— ow oe} = 4 " — at 4 = 3 “ . _ 
- ~ - ? - ’ = om’ 
- — F ; - < 
~/ 4 | . ° rn 
» “ — - +~ ’ — apenvee! —_ 
j “t - > —_— = aa ° a - oe -_ 
_ ~ é : an . f 
ao . - 4 - wee mse 
~ ’ meee J ~ ”) ~ < 
7) - - f . / - ° > - ” 
~ 8 eo ‘ . “ > P. fd - 
-- j . _— és ’ —— — Sted _ 
a oud ’ aed - aan 
ae — ~ — an = ° = = —_ 
- . ’ k = z. ~~ - . 
vue ° foment smee 
‘ Zé * “ = - owe “ - “ ° peers vee — 
—- = — tes -_ ‘e a a | a | roe — 
awed < Cael ‘ + “ ’ " 
a Y } > 4 3 ~ -_ » ( om 
“ = ™ “ — .“ enema ~qeenes! 
~— “ — e ° od — y = te ~ 4 —" 
— § —" too - nw il , r 4 : adil "ath » 
. - . = r —_ " “ 
pow e — © ed “ - om . ' o ) 
2 | ’ ‘ oF m * é wo 
veo - wer ” “~ . a - on ont » comet 
ad j > a | pene . 
m _ , - dun - ~ o o ~ ~ a 
- = . ~ - ° >. = ’ 
— ad a - ¥ . ‘ ‘ * pot ow i 
, a —-s - -_ ” ~ 
_ ’ 4 duees ae e 2 . > — » ~— 4 
KA . . . “ ‘ - r 7 , “ ‘ aa mond — ee 
- Sed . - <4 - . ~ - a é 
- ° * oe J , f - od ” ww wee 
- _ — ; “ ~ . ) ae 
: — . r worms é ~~ , f ’ ew 
. i —— . —— . - wd - o - - 4 
ques ~~ a . Ae pam vane, = e < e > te f - ° noes, 
> - - r - “ a 
+e > a = ad ; ow ~ oo! “ d 4 ad po gems 
é and — f 
j “ . _— —- — 
. r ‘ - ’ - « pec 
’ | el nd pa = aed am 
gual oer a 4 = 7 _ ~ > a > - » - 
_ én — te 
P 2’ ow - = oun - ge “ —_ -_ 2” 
° ~— i 4 - - = — 
- { Py ‘tat } - ~4 ’ ml aut Pood jut 
a , . al : . = pag * ao 
a j — wos ’ 4 . pe _ : a, ~ F =. 
° - ~e gui _ qua pons 
f é - -_— ”) — ~~ - 
~ ~ pa - an a ote 4 - gsc 
ees 4 = _ ¥ - ‘ ein - ow 
- - __ SS : L i > ind ~ ot ms 
- ’ 4 — . _ - - e me. ~ -_ = — 
tt a pre se ' - < “ _ _- ne - ~ cot 
' of . 4 £ anne 1 mn 1 — — — ~~ aaomed 
- - - Ped 
oo - - —— - ° — _ 
. 1 ~ ewe < 4 - 4 ” x ques? ow" > 
~ —_ - ad “ a - cod > - 
~ . ” - ~* ‘ “ me! = non dna: wa > 
= bo 4 ~~ + . 2 en] — al * ) P 
7 < 2 te — 
— on J o - > aie - 
penn s ¢ < ’ —, — a 5 nr | 
~ : f - _ /* ~- ~ 
™ . - — re. a - 
> - - " ow ~ - _— went 
4 - or, die . aan 1) 
~ . + etal _ n — yee - 
~ , a . mo 
ae ‘ ‘ . 4 ae ® ound roe 
i. pound f . ~ ow 
ee - f i‘ 
¢ > a ene > a Dow 
‘ » =~ 4 . — 
J os 
™< j 4 ‘ ~ ? ° » a | . 
J y nal o- wy, Le we = —— 
- , es a a pa = ne 
“ a* ’ > > 
j bs - —— — — mw om —| al 
. ws , > 
J - -. _ * 
. ~ . wv A } - = P 
on . ‘ pon ’ - 7 . < and 
wae ow . vas - i . - L 
° > re ~ 4 a " wos 
4 “ -_—- 4 
‘ - _ ; poe 
. ow 5 ‘ od woe Ns 
j . 1 = . . ped ~ . 
r * - a j econ . 4 “a poe - -“ | 
ae ¥ < - sy ~ * - -_| ~—s 
, f and < - . a - re 
— re : = . queend 4, poow 
- . ~ ~ * . » ane ; an. 
at = . “ - ~ a 
al — tm ae _ 
> puede poet ‘ ve | jou 
“a ” - + , . “st > a ~ 
- . - i P — - od ~ ~~ ~ ’ ~ poset 
; = = ° pd ) no ~~ ia 
4 he Ly : 1 j= ond 
oi ~< 
, . ~ nentenss . “ - yong we ane 
. “ Sad . dl d ~ : 
5 ’ “ ee. . ~ > aw’ — 
awd < ~— “ — j ° ° ! pare A 
” ° al ~-« ” = so sa i 
» ee a . > S mop) Oe 
. a pe . oud 
" ~ ~ " — » oo ~— x 4 denen j toad op 
— ~ s ow “ ‘ “ ° ' ve al T a , ~ —, . a s ‘ -) | 
bemanened . ) ~ —— - . presto " a - s > } 
< - - 4 oe ~~ > apo 
. ‘ > prance 
— ; ~a . 2 amie a" » Pl cee) _ sf ' 
2 a ~s - _ 4 iH 
“ owen pond 
ood _ _m aed ad 
: oS Ff ¥ > ae = 
—_— - — ‘ r * » tens 
we om we o we pond . ed > — P “pen ys Pte. 
7 } . ow - ° a . . eee 
4 - . ~ - ~ prema, y po engl e out ? 
: j . . , “ innenal ‘ i“ ow ¥ f) os 
~ a a _ os ~ % . = > ww « « — 
g ” os | i ° —_ — P . im” ; “ * ¥ " , ~ —— ad 
. « oo ; - 5 = NI = G ~ iowa b> BA Sa sf ~ po 
bs re - a a . ~ pene aw 
- ~ « eS « | m “ ee 
aa poem L - " . ~ * y 4 a ~ = 4 _ oad ed ord 
us = be p 4 ~ J - “ er » ened . em a a" sani ond poet 
4 new P ~ “ hed f 7 . a Pe cbc pened m4 i? 
= y eo Zs os —= — = pret ~~ wee P en on re) 
bu? — , id Sad 1 wt 4 frend < f - rg pa —_ < q ol = nna a = — eed wh 
— | ~n aa = ae es = | pee nme « . 
= - 2 po — ~~, weve | ~ a rm pod hee ~~ | pod = ond - — _ et oe 
. » © pene = . i = ow _ f aa | we ‘ ¥ - tI om, \e ww ow 
Pe 4 ' > i wo ow j = = i —_ ed — _ a 
= " ~ oe ” a pa ‘ aw @ — 
f ~~ ~ . y é a pained pond - - : - — ’ - ~ pens — 
ee wernt ; ~ j j d > ee) — yowtaned 
é , : :; A i oa eee - : ‘ Nn > > om & : - 
j : - F ow . ie f ‘ . . 
pometical g j 4 — 5 s . a poamncend . 
f iQ ug - we OD wa J J. - j “A. “ f f U j f F j > 2 - f) , bed 
_— ° ~ . ~ aan) — —_  <—. f 4 y ' “ a —s = ~a pad “ ‘ = wal J — KN) . qc) . 
y ‘ pacatnn a f . aot - - aa r ner} ~~ “ pam ~ - _ iJ =< { . ° 
Ss P P pond — = - — a ey hs a) J & —_ ~ od - P . , - oo | 
é o. —_ ’ = 4 ‘ as e > e.. < r. — iad aed re ae 
gens - s / ~— = ae a , : — — s 
et a 7 yn Pred Sed a 4 . at 43 = oot “ww ——— | rf cad 
“a - - 7 ~” ~ - - f chad ~ - a Not 
; a =a . * » ~ Po at a ~~ ee 
4 “ ‘ vue? ~ ¢ / ‘ <4 ° J “ wr oe eed eet 
—_ Seen . ; aver “ — out a? . a 77 Jd 2 ees aed é ~~ m we } 
. A . 7 ° , - ~ ial - ‘ snow ‘ Lame i ~ 
é j * € ~ “ “ - > + ~ — bs ‘ ~ 
~ 4 a ~ ° > pot 
Qrne! a” “ ~— / - 
eee : . <_< pore ond ond vent 
~— . ' 4 . f é ~— «od pn pment 
’ ' Ne od ped 
cd woe 
- 
TD: ARR ie TB > " Bien wigwerzrs 5 . ‘ prawea 
~ ORR LA 8 NN Be CORP INR A RELI oe Bur A Ses 
oe We ey 
lie ie ee 


ceeadiidtiaoeemeen ee 
thine. nina... 


ane tees 
Pocattrod 
— 
ro 


end 


a 


ames 


rew ened, 


ony 


—, 
— 
al 


* ~ 

ed 

~e 

—) 

n 

- 

owt 
oe 

; — 


aw 
a 
r 
‘ 


ment 


ee vmod 


sen - 
< 4 
. een mony 
° - 


— ie 
. od 
. a. 
od ~< 


mene! a 


—— 4 
pnd 
~~ * 
dees! 
oa 
dunes 
— 


~~ Tame 
eed sea 
ond neme 
a es 
nh ow 


4 — 
~ ipo 
poet - ' 
aw om, 

~ 


~ oo 
ae 


a “ ’ 
- 
4 J 
rn 
= _ 


nd 


al 

oy 
« ‘ 
— 


eet 
promo 


" > promod ) seme =| ’ g ] 
a 4 ean . wet : . Pe -_ 
wo ot we “a * 2 ™ oo os + 
~ . 5 ea 
f —_" 4 bod ped at —_ J f - - 
a - ee pocend “es not phn - ° 
oud = . ne youl J one! — oe 
» mn ~ a) od ‘4 on ~~ a - a, 4 
. — { w~ — e — 
aa ow e J ~— a" — =~ _ 
a aad " . * noes — oe — hon 
~~ puund re a —" we pa ee “s 
_ as ~ “— ~<esnd aed 
oe pany aq ms ~ ay went e _ x 
> / “ — ~— — > — 
“ ~ ) a _ - my stn - . 
tt ews _ dened ee pone jf ot 
-< om - sn = aid " pete — = 
one 
P "> et nN VY l . — 
roms aoe t - . 
_ - 
—- FY - ~ “ f ae ~ + 
amt a . ne : 
ws sé -~ . { . — 
a sf eR td aaa - —_ —™ i 
| _ —_ e - . pees 
e f —_ -_ Me — J 
“ ( ) a once ’ - 
; — iJ ~~ = > ae — 
, ~ et aw ~ ¥ > gun 
—_| — goomatond ue, ae a a — f 
“ ou ‘a a ~ od os 
“") —_. Pe oe ] J ~ ~ —_ —— : end ‘ite 
ad - ~~ ane > pore 
~— coed sf = a dee’ all 
awe a a, “ —" ~ : wea a 
, on 
ete oe! . an, “ ponent rg af - we 
> a Ye ® y _ iS aed 
4 - » _ ~ 
- ~~ - 
- ine aa — ~~ Ww he t 2 a Se 
a med ~ we woe . ae 
} aus. a om —_ _~< — ~_ —_ rd -— 
rere pons — > A » 
gs ~ = Pa wee Ye e 
—w wee” 1 eet - _ _ e - ~ 
— * ~—- =) << 
_) —d ~~ —, a . 
™ <a “wd 4 ae I f ee fj - 
} oars ~e ‘ 
wo pa ate, _ ne, " ~ as — Bree deed ~ 
rs ‘ > —— 
j — moe ~~ a7 — eed —_ a * — 
‘ = atm, ~ _ rs 4 
—~ J f « ) ~ 
, Cd ‘ en «= nl a — a a 
- ’ po ; tone min lL s% 
rg hm = —_ om -_ on a 
- te > 
4 - ~ an a ‘ pag . —_ . ut ~ ms 
> od i —_ = os nee = du , 
» f an, - ' _ = — : 
a - . / _ med - = ~ - f ' 
ay ~ y 3 : - a ’ nad Ba ” 
— al ——; pons tin 
a) - = a j > gout 
ow am as be ow A - 2 ~ > - ag 
~ . ; _ oom 
oe . poe | “ ° - a 
> Seiad oom ont | ri ouat ~ = 
- “ — 
<< <_ aw 4 ' JS peg re ~~ dus ’ 
- wen ~ , ~ ° . a = 
<a 0 —_ — eae - oe map 
. _ pag ~—e ome aw» 
( , 2 f — — OO re 
New - ~~ - orcs “ 
c ouand a ” ae — 4 a not ae Pee ceed . 
noe ~ ‘ 
on awe — . 
& —_ -_ o -e — - eon lg = —— pune _~ 
rr eee oo - - c eet pene ow » nent ee 4 
’ =e neal ~ ~~ y r= «= 7 
- — ~ 4 Catia -_ 
oe — ~ “ ne f 
“ . o -_ a a ~ ~ 
. shat — - 7 | * a 
Ao | —" —_ = _ = - 
ee ii ) ~ - — J oa, 
woud, . — . A ' 4 - Peed oo 
= i ao el a ae ) 
oe oe y » _ ‘ 2 ow at coer - 
_ wo ve ——_ “ oom 
‘ . : a (CS pond 2 a 
we . ae’ ~ — 4 ) . a 
ae aes SQ ’ — - “ f an - » ~ = —-. 
ot ~ aon} om 
—_, ~ - - 
a! as ee wv ~ —" f _ i a. = os 
— wwe > ee oo) ( i 1 ong 
’ ~ 3 ~ —— - ~ > ~ 
tad 1 ws : —_ 
/ ry — ee — we. f os ~ o ~~ 
, vee “ 
ea’ Goa news = baniad 's om >< 
} ound a » 
—) ot gud — a ~ om . “> ~ ~e ~ 
ow ane ~ —_ = oe ~ = oe 
om — feet -_ - 4 
of mm @ wea fy L j Saal j (3 ae 
. ” — s . - 
> - ~ iA " j -~ = 
. ~— ~ pannel ~ o\d 
core | am. at Pa = - - oo ~ 
pond pone ~ ~ 
men , > - 
> if - . 
~ ” . wee wt rd ond ~ - i 
4 = - at —_ 
we oe’ = — = - ed -_ 
—_ —_ 
wart —_ ~ i, " ¥ . “ - paved 
4 > ~ a corvermnes ~ ad > ° 
, { > ~~ 
= f ~~ (*'© —~ » is —_ cae 
eo ~ ae - 
ame » — — 
pone ~ 
—— ow <pomed “ bbs —_ , 
_— — ov = P ound - vena 4 = 3 
- 
{ » —m 1 
— — —_ oo wh J a 
© = - 
mee a onan ined + yune 
Ao —_ natal o at , 
ow ~ 7 _ - eed - - e 
J aT ~ ~w f —_ - 
. ad on ~ _ ot 
asl > sone oat a! a pane soul wer . 
> om a. “ a - - 
Pa — ; amend ~ banal a oo j 
= - promennad « J a 
—_ —" - ps — " is 
soe te ppnnom met > a. - nee Quad | i. ~ ~ 
. =p ” ) ~ o ‘. . > a “ 
, ~~ 2 ad er ° aa 2 a > a — 
~ pune “ -—_ Pd | 
n > prem a - et a =e 
pnd — - _— — 
oo pet See - ae a “ -<« 
> ae , - > > ow 
~ od f wa) . - » “ 
> ——~ ‘ - ) = med leaped 
“ — as =. Z P< a — 
7 — - ~~ so -“ 
r wdpene ae a soe” potent ” 
pea “ . - | ieee — I = - 
ws 7” 4 » ; od ~~ 
ed , ae, d o~ - ‘ ue 
et oar goed > fe - j prema - 
} . ne - oad ead " 
| - — 7 od f a — 
- ~~ p- . ” . 
, — -_ — med omped ~~ ’ = eed — 
; “ - d 
pons » we . al } a : > 
* — —_ ~/ wa — *" 
eet pone . P , aa F 4 
oa an — © 
rs ane I = iP _ J . 
} z monet ’ 
mone d ae — ont MA , ow ~~ “ A ute 
pan, > ed a — ~o—ke ra —" aoe, ) -_ ° — pn _ 
) . } _ 
‘ e _ ana 
ot a s ~- aa © ad queue “ nee on ~_ - 4 pansy 
~ ( pow’ . eae _— dome - - ont 
} Neer 4 —) me | ~ — 
\e ” we sw _ ie —_ ~ -_ - o|) poo 
oo — ay o 
} J ! ~ ~~ - wot ee . \ — > 
« was 
- pmeed pe pore yw pues ~ = poe ae —" pprecten-sad 
—— ee pomed pena oe Beeny peg oe Coal 9 Poored ) ented pont 


et 
so? 
prone 
Seat 


eit 


a “ e 
» prevent - ~ — . . 
a - —_ 2 - Sand pow ‘ 5 *- i , 
? — . on _ - ; “ _ oe ~~ f rf " 
— ‘ ~ . “ 
ane poasrancet > . ~ 
~ f al os ont | —_ el J aut ad i. as +. 
“te -\ - SS _ = a : — 
4 > ~ , ~ oa _ a peed -_ a 
p> rm Pree >» P ee snid terns pooed . * 
> - = - r; — ~o — a) hei 
- > ne 
“ wa én Sa . = i ts ow om a > 
" [nawragne _ = - . f ween] — | uns! a 
- ao oe we soe! o , o oe a a wt “ 
beam, ae a = 7 . ' ——/ — poor aon 
a> — o guane ~ weed quad ee x ~ a Sed 
y —_ “4 é a o -_ © out gut ome = — ’ 
— . om Se poeerd —— - } 
> mee ae ~ —! ay — 
aw - pecan poe ee pm “a = at — _ 
” —_ . e - —e / Pd * f 
> he a ~ - " a = ~ van rey, ed 
— _ ~~ pong > 0 a om VU e : aa 2 QQ as 
— ij » =a A ! _ 
J - > ) “— aa — > rer —— 
oe pant : , — ~~ ; -_ ion I, “ 
in a —_ - _ el —_ } 
~ ) _ ¢ i on ome ee _ ‘ae —t 6 / 
— Cn oe “ f oi. f ae ; e be oat 
‘ ~~ = \ ) 
oul ae) ~ _— —~ -_ = — - = 7) —- —_ —" a a | ey — «ee 
“ - - ee ~~ - 
. none -_—" = —— tee = -_ i ° —_ need 
Pome < ~ — 
ad ow “ > oe = pod a rae | — — + int * > ae ) 
* — mg oJ a = an. — ow ~ ’ — pa, — —_ 
a < = lel — ee = ae _ oo, 
_ om ~~ . a 
prvenee onan ee _ > Cecil 
a : ont aa o , ~ Ne * hn . ae 
= orn meeas _ ~ =3 ‘ — 
poncenand ° -_ ~ _-_— pw ~ <4 ro ats 2 — * f) 
- ne ~~ f a 
of pod . — of ° —_ ed ~— ae 
= — wot > nom -_ a a) ° ooenae rae es a a »& 
- om — yy a a - = we om _ 7 
aetna « - J ms patent = — 
a af Bi ae f — = ~~ anne — an ole . — 
= a ow my al = > nd a ool ~ nou ntl 
— awe P + , ounmag 
-_ — i _ ; ~~ a > ~ a . | aw’ ’ pee 
~e oo A ag ~ f f . paan et ol 4 pam oi ot . 
gute —~ ——< 4 Co * a 2 . (ed Cad 
* eo 1 how a 4 - ) _ showed = 
cet “a ea ,4 
- . I~ IS & D — ap SY 7 oS — a & 
pune 4 aod 7 _ 4 4 F 
ah a - _ = a me ow f ) why: ( . ~e 
~ — re —_ ae | _ 
a _— — ~ — ~— “a? ~— .') ” heme et > a > 4 ) 
| coon ee * we — f J ) pam ne tome quad 7] — ~— — ead ” — “~ = 
| ° »" ant 6 ot a pepeae 4 at © eee oa ap - ~ ag OP 
on _" ~n 
2 > ~ - i o mins — po on . ~ my omer, — onal 
7 - en eee nee — r Pear - cone a" “ i, os rot 
fomncstomn <" —_ eae gerwneet 
- ~ wa = ali mD ~ oe -_ yee ad 
- “ _— ponnnd if ee pe oat 
=e ’ - gua f a" ‘- +~~ A 
pet — - a 4 wn f wh - ) 
= bs owe * ~~ + —? . 
od ae -~ if pone = — eed ° md ~ > - Wf 
» > - a ries aa , tad _ , > > f 
= os _ a - owes ue (ene | cad one i . ‘ pu — —_ we Fag r= 
” 4 od —l a / a) pee? a — pee 
oa ow a se >) A LJ “ " . 
ree j call oe — Se = ome hy a @ — oom CO Sst ep 
= ae 
— a — - “ ‘a. (aed , ney « — + pom e.. 
~ ~~ A ereat ~e ant red te ~ a —_ - + -_ | ond 
va aid -— ~ ? 
2 r- = ne _ oe — oe _ ~ oa, ones a ome  omeanl ao - 
mm! a a - pene “a f 
gees 5 ~ ome ~/ - — ws ow = ip os ~~ ied see 
« > ~ o a) e ap) poe 
— pone lomad “ am a - ’ > e = > ~ — » rf © pet 
- os - od _ } oot : —_ ~ ra “sang <— —_. f —_ 4 —_, pracnend 
= > om ~ ~ = - “toms pm » ~ quieed WAS —? —_ ° poy ond a8 guad 
nee ~ ae an od aNd ces 
- aa — — ” ‘ ra / _s os a 
pow od om -) = pane . ; J . -_ 
wr - -_ “_ ” - <i = — preg ~e € 
~ P - 42 _—) e 4 pew -_ ~ a" — ae’ — Wa 
= 4 4 i pe me ow oad = — eat > oeed ‘ ww 
er” my V/ oe —_ —) — ed ” _ ad LA 
—" ~~ eed —_ “ pwn 
+ - } . —_ » aa - w . 2 - > ou “ hon aw’ 4 
a ~ pom - ~ rome —_ 
~ ~ ww * ated a 2 m a 
. | orien! ” oa se ~ —_ ~ br p= J ~*~ ; a “> 
< = a pnt _ e - er woe ~~ 
weed ~ ae ame , os . . 
< f o~ mw" on _ a . ed ~ ~ a" pes! } 
¥ — a et ‘ 
4 “ s e ro~ =] — ~ — 
< mf | ‘ees 2 & Q¢ — no A 
o . — . Soar) ‘ we 
, oe —_ oa " em 
~ ~~ . / — ee 
an’ * ° ~ ~ et | | — — sae " ~ m & 
‘ ~ } > . j Ps a ‘ ~ 7 i ow 
Se — ~ f ~s neg — ) > - ~~ ~— a 
i ot 
yi . a Dan’ & BB 3 ia ; —- a 
- pond pe ones © ad poe ~- j a - em 4 4 oe = ~~ ~ ww 4 
“ , fone noe 
_ ow f eee i = ) camel > wee e , ne —— pros ae 
— ” — = 7 - — ~ “~. 
. fae c as.—hl le a id gee . on en ~~ . a —-— _ ‘a ar ~~ Sw 
a“ ~ — ~ fal | een ~ —4 ; 
ab « a - ie ~ - = —" os od a, 
~ pound ~ +-- * ay ’ P ve _— _ “=. _ — gabe 
) . * = a -_ A oe — , . ‘ 2 oo ws 
= wo .& = - : - - 
- - - oad 
te “ wre — ” = = —, —_ a one 
r « ~~ pee 
ot bs = — = " a -_ ont — poset ~ a = 
”~ —_ — ~ and oo — » ae 
eee 
— ( ~— — on] - _ - ~— e (pon 
{ «i - a9 OFS 2, = 4 > od oe | poe > oe : oe 
-_ é f — —_ . _ te samaen wr eed > 
pm tod on punk f - > vee al se 
~—e f one - ¥ _ -_ oe ~~ 
- ; on antes =, Santee — - og oe. . 
— prneaes { ~ - oe os ” ‘ me ae ~ —_ = -. oem pS 
' new - sa = Pay ~ pont focal » . Ci) 
; - . - ° - 2 | ” e om pone a » amend 
a » - —_ —ap pag nwo aie fonerd ee ound - Cc) 
- i ip LL - aunt we : ~ - quien: i | — ~ o « bast 
. Pm ~ ~~ , ee 
—_ * i ‘ 4 renee ° —_; — > * ” ——s ~ a f a 
ua MY I~ - a ~ f =~ 2 : - vt 
P 4 ; “a a f ad — “ ~ — > ronnie ee 
~ ~ om poe on 4 ow’ = — ° rod a 
o~— ‘ ms _— ae — od we } Coe 
< ‘ a ° —— 4 a —" — a amet Deeg > 
a) _ . “a ’ . 
¢ “ os ‘ . >} } 
a” y — oo A . rn a y 
i i a Me f - ~ ua ‘ = me rey owe . 
: ‘ _ am am a ) . Id a". 
e - — pal | a t. a gued ~ot \ ow . ° 
~ ~e. j ‘ Prete —_ 2 aera ~ = ee _ > + _ a } ce Fad ~ ee 
7 - ys ~~ . treat 
hd =" . one -_ ~ — quand oe med ‘ as ~~ he a . ee od |’ 
pr ond md aint an . 
aie y ~ . . port pon 4 —— re - f pond ound f eee 
al - oud —t ‘ wy . 
- nae! i. ~ « 
— > oe ~~, be 7 —— -- -_" j : ae aan a ai é = film ; 
oe ~ = al od ee =. www - fot g~ © } —_ cm > _— 
dot ’ 4 ms > am ee ~ am _ = ts ~ ~ for ston, — * . ¢) ~~ —_ ww > et 
= - a ) © pod a “ 
1 i a“ “ awe’ '- aa ms > we Pome Cad i, ened =e _ ~ ~ ae ~<s 
J saree —_ — : f ey ‘ > aed — © pune a a end ‘ + ine f , Mi ; 
- — . - en +. - en | el 
oul ee "4 eee, a 7 ; a" . | pa wo o- da r=4 came | ‘ 
- —) ! ‘ pea ff me) ite wy ow _ a a> Saal et ” : OF. ‘ , 
. = be j ‘. ee teed o “wee” rs ‘ ) 4 ray z 
— ww a = ca, od -y ~. » ied sp. P 
—_ — f ans ane s - > . ~~ one if . - - 
pooner — pews at pe a mm” ft ‘ } , ~~~ 6g 
4 a) ‘ +. ww! ou 4 ih 
~~ =G fn afm ae ~ mm G fmt ig ~ “ ,_ mm BF ®D 
- ° “ wee ~~ , 
a] ~ mass ls ; ° ‘ = 
) - a —s « a m 4 4 + —_ — —_ mall Cs Taam] Nee ‘ j ate 
- > o~ a" oe nano? 4 ~ a * put « re -— — _— ne pene 
; reoed a ‘ > ~_e 
f — = = — ) a et —" wet wo f ~~ - << < at ip _ ee, rue A ~eond 
J 7” o ‘ew pontine \ . al 
we A cnr” se > ented x see, Pe] wee f : P , 4 - ) p—p~e ee poet 
om 7 a v" pdmad ned —_ ial ey ' wee ee od an 4 ~~ | 
decent _~ e ‘ ~s ot, ne - \ e 
al J nee ’ > a =, =, e fmnat cand yoo —_ 
} —s . -. foun - an teen oe pooree. - ow 
- eerie - 7 a . * am, a omens we. 
og woe 4 a 7 i me ; ; oe ~— ; y 
vor ee oe Petre 
~ Mndistand han at Ante ahha dee 


si 
pesiadnietcetedieaetindanen eee 


a men 


re) 
wed 
7 
a 
ee me 


; 
f 
j 
+ 
f S ~- 
“ 
- 
“4 
, . 


fi ~—mee 
F ‘ 
F 
r. 
— 
< ’ r 
a , a 
j ; 
~ f . 
. “ ™ 
= ‘ — 
— » ; 
=a 7 a ~ - 
, ° ; 
f 
“ 
4 J —_ 
ot ’ j - 
. « 
a - 
—_ orn 


| 


j j 
‘ - 
. 
’ ~ + Jj 
5 
med 
j 
s 
é 
“ ~ « = 
— — 
- - “ — 
f 
— w= 
tr ‘ "= 
~—= ~ bun 
i. > ~v 
‘ 
denned 
a 
~ ee 
' 
Po + 
moan 
col ~ " 
- ad | 
4 —_ 
—_ - a 
™ é ~ _ 
f > 
ow ca — 
ene powed 


mrommet 


Qaeed 


joa 


ed) ume t — | — geome ° J “ f — 
—" ~ - ~— ’ wee . ewes " ; ; 4 
no nee 8 at ue ome - = mot i hs é , fey prams . = ome we , Py ~~ 
7 -—_ Poe ~ — an. om ee ” — 
prsmneveg » -” ~ ’ —_- ae ~_ “ , A Pa o~—4 amt ” anne a — oom 
—e ow ~ —s nant ous 4 ° =~ fe 
—_ ourcncons ° a a ~ vo ane rene . a j ~ ow om > 
ee oe mo nest < oo ‘ ao rae | . ot - _ J ny ad — = “ - 
os * j -* . om a ~ 4 J — ——t ~ ‘im _ ~ 
) ” + ~~ oy aad 2 = — 
ad — + * = —_ + PA a - ~ — a s ~ ~ ) — aa ad - | - coal 
~~ ene’ ~ poe et " » —_ < 4 — ‘4 ~~ _ ~ - 3 a ae -~ ~~ ow 
— = ~ a Ae et ? ao -~ 
pow _ we é | = . — ~ + nal - oe ane 
a — —) “ A an = ud - -. = » ° ° e 
ex ~— “wd 1 o . - 4 a ane > - oan ” _ de wr -_ ound penned 
— » - permed » 2 ow a 
= ~ “ . 4 4 yf a = a = . _ 2 : 
ane c al 5 eee - 
. ~ * ~< 
i = > a > — once . v= amned ‘= aos . aaneeds al © 
oe pevmons e , rs ow =) am. - — wre oo ™ _  - 
— is SS te Ca, 4 + 7 oo 4 a a ? 
’ ° f > aa > we » f —_ — — ‘a hood ~ porte > 
moet i f - oud : . — - = o ws : ) 
. _— . ° * mens ~é ~ o f — 
= ~ / a aa et a ~ pron 
a ~—s _ — Vee - - . r pone pom . a amd « ted 
“4 —) awl j - - | al > now = ~ = , , wh = © 
—_ Ss - * — » ) oe one - w— . - 
. —" _ “ * oe } . on ~ neo o~ tos oo ad ennneg J ) - —) o 
_ _ mit " ’ pone gud ~ - 4 a ‘ » = ~ 
s roe “= vee = as ¥ n p bes » _ ad prot ~ =e ° ° a. - a » wo | 
cal awed - s - ~ _ 
‘eee | | ~ praunany one re - = _ —ae “ a “ns aa © 
_ ead ‘ me > d - J « — - J » _ —_ = 
a « praons — > ie > i * — - L ——— oad ow 
< ~. p ponocn - - . = 4 nd = 
® © oe ene - — ~ / meee . —_ _ gua aed 7 ony 
= ¥ - ~ “ 4 , _ ae > » = os aad sf —- oe 
ro) re — f 4 ~~ . — am ae > a oo) s eee 2 mt 
— 4 - . =a a ok - > ) gud — 3 ~ -» 
> “ pon a os = os A 4 _ wae te J a8 > ° 
. = . — 4 ail * poy pte * pe ~— ~ a “ eet e 
d a e fl i ms j < — . ") 
- | men gm a - —_ - ——<_ 1 a a 
ao ~~ en = — ° -~ 
i ne ~ . ae ee ‘ a a mt rr) oS f ye a Oe b—» > i 
j ‘ propos j - saat ~ = » « “ ’ 
a Clem WW i hone pee los 2 - 1 dam ~ ue —w £4 i 4 “ ot 
- —o ~~ pee oo ee) - ° ° , _ a. - ~—d — + d en at 
ee pened aad ee = ” _ - 4 ® = r ax —_ oo ~ pod . * = ow 
S ow f fo > ~ L . pune a » os = - 
aa . ) ¢ ” a ~—— , 
° ond e« ad a ~ ones . sf aa Pp J f ~ al he awe a f yan —) ry z on rate >} 
~ as. — , f vee 4 é =a ome ne , wer 
o — a . - vad ~ puree = Sead » 
i oo" 1 — pore =e a - A. poor a e . - or > 
- > oo " 4 a . a poms w an 
> - -. “ eel = —*_ — 
De — on J ee . Ke ~ C2, f -e ~ a oe - - -— 
rs frome Soe — quinn gutund “ Pod ” - aed . ~ = - a ~< - f t a te: = 
: 4 - <a - a —) wend ne 
Je ee vu) i — ~~ J _ - od ‘ ee — -y be ” > >< o~ A a 
. aad ro gual x ~ — r “ ow = 
r — oe é ” a ees ~ A = 7 _ ie , (aaae 
re, y ~ _ powered ~ ™ i oeae , we 5 ~ wir Ta ys -- fj 
UV) paw ate, panne ed pooed sae ew! o-= jun - — ‘ quand — - 7 wea > 
one — » — a, — a] —" ae 
> boa = ie bom oem a - — — — — } ae Preceay _— ome prond © 
ao - ‘ =a P ad . ow “A —" ae F - - : powtennnd owe “ aed ~ won yaad — ‘ je aad 
ane O”  qumu » = soe = mad » = ane » ae ow oo] é o pat 
ss “*" - pone a awe tet ao . own we ~ = 
f+ — — -. —_ Quad — ° guument - oo ae 
‘. onne ) " — - ~ ats —_ = o.oo “ te ~- cen | , ‘ a ~ f oud a] § 
: = vat cond ” dh « a” ~ » ~ s aud mw en 
+ ound e ecm 2 el = reed Ya e 4 eal j " -_ > vas - a ome oe on 7 
cava ras " — P on _ yore, ~ ‘ ” a 
pone ; ‘w s — = on « oe ee 
’ i pened ~ v ’ 4 “ — °, a rs ~ —_ an e po 4 oo aoa - cone “ a ~ ws 
wt ; > por - vows A —" * oat ~ —_ gen _ ~ ae) ~~ . o, —) . . 
ers Z -. De cater = he — ~ _ ” ted oe th -. a ~ owt ame 
~ ere ne ~ ~ on —~ . i sed a te see « rad ‘ > 
onmeg ome pee. oe - ‘ = = oneq § f —_ —" - pot 
“~s ~ a) us “re oo r ~ cod os . sme ——, «el a , eo crema, 
— Cod none r — Cad > ~~ - w re a, 2 - —" 
- oe . ~ —" —_— —_ ow . f > im f ¢ _ a ane . eee - eevee —> = —_ « ae ) - 
—_" - 4 > Ah « “ ‘ ep ad " ow meaet ~ , a oe le - = , 
a - oo po . { einen S . endl - —— _— ed _— a) - ) ~ 
* ~ “ ¢ oes ow —_ ¥ woe ~ 
ow ‘ , _—— . 4 ant — 2 “ ’ 
’ . a r - — ~~ we ~ J a 
a . om. , ~ = - - ~ rs a " 4] 4 ped 4 | —, < = ad 
Tg pened : er eam a ~ 6 —e os ‘ ~~ - peocs _— = “ ~ — ? 4 - 
— on ‘— pte a woe ‘ aad 
Patt 8p) _ —_ = be of ~ — - a " ee 1) in —_ —_ a L — receand a a ss 
= ow - 4 = ao _ ” rod — “ je 
—_ ohn ” . ol - —" “ * e wowet os a = r ww ~~ eo prmerenan 4 Pa 
. - oe - ¢ = oes — oe | ee ~ ~ . - _ om i 
ow . ood a fn ng — f dead i * Pond ) poee Sd . ~ 9 ralen ee sole A 
i : — a . os we . “ eae - — _ ment _ a) L - re on > 
a. —~« ome —_ — . coal A -_ 
. . oe “ ~ oe a oot , — ~ -. - ° A _ —s ~ “~~ a 4 = —_ 
— as — ™ eo - —_ O pa 
. ae . ad —_) a oa 4 < a | ond om oa ome = a co meee ~ns -~ oo eal 
ate ' we * 3 + so — a des _ - — . —| 
| candi | — « ad ae cod als 7 - - emer 
> guiness ~ + —_ s e —_ wd ong at! : i, | r f - —_ s je eed 
— _— - is > a > poond 7 < - nw 
—_ ’ ~ ~ ~ a tod pone 2 “ 
= - — ~~ - . > = aad _ oe —— . 
a dud ~ . a ram , ° “ os -. } — a “ — - aw! , ten Pd « > > e ‘ som re 
os deed poe) - uae wes . , -—_, bund — = —_ - ¥ P tans . # wernt 
_ — a — f ~ ~ J a) f —< ~ ; 
se —_ _ ~ > . - | ~~ = Pan = f a - =n Fa — - ent 
- —_ . ~w » — auld ~ an ! wy id Om - roy ~ a : pee ws. 
= —— -- an. om ite — = - one ~~ f A ms “ » a — 
= — el “  e- ———l re ; . os » <= 4 
~ ~ > s . - oo - all « 
4 ya) — — _ — ” * bs - v ¥ y a fs - - ae, & snared , o- “ 
’ ¥ - ~~ . = . ~ “ 
tm x j _~ s “ 1 ’ ‘ wr ~< tee er «/ wr o~ 4 ; — - pom “ anal *) 
a - , — j - ” _ we yon — wa 
r = ™ - —_ « _ —~ ated wean, e 
— me _ wth i aw - ~ ~ 
_ - ~ i - = ~~ “ pan a es a ” e 
= — = ! . - d - _ Pt en . - 2 ~~ m wh 
— aoe — — “ s d ae “ 2 4 i < , we ow 
f - A oo a a = “ _ - — ~ aed _" owe note . “ pom 
- 7 pw ” P ~ ~ 
. “ “ i « ° — we meng > wget ” 1 am. “ 
—— see = 7 paw = —" ’ a . « 2 
, ° ’ ‘ « - on . o~ ’ = —_ ; ” —_— vos : 
ieee - oe » oma “ - - “ pow 
"8 Jeane a 4 ‘ a ~od - — | ~ d - weer 
feet nd — a Z a + 4 —— “ nail Ma ~ “ — oe tw el | “ . ——| 
a, — - of “a a “ P - == . 
4 —" —" : — vo — —| . aie - ws - 
— “ = ~ " — d re 
av ned - ‘. - I) - * ~ - + - - P ~ ae 
~ ~ 4 
Sag , ? + ; . ce a é , . — : , _— 
. we 4 —~ ~ ~~ = ‘ ~ ott ) 
= 4 . “a . |=. on - ” a . wee —— 
o 7° eet w = e * aw a « | 4 — Z al ~ - -" “ a 
_ a ee j , ’ awd 
_~ . ~ = - _— . J an wen ~~ me —" a pel ’ 
/ —_ ‘ = ~ > j . remeen . 4 , = , an 4 
« - - - me , , ere —y ? ~~ a an , ~~ dae 
Paie os od -_ _ “ ~ aad wee. 
a —_ ~ - r +n 4 > an —_ * A 
— = a = - - - salad _ z - " ’ : 
4 . - 4 ow " o ~ 
- ouw ~ iJ "> € ~ —— é = — a a? ] S * etm, 
° on! ~e o _ bu 4 m wan - aq pans 
‘ f rt Ne - oo - — < © - H om — , = a ow 
-. -_' a a " - f . ee nd —— f , > “ ” > # —_ 7 . -" enn ae 
-~- et - , a at Maren wa 
a ~ ° ” ~— a f —" oe = f —— ~ ' ~~. a — o aa _— 
arena ow “ “ — % a > " — ~ a as = a ow 
- _——" - ad a 4 + e ro a“ re 2 s prooat 
- ewenend 2 de ~ 4 ana 
—_ poet - J > ee = “ “ . ‘ ~ — - a pod ; 
vee a. 4 = ow _ wr» ‘ow ~ ow * . « pw non - pone 
oo — — . re j a ” - ~ ve el 
r a e = — _“ , P a 3 Fine o~ 
i men > ae — fa a — a . os ” i some —_ j a ns a — ) 
ae “ A be _ - — 4 -_ = > as _ 
2 >, > ; 5 = ° ib . . Dy ool , / ad Sc FH 
” >| - a om ~ = —_ 2 » pounce > J a ; 
— - ) _ =. / —_ 2 ad dun aw - oo) e 
wt = ° ow moeem ~~ = = ~e ~~ “ P on 
— . oon a ~ , mand . ‘ oatund a on - eo ae = - oe soon tt _ pwat , 2 " " 
= a ° = a ° eee st — " 4 od — ” “ ~- * ma “ey 
. Lf ome —_" es a 2 nd > mq rod 3. ad = . — 3 ms : oe! 
“ os ome a , ~~ i paces f ~— _ . ~- i) . - - —_ ~ Me, 
—_ a aa oun aes - pose ee —— 8 = ‘ > 4 4 _ ~ o & poo 7 “ ~ ~ ; 
—— - r é oe Land . non Ques - _ a oe ” * . anes s 4 
hs a) — ~ - ee A > nl wa a » - _ ¥ “ = panneesg * = i cme 
_ y “ a = = ~ 2s ve ns _ ~ sf 
—_ ) «= . & y . y ‘oad ied —_ = ; j — ~ 
o-~ _ ee aa >) : 7” , * | a f a * 9 = ; > 
rnd ow ied - 4 — ad i 4 4 jf >. co pana pany = | r —" > f AA ne 4 ~. 
. a ‘ yeh on ¥ P) pores 0g w 4 s 
pote peel ~ J 4 - —_ pie 4 - P ee 2 ~~ » ” 4 aauy 
—= a) wo — | — rd » 7 = 
y pe » aoe > - ae “ — a 4 et — deen . pe 4 sf Domed cee 
— me ' a ) = pectin de —") q 1 —y * oe 
‘ se a) — -_ e ve S alitaaeal on / pod - —~ J aut oat bes aoe 
, - ~ — wet te oe : —;, > er of 
- _ a dood , J yom  -. — ao Z a ~~ tee <= = na 
~~ »~ nee ” — ant | , nd —) J a . / Noor! ; _ > > 
a — -- P| re = -_ en 4 — - | “ ’ . ew 
“ aaa rom ow SS ; aa f ~ i oe ~ “Rites 
a > ped . a ame - onenen ~? < 4 é “ on) = ow a | — pee ~ = aul a ris t ) f* 
= “ — a _ _ es _ = pod 2 oe J a he f f ow med - ™ © at fn 7) ¢ pod a _ ow 
oot a nal j rf p< = - ‘ a r ” ee tie! 
=  ! —" ant ™ a “ -~ oe ene _- ool ee » ae | 
eat oe = oe par , —“ < es oh ~ "i ao > 4 ite - a pues oy 
—_ _ ~ ~ - ow ease men ~ pout ow a , ’ ~ i 
wy a o boom nee a 4 = al ~ ‘ an. —_ ~~ — on ai a ve ~ 
} —e “ = ~— -_ -. Pow - - ~ J . » - ~~ i" soem . m 
x ms ——— wd - - “ » om - ~ —_ a - ree ens, ‘ ~~ Ne 
eee < » ed oo ha esa hee - M wo! a i 4 ee - ° : 
: . - ~s “oe ~e rf) 
forsee - 4 oa — d Berea —_ ~ i o rr" - 4 = - oem | J 
’ j . 3 acd ete . me 
j « om ae > i ~~ r é es 
~ ws peat penn sproved — eee a 
- w 
CORI ME ON we . , re Jade Seah ties 
peroenrERrenns Liinnidmmesse 
Rh ermine ~ vy ie 


. 
, 
' 
s 


* — 
P . 
pent a 
—_ 
— 
ow 
“ 
- 
. > P 
. A 
ee 
~ aa 
Soe 
one . 
_ 
—_ 
' 
° 
prone 
— 
pone 
— 
¥ 
’ 
4 - 
» a 
= 
- 
~ -—s 


‘ ~ 
- aut 
— oe 
= ~ 
a 
awe 
. 
" 
-_ — 
te nt ~o 
ad a 
saree ah 
? oe 
me 
—_ nond 
mat _ 
vee - 
aanant 
oa . 
~~ 
poo, 
.f — 
“ 
y ~ 
~ 
wet 
— 
aoe 
ey 
— 
os 
— > 
Y 
va _ 
P oe 
> — 
» . 
pon tee 
_ ond 
noel pa 
ow oot 
ane 
be = 
—/ 
wd 
nw ~ 
~~ 
4 “ 
a 
pone 
amend oo 
a ¢ 
a 
wt _ 
~— 
pet ‘ 


s 
~~ 
— 
L 
bel 
ont 
_ 
ane al 
=? 
oni - 
- 
; an 
= 
wn» $ 
- 
<. 
= ae 
- 
ab . 
Pi 
+ pe 
> We 
—_ 
: 
L 
Sag 
inal = 
eb 
e —_ 
— — 
—) 
Pa 
eens 
pa 
ath “ 
C 
7 
aud 
~ wi 
m. 
> 
ro 
~ j 


~ = 
, 
a oe 
— 
1) ow 
wie 
— 
- py 
os 
Of 
” 
wee wee 
a4 . 
wa pond 
. al _ 
row 
a) 
“ 
— 
—_ ond 
— roy 
net 
oy 
—_ oent 
WA 
—e i 
_— a 
pane 
~~! 
pet 
pa . , 
ae 
7 
ow ane 
= eat 
— 
ow 
os re. 
a 
. J. 
” 
3 
* 
~e 
—— f~ 
} ~. 
ened * 
— 
ow 
| 
poe 
teanet 
won 
> ard 
e 
~~ > 
e ao 


| — 
a + 


4 
one 
rood 
ome . 
eee ot 
~~ 
~~ — 
— | 
—— | 
1 


Papen 


- 
Nee . 
nd 
" 
o she’ 
_ ‘ 
ol —_ 
- 
_— ~ 
ed 
- 
@ me 
o~ f 
wh) ot 
among 
poy ame 
—— ee] 
fp moe 
pam & 
ned 
ed o's 
pperees "y 
) oo 
pre emnort 
ae 
. tn 
emer pom 
~ nog 
iowa md 
nor 
‘ans weet 
ow 
coed 
~~ 
- - 
— 
7 
peor 
— 
ote 
a 
Pree US 
. 
t 
jn ff 
—) | 
~— 4 
event a 
es — 
~~ 
i 


Pe wree 


—— 
- — 
~ ‘ 
rr) 
mow 7 
. 
gua _ 
aw 
Ya a 
_ 
— 
~~ 
— 
Peet 
ow Q 
ow 
ot : 
paad I) 
ane 
Nn & 
. a 
— 
rman 
~~ weed 
Peetinen 
ae 
onda 
o— " 
— cal 
aa. ow 
— 
> 
4 
-—w 
| " 
we 
“ tens 
— 
a a 
cong ~ 
e - 
on 


—! 


on * i , ow aa AS 
> ; a dud ” hs ts oo 
om . ae - - ad a =» 
- ow : LV . > pe f 
mat . cs 4 l =) ; i ) f , tb o_ ~ 
. v ~ —_, > - 
on : - gun “ 
4 _— - - ~ = - . -— 4 
é ~ y is - - oa aD 
pals —e a om ite E ‘. f fe 
- . | _ na _ 
— . f = ue - a - ee 
= 4 . ss ‘ = nm 
r; ~ - ~ ‘s wand 
aa - » “ —_. ” 
=’ 4 ~~ _ a Cit 
an pure i —_ fen — asl 
f — e or 
— “ a ; - 
oo _ we net 
- dj fe fA pore 
atl i) ~ ~ = ome 
me » a “ P od  -. 
‘ » A . 7 ; . 
perund foes , _ 
~ oon 
~ - fod 
7 ~ ore 
¢ oat = 
at . , . j : , aeee 
i —_ e, - ; 9 rn Fd = = 
vant ~ be 7 “ J - ae on 
- “ —) “ 
a > a a . — 1) 
eo “ - . 
~ Pal - —_ ~ oe 
ow - + a 
“ ~~ - Boremtens a 
- - - deus <> 
- —_ 1 ; ‘ . 4 
“ = : = - o + -” -_ a ot 
. - | _— ad - “ a od 
~—a, J - ~ 
— ~ wie ' ) ~d P - a ed 
wowed honed — w - - ~ wis 7 = ~~ “ 
+ ; a _ sa dé 
ae : ~¢! 4 ow - : ¥ _~ a ¢ 4 f f ~ 
- ~ se ro ~ ~ ws sane 
pone 3 — 
ms ~ - { : C > — poms — me 
J . ; _ a 7 
- — - _ - 7 a - ~ 
. —" ~ 4 . 4 - = = > prong “ ede? 
n _ e on 
- « ~~ - “ ~ - . > 
» » # 
C4 » . ; —" ~ ta > ws, eS 
» - _—s spewed “ . 2 —_ ~ 
Qua ~ o “ g “ a > ; el rea 
*. ; —_ f = 
» _— - “ — ’ a ~~ — ea 
C hs : ~ d oy _e — 2 “. . fe teen ama! vn. 
a nent ~ 4 , ~ 
a ; , — f - po - —" —_ ¥ \- ery a hae, 
° - z = ~ # ~aeed os 
= = 7 - + . as amet 
. ~~ roe . Sd iB ~ _ dl 
“a co « j ~ af nde cad . — ~~ 
- . 3 . i . “ = ” 4, . — f bes 
“ a - . J “ oe e * _ y a 
< - - —¢ b 
“ . > a “ ' " oo ee Von -_ 
= at ae aad . 
a . pence ; . . - ‘ ped ae 3 Hn Ue) S 
- ° . _ . n = : 
ae ' ' : . - + < o- aee e 
~ 2 ( 
* ™ oe ——t -_ lew 
ane 
’ —| _ a 
a “ ? e 4 , ~ — - —-- om 
on acne ot ean 
mot of oud ~ 
- 7 — ame ~~ un o's a 7) 
f 4 j * ‘ ei jee -. ¢ 
wt ns _ 
” f ‘ _— = — 
, ~ad > — . 
é ve a a 
> 4 i . —- . 
" } . a3 » 
“ = pu 
a - 
od - > ond — 
. yen “ 4 < ~e 
— . - » = - “ < a | s | oedions | _ “ web -_ —_ 
+ “ r - ~ : 
y 4 é = _— | * a ‘ 
= » 7 fewer gy 
-_ * a 
= . a 1 re 
” tee . q oe 
: < - 
. - and 5 ~« pues ° 
~ ° r 
= “ 2 , ; - 1 wi =) | ow ‘2 
_ = all 
« —s arate —" _ een , 
jens) jamtone = woes — ow 
~~ < —_ WA 
~ ~ ~ a eed Ga ~~, 
a) = © —_ 
- - we . 4 _ e 
= f ” = . ee 
~~ wT! - J 4 = ame tes _ ne ene 
4 ¥e : ~ 7) = ~~ encany a _ 
= pun ’ “ ‘. 
pues r a. Suan -- ee : —_ —~ > Pw 
P “4 - a pr aad 
a “ otend ome, onat . 
- mt Pd i % « aan) Loom! ” ~—_ ~ . eo rae ~ - we 
. — ~ 4 ¢ a ae j “ ound f _ —_ af - eed 
4 —_ — 4 . oun > oan an o j anand ow epee . ‘ of ‘mel 
* ~ > eet? _—_ ; ) 
i . ones - a Mg > wa if ; honceaned a al ° Ff ond 
, » aon ; ‘ . ‘ = ~ - ' ong | pany pone prong > 
” - x oat eee > — “ qmead 
oe nn pene — . 
wid acon ~~ j aw aa sane et P 
a dons e . , 
d “ " : - “ Sd eo 54 a) ~ ' > 
7 at “ - - a Me ote © =_ i Vas en >? « whe . = wen 
r 4 . i } ~ py -—« () f< ) > ee ae 3 
< - , few 4 ° ow — ~ oo tue ow 
a rj Pm ae ot, ij . Nae’ - 
; - ’ > : — . > aon . _ — —?_  eenal ne d eh eee ws - @ 
a 7 > @ — e le . a oes ——' yr etoret meee nena} a @ ps 
- _— ° aoe - ow? a“ aafpoese! an ~~ - 
- _ re © ad f - vo % s I. get ° eat CG) e . > 
. } mn > ad ~m power ° om! _ eee “ 
- y ' — - ’ ~~ ~~ -- _ 7 > ond 4 ~¥ 4 > dud a Come duced | os} aves? > ow 
m" . 4 : + - hs ‘ — . - ) ow Pa { " % 
ca ? “ S ® } “ - : f — » a] _ —_ ste! be New om a “ ' —" eommeet — a Powe peme, a a ~jned 
- - - a ” ~~ 7 ~) ones jun? Weomreneg J prow Ce ~4 a one — a ponent j r ood . eo pen — e oe 
. ~ a 4 —_ - , , ' we ~ amy { 
, Soe _ < send 4 <a — ee ) - ~ — ety pemee | nee oy ot 
wad fd . - _ poe r = be se oh ‘ a — } ~~ i. ee | Ms . o~— ¢ dl 
~ 4 ‘ ~e ‘ gue - in ff ' juan $ — i; tg ao & as ec’) aed os 
> . pang 4 j =e f ony 4 wa) rg — . sw (s 7 uy a ors 
j ~~ i rf - — peed , " on J jl a 4 . ¢ F: Wd e 
, ° ~ we a] £ » ’ “ pre . ' . ¢ © we? = . — e 4 famaecd p —- » 
poompnay eee j > , ‘ , f ; and p ~ - ip 2» ow — iH) e) | , ta ee ' rg ‘? Bh ws re ip of) Sail 5) > “4 , - 
. d 5 = “ ; + f A sw « j - a . Z = wo BS 4 y B 4 am fl 4 in Wi a: a. <8 "> 
n <n - a ~ ou “ / 
r ~* eee “ ae * n~o “ asl L. — on C4 — mee * a “ sae nal i, oe _ pe — tee pees o~ > a" - Pp 
x , 4 ~ ‘ r - . aond - Pos . —_ Pome * os wee e sone ° owed e perenne ~ 
: St Soo = Se nae & ie ag = =O fg es "ht Sw & 
a) “ oon = , “ a ames oud —_ “< oe > pond a- - ~~ 
. - "* ot" ord ~ < ” pea rat 2 - — 2 a 4 i ett < G bd — 
_ “ - nen ~ ~~ } . dew - e pw / N . ; 
-/ - “ - _ a os . oad . wos 4 cord - i me" ayed [> ‘ew ” [| ‘oe ' —) mer «AS e ‘ rot 
- - = dl - . ~ 
a os — = “ eal 4 — tm. a iow a" ow ? . ~t 4 * 

-< a < - ow pa) sewed we ae) - . od . 4 J eu —_ A 
ac. } . “4 - - . <a me > eS cae —_ _ = ot dn ~ = 
wancted > = d ‘ j paces oe} fs am ro some : re - prwctiend be vewe J om 

eed . 


Sa eterrane some ANNA ane oe 


sind cats Pir RAL AR AAI 


Py a . 
— e * im 7 ’ ) as ramapen 
t , ; od { det oe ee] J f at * hn 6 * ‘ e aut 
an. tat - or “ ora —_ ” 
v] or at s ; nes a of Sd s " rs = ’ = a Cena 
e — Po wer awe » 4 a 
“ | 4 = ~ e sad med ” 4 ~~ } 
ees oe ; pa a A, -~ > me 
- om, —_ “ at ~ “ © = te - - oroms wdens 
é panes a pon dang ; ~ e dent am mene 
ae ~ > ~~ ow ‘ ~ > > , a 
ow ” — ue a ~ —— , ~ oo a - _ 
- 4 a wees ’ jee “ “ —— oat 
— " - ante ae = - . a el wet o— - 
- ¢ — > - —_ 4 i~ . sw 
i. —_ bend lace: —_ ptt “ - -” ~om ~~ we 
cae . ‘ m~ Pune oo : —_ — » r erat 
-_ van, 
« Soothe, ee . = oe P on po Pf ome . 
" — —" —., * - al . 
fre 7 =~ ae ome 6§ - ro o— pend ~~ n, 
= i, — - camel . oe - ™ " = Pesunowad — oe - ~s 
‘ ww f Canonl al ~ 4 ~— 
. ~ pr wm ” nh . t coe one =_— f » 
_ * poo e hail “ = a ow 
n 2] > a aed - 4 ~ —— ‘ ao “ — - 
; See ceed a _ rr peed - - ‘aml ~~ ~4 i op 
¢u-e ed = 
> ” pond ~ Sonat x ~ > 
. ew ~ - —_ . ~ — ” a rg . om 
> > = —: gil “= - - - . a = ip _ vad 
< - ~ f f ied u A - 4 4 ww ieee ee 
—— Preston band - -- “= . ~ 2 sever “ = eet 
* ed = ww — = ~ bee | ad = ad on os 
ad —" ad _ — é — ana! d %. _— d e = “ i - 
oo = lal - » | aoe = 
ne " r . poe | e = f bond pod -—< 
a—, it om pee + Y ~ a 
. " 4 ; : ‘ ~ ~? ~ ow nad 
doom ty y — . oud _ memed a 4 = = ~ | 
wa 1°) pont - ~— y a » - + oe . - > 1 
om | weer -) Z ors , ” = - saatie| pores i, 
“ — ae ° - . - “ — - aad - pena e A 
f - oo ~ 4 . - ~ aed 7 
am al a , - - « < = nar — fren, cmt — 7 
I ‘ —" “ : 2 Sead an — ound > 
ne > — « = ~ > oll pore “ - 
= * . non 
a oun a ore . ~ - . - ; omg 
© oy aac . - » = | : 2 - ot 
a ee. ° foo —~ > ad —— > =—- f 4 ~~ 7, a 
eo . ‘ ; wwe ww , j = — «+4 : Ce 
te » ~ fs — 4 ee 
ot = fh) a . ~ anes eed , . \ a a 
_ ~ — . . J 7 tenor —_ 
- pound . y - 
re - > . j - . 4 ' L 4 ce — ond a”, 
“ “ ~ ne > é = } 
; ~~ ed + ont ‘ “ 4 = G hua ~< ae > aa ‘ “ae | 
a) — oer - — f a ~ » _ me 
— ~ as a ~ ~.- a: _ ' 
oe ite — - -_—., o - d = - s meso ter ; 
e oud : - - ee ° be - ~ an a 
: _ 
. j ws om f v 1s oa ~ ~ , * f ous ow 
” + * 
- 4 nd a < n = ~> ad 
af ~ » " A te a “ ” ‘ - , 
- & . L P ~ - ; o = vo . - pene wae ot aa, > ad 
= a * —— eae | on , we « “ ~ = + 
QS > omg a : ~ a on a P . _— f ~. © « ~emet 
pene, a 4 4 -_ ” a s foe -. ~ a —, 
* os - f i ' ot 
~ . , ® a} ~ af 
» “ « - we * = P 7 1B ‘ey cee > J 
anes f - wall F) - » — Z - . a J) or oa ; oe seen a al —- 
r one ad . : . ~~ 
| a poe > —_ & - D _ “ ~ peered = of ” ~ meet ” 4 _ em 
" ae © -. > é ¢ 4 - ~e ry 
ead od ’ + i = : Pronto ' i wee ~ we @ : A 
ta yore = - » 4 — . - “ A ead a - Syme wa ” ~ 
_ a = -_ ~s F : jus ~ — —z ‘ * oF a 
amen) toe a ‘ . ween > - r 
— need —— - “2 »' ~ 8 a - A — r az i poo ww 
aa e om + oud = - b - “ \ at 4 cel Fa od 
o~ 5 “ “ - . - “ al a 
eons aioe] ao! - ‘a dmc vs oon — a ~ gad . + pret 1) 
. = “. 7 - + fe 
’ # s r feo ‘ 
* > ee mG % - , . . ~ . a Q - =) m4 
- om = ual L ? ‘ —_— ne 4 “ < < - Saline — “. om aes = tomennd 4 — , 
oes - <0 H ™ ~ : ben —_ won neon ee 
—— we 7 > o - ~ 
) f J | oad uation . <. - 1 ‘ . =. — hag ree ‘ e 
» owe pent - « hg y oe , - —_ y a e . = ~ =. f pr" 
— nm om ~ < —q ~ and . , - a “ coaet a a 
— * | n - é awe 4 ~ . 
on en eo tune = ne —* — eee = ; ; 7 °w ~ a a om oe ae 
— ad _ » ~ - = > ~ Y . ; ‘ » —_- " es 
° © ° ~ & x - 
. one ow tr ad i = ~ — a 7 “~ > ri ot a es 
ef aot é ewe . e -_ = 
_ _< ~ . ’ seinen ~ nd _— 
os f ona —_ ang . , 4 ‘~ on % . “ 
> - = a aos — - on -e me wh nd ~ aa il 
. fe pm anon > nth - ~ “ . y a 
atl ~~ 7 eae? ; o -_ = ed aw 4 " = f f . “— eee ae 4 
> = . ’ » no a re 4 a“ _ * . 
. ome 4 r J . i - —_ = ~~ 
te oe - trem, = - ~ - > —_ = —y e a 
a — fs ) ane. ~ fs “ 4 “ , = - ~~ > . ~ 
Pw =, - Ba “ 4 a P eet . A ») — > " noth me eal ° -  . amma 
. Py - —_ oe ae = - “en ~ * tue - Sor 
ya oon, and — prenat . -_ nue - - _ - r wd pata 
4 be — sees ‘ + — ont 
a done) P —_ eet o« - - j = tm ~~ . ’ one 
~= * — tn “ — ~ —— out ~ , powed “a 
wont 7 Saeed povtoand - r od a o- ; aa a al Z ) 
— ~ -~ ot wa - ™ ~ Pus _ 
a “ ‘ " ~ “ a ™ er - | a 
eee ond — ewe om =(V ome pont o ~ f _ Z - _ ae ane = ~ ed > 
~~ , 
te ° ow = ~ - = ~ Pad — s wee 
) e ne prose pee — temenet . ewer ° mf - f . > , s Fa Foe « 
a a aren ooo . a 10} beeneneed - 2 of devant ~~ - ~~ " . < f ¥ 4 = d omet - 
. — . —_ d o - J 
~~ J OR regan +> —_ ae - - = o. sroend | ~ e 4 . ag . \ —" —~ 
~ sl — ~ a~ ~ =e bed . . » — 
po | Oe — e f ed s wo a “ ~ 2 . .. 7 ~~ . ip 
oat ~ Bev ‘ a - te = 
— 4 . . qu je x —_ . — 
Dace , ce | oe “ ‘ Ponting » ° a + Ponto | - . tee “ran 
Ya * ote c . oe n o <x “w 4 7 . foe 
7 =, a we, ens oer er r - oe aia eas , be ome ae e 
- a — ™ al a ad . 4 = boas a —_ ad ee 
- —_ f ee a ™ >. < a > > see A ponent - € —_ , 
| 7 “ J peutnaand ~ } ws _ a - = > ow ‘ j 4 * a prone 
. > = o ; weet - * = 
a pod — f * =n zs ad ‘ * i > . ‘ oo neat ~~ nant 
| ow 7 om « “ ? - mes ‘ 
ad “a ae - - ead ts —_ —? » ~ 4 ’ —_— P coe) ; bed 
> > - a“ * -_ eee - . aie 
Se 7 ° a ’ —— pees +~ a - ~ Pa “ ~ 
™ - ened - ew - ennel “ 
— we —_ ~ = du - “ sie | < = ~ j o ~ an _ genwed ~~~ pent = Ww > =~ 
_ ¥ * = - ~ .. ’ — a . moe - 
ower . om - onnee - s - . = ~ somes => 
ae pete we omer 5 Rec pe reme, i — é wa i = n < a oon aad 
2 FS Bese * yo = é x — }e ~ 4 , — — j ve ° 4 _ 
7 “ fete — " « - news 
7 . ane toe — ~~ a . ~ _ ad 
) id om=— me — - a i " 7 f ” _— 
. serra, ra = 
~ ad ‘ me : =~ - a a - As en, 
=. nen _ = ~y sare ~ a mmenet vue — —_ - ~~ er —_, “4 
wens —— © A. Pp es nee ao . 4 —_s wr 4 - er. >< * - ~ A -— nee } = » i a fee 
f Dn a =H aC re ae ~ Dm Sa — 
— ene a i ‘ 4d ~, 4 - $o - —— ~ ’ - ~I — ome ’ —_ - | a . 
d we ° 4 bs ws °w Pr oe 
om = . oes id “ L. . _ ng o™ “ o™ a“ a . . y f 
‘. -— -_ awe oo nee - ~- om Pronto on - = = . - “ > —) = - vw & 
( © ong nail jovmen _ . “ , * — a) aa’ pr menf 
ied wi = P< 4 ~~ ° ~ Romany r~ = me > = = “er en] ; 
° 5 aiend jut ~ - ~ r » , ' ome . rg 
Nn wm Qh“ er <s ” . , — ‘ . TE ee 4 te . f mone i : N 
_ aot B ‘ « " — 7 — ; ao ‘ = ‘ war won 4 ons wo — 
Ones / > _—~ ~ ” -’ vo - 
pred cand — e < _ 10 mat an 4 ~ = ps ayned 4 
o om - > 7 ond ey ~ ied atin o Pence , —_ al uw = - . anak 
' pe o ot eal , be 4 oe “ J wefan ¥ a... = j “se +> = eT 
KA ney — pea r . am P —_ * "| : on _ pum pat ° fs ‘_— . 
. 2 in, prong ’ os sae s ~ ees Ts —' " = - “ ~ pes * = i —. - 
if sacsmnd 7 we oem _ ; ‘ 2 i , : ~ _ ~— an +> ~~ 4 al 
. » P ; , - an — . . —_ i ~ 
, . 4 f “ wo ses - wh, " 
+ f Loam] —— ‘ wee | 4 > wa wont Okay, = J o- , f Z - . ee sot Bowe t 
y ~ é me, ' wt 4d. a a Pome " d 4 ne nam i oP 
4 4 = ¥ 4 a a yom fe ows . ; Pe ae Mies 
I. _ = ip p* ¢ f 2 4 2 f : = - Fa j q — “ one au e 
pate ‘ _ gucteet - = f = ; — on oa _- f atl - — n a , 
= ’ = as ‘ mane - potions A ~ ~ ’ —_ * nail - ome > if 
— > — i < - > ~ nw Fi — oo oe...<: a." . 42 Se a ~ a “ aa ae 2 
ed ae ors — —_" . -_ i ~_ »| pag . . o r — ° owe ~~ = * poo er poe 
v ote aw . =o — ae) on nee “s 
grr - — —_ axel » 4 » - a quand ~ —" _ ceed 
ere — ~ . Soe wee - ae ¥ » ont al 
4 es - —a ” ” a s ' ‘ * 
i —_—" 4 4 * oo ¢ astoress wee ~~ ane 
> te ¥ Satin and ol ¢ —" on — 4 —_ 4 4 4 ai 
wre 4 war = Prk ne as Fj = ane oun os Sp ~ a) a 4 
ow ~ ~ f . a | ~ = ~ om, om oom om od . ow tw 
- - on — “ al 
e i “« } fp - “ bee nent 
et hee, weeny = - a F ee a pe 
- 2 ~~ - rer Hi bon . salt ase 
» mens 
Bere 
ay At 
von f porennt 
+ 4 ‘ <r ve? 
< = ; e — peter od ‘ 
4 ig - — 8 " - SF 4 
. on < - = a eee od 
i - > 4 ’ a” _ o 


mt gel 
= — 
~~ 
= 
So a 
wr 
° om 
soe onan 
. “e 
~~ we 
ere rs 
j a 
wae 
— 
wo 
= 
“ gunn? 
Peed 
wpe 
e 
oe tte 
> a 
> a —_ 
ae 
— 
> tp) 
o 
nme, ; 
ae 
nee 
os 
we 
owe 
| 
i) 
I es | 
—~ 
pa 
> on 
—_ 
a phenel 
= 
~~ 
——) <> 
‘— 
- “qe 
aa 
Soloed 
J a 
° po _ 
Brmeneng 
prea vane 
—_ 
ow 
> Pee 
oa) 
ti pote 
— 
. =) 
_ ow 
ip “ 
al st 
emt —" 
on Stel 
ew . 
en 
— ” 
_—) dun ong 
od 
i wb 
et aan 
a —— 
wee 
. —_— 
— 
. 
gusomng 
e poe 
_ 
a 
ea 
niet _ 
mec ie f 
Pte ~ v 


SSESSION 


yen 
~ an 
4 ~*~ oad 
> one 
>) 
— a 
o~ a 9 ~ 
wt = od 
oy 
— ——1 
eed 
. —] 
- _ 
pow 
,# ot 
— one 
ae ~ ated 
= pet 
~ 2 rg 
ip whe a 
‘a! aa 
provmnck pod 
pond 
~—e poms ° 
ee <== me 
f ow eon 
- | none 
ont 
as ~ - 
~ " - 
ne = 
_) Ay sor? 
ow tet — 
we [ otemeeel 
_\ a oan 
= > 
i co 
. > 
e a 
“ff ened wh 
' ” eat ¢ 
pwen 
ww CG) aud 
rf od 
4 
» 
r ) vm 
wo e _ 
‘ . 
an ~ ™ 
swe eres ond 
. pone 
— 
” ced 
wee 
pond 
o ee 
~ ww om 
~~ 
. a 
weeny j ’ 
- - 
a vd 
— ow 
ate “ 
mone ow 4 
pone _ 
| nw 
_ ow 
re . one 
BA ~~ 
f ame 
a “ 
wee enatcerer “er 
ou |} f 
° ‘ \ 
; 
oe 
oten ant 
- , 
- a 
es . a» 
. 
“ 
4 
j we 
- pre Perms 
punt 
eo ue 
wn a’ 
4 . 
. maa pre 
4 ~s ” 
panne 
Se ease Pad 
< 
bene aw 
Pa s 
s 
mr 
~~ 
ond 
© pomned 
a 
pom 
~ 


ow > 
ae 
am f 
— am 
n - 
, nat 
pretend 
— 
= 
et og pew 
~ 
oo) 
a 
— 
a 
jon ” 
set ww 
ow 
——) rs 
Pa 
~— aod 
= 
a _ 
-— 
A _— 
— ow 
| ~oeh 
peter 
—_— * 
—— —_ 
, 
os — 
- * 
ao 
~ apnoea 
- a 
R 1] 
— “ 
-~ ~ 
* 
a gene 
“ 
— arnt 
ee 
* 
preent 
po) 
~— 
) — 
— * 
— } 
< 
pemennne, 
jot 
genet = 
_— 
Se ato 
pom 
} 
wa 
_ 
ue ~ 
“pad 
7 ms 
ow i 
ean 


1” od 
, om 
“ 
_ 
' 
oe 
"5 
; 
r 
va ‘ 
|S 
an 
~’ ~—< 
-s wa 
— 


. ) 
oer) 

port 

aww 

peewe wen 
ee 

oon 

were ~ 
8 
wy 


ees 
~~ 
ow 


Nene ay 


Z 
J 
Ya 
peeeeny 
nanny 
con — 
a 
erent 
~ 
™ : 
<~ 
coil 
~ ~- 
. pre veseel 
_ 
. oer ee 
ps a 
oo 
ew 
~ — 
meters pone 
n aoe 
° 
’ 
——_'? 
« 
ne . 
~ 
2 a 
e 
ya Prema nen 


—t - 
, 4 
= 4 
. 
- f 
eo} 
ne "od 
we aan) 
ven, mee 
- 
eed s 
- A 
awe al 
—_ . 
os 
een 
Pome 


comet 
mectenet 
Z 
j ~ 
ee] 
atl 
_ a 
a 
vane = 
i) As, 
_ » 
em 
ne) 

« 
trene os 
— — 
ae — 

4 ont 
peed 
we, = 
pene 
wr 
rot 
4 ene 
e —— 
’ pew 
+7 
~~ 
f wd 
nied fom 
os 
2) Pw 
~ - 


f) pokes 
te 
. ary 
—_ ow 
= 
pont . 
- 
~ ey 
» 
- 
ifmevneg 
ote 
~e 
> = 
om 
— 
sat 
~~ 2 
7 j 
’ —e 
rm 


a 
o 
oa 
. 
v* 


nent, 
Cc —, 
a) ~ 
Cay lm DF 
en — pn 
on as os f 
~~ ws —_ 
—s 
7 ow — 
seemed o on 
= cee 
— mrt + on 
- ff ona 
> . poo, 
a> >» ~ 
wer ao ome rd 
~pae? yume a pn, 
een ' a al 
ow An = ) 
doers aD ~e 
- ~ ‘ane 
a 
pot 
pod pene J 
” Spey ~ how 
ead ae coe 
. ae omey 
od ° we teeey 
3 onset 
oe - 
ee | ‘ pond pommonef, 
ne 7 a 
= ; 
> » on _ 
ened 
J ome . 
ow row { es 
_— -@ im 
ora te 
ail Y) 
FD end 
Pi * 
peed 


(yr 
o 


0] 


; 
, 


. . fy 
oe 4 4 
enw nd oer) 
ord Sal — 
i ~ - ~_— 
a ne ay “a 
“or - —) 
awe « 
pa 
—) 
ve 
and — = 
> or 
— “ae 
a oe = 
- seen . 
aie pa eeny 
Pd ' 
~, 
> tne J 
: ee * 
orn =f 
~ cee 
| 
he eonet 
a | 
pe ow 
‘ ~ 
) a emai os 
. 


y 


€r-works, 


1 “'Tro 
y 


lie 


uder date Jul 


<lyl 


0 


= 
> 


oe). 


lay | BS 
2 


h 
$ 


‘ 


born, : 


ox 


ce 


i 
] 
~ ae 
7S mene 
ed > 
[lead i 
* 
, 
bnweenatn, nee | 
~ 
‘ 
: 
°- - 
ae > 
on tee bd 
Ton 
oe ie 
mm] 
; 
> 
a> 
a 
> i 
- 
oye 
ep 
DQ - 
om. 
—* 
. 3 
a: 
| 
aA 


eee me 
~ wn 
— 
2 ‘ 
puwed “ 
- wot 
/ - 
- pa 
en) 
- pond 
— — 
aod 
ons 
° 
> 
nw] 
Rese 
o~ 
| 
. 
© 
. 
Te 
. 
“ } . 
rf .. 
“$. ; 
r% 
_— 
pms 


ow 
a 
Perens “ { 
ed ee 
4 . 
a 
ots 
; 
on , 
one . 
—) ad 
~ 


a 
_— 
a 
——— a 
pene ott 
ac? = 


4% 


ow! 


pee 


en 26 a ica 


~ oe 
f 
Fd 
~ — 
nnd pow 
ond 


" a] 
_— 
ow —_ 
‘ rom 
” ~ 
- _ 
wt 
pany _ 
we _ 
~ 
dees 


oe 
a 
— = 
- ~ 
met wot 
eee] > 
ao) 
~ _— 
~~ mt 
v j re 
ae sane! 
a aw 
o 
° - 
we 
. oa 
s ndeneed 
, 
ae 
ot 
— ) 
seat . 
on - 
~ wes 
wot NF pet 
oe oy 
oe : 
om pede ed 
ee. 
ed quent 
a . 
- ~ 


purer 0 atl 

ee | ~~ P 
ee cg a} + 
= 2 

won - Z 

a — 
cd md 

r ~~ 
J gmoed 4 
Sms 

me 
ms set 
— oo — 


sao 
- 

ow wont 
=, we 
pace -_ 
vane) ome 
aw 
po 5) ‘ 
j ow 

4 . 


aa “ 
“~~ _ 
Ps 
al 
f ee > 
, . 
- ei. ee 
| 
— | 
caaal 
~ 
el ten | 
< »'Ss ots 
— 
one <gee 
_ ry 
y 4a 
- - se 
= SK) 
ned 
qed 
2! ad ‘am | 
— 


oe go 9 —_ 
- Py . 
4 ) =. 4 o# ‘ 
—_ — —_ tee _ 
ond — ) ~ pees 
sen wee “ —_ 
a pondoneen a Z oes — a ~ — 
” ¢ ’ 3 od —_ +. et om a ™ ™ = i¢ “ . ~ | *~ wwe 
” ayesee om tend natn sil "te 
we dud — ctl —_ some wal cas atin a —_ but —_ > — —_ oon = as - inet + _ 
4 e a = we =. ones — ~s queues ow 6 mend es nee oun — yy amt « — wt - ii 
on : C— 5 . ~ j .- com — we om of ee «Ne 
— eed or —_ ent uw al * 7 pom son ~ 
f aaa preowwand, = ° j _—" one saa _ — Pre ow = eee ~ a ef ’ e * 
. ae —~ oo = ay ~ ~~ * J _ ~ poe -_ “ * | - enmd aul soe ae j C) 
a a ae poe - ~ om enka perenne oud a ae, yet ' aw! od f — enero ~ abound ow = 
~~ ———_ — - ~ = $3 us : i oe +. > , . ~ a 7 - nd c, mt mt 
~ - pa Pod ae - ed - ie | now ’ - * 
foresee —t gees f ‘ » — - eh - ow ww j od we aaeell = om e ed " wane an > ta ow 
whee = — _ > ono a a — “ aan, f ~~ = ~ - ~ > 4 a = “ — ) 
- weeny “ - ~ > oe ‘ om mee » | - - - ow om ome i = -_ -_ weed 
ne ey cetee ound Po ~ *. ed gpovteend ~ _ Se — , — “4 = ~ que = J _ > _— 
— ow — “f a ~ — ~ dune “ ~ woe ~ eed <oeg — ” nlf abs ponatien 
foe, aoe - ont ~ oe = ou aot a —— 
a ed - — -~ — ” Se —_ 2 a ~ ~~ ~ > J —_ ahead " Guin ps oom ‘— re A 
—- and = ' . ~ ° ’ —_ sa . “ a nae net 
a ” ‘ ji— pond ° as ‘ = —_ oat « — — | -—— z per eees . oneet onus _ 
~~ Sonne nT aol 2 oma “ Saree at 7 * b wat —y i ow + oe proeed ae : te as 
a . a pment - oe? < 7 es a ¥ peo rem? pmed OP lg ced > all =a mm f io rf - _ bs a) me cee outed o8 
. m ~ ; “ ¢ — pe \ | on at ened —_ wae a an wt , j — — J < 
. eet “ « Quad we i ae os ~ wet a ~ ad im of = « 2d ates 
" am ~ ? ” - ‘< —_ . S| ee oP ad - poe o_” ew anes a ” . — 
a on ° ad ~ . , ‘ ov 
yo =, ~ nn ~~ = —— aes “ - 
. ong , “ . —e > ” << a - ~ <~ = oes 4 . , 
— es? a > ree teem one ) — - " a ” ~ eet f ) ~ > ers ’ * ery rn oe] 
qu a wate moet a me woe —" pence = a, =e pam see ’ = -_ Sateen 
a em ow _ “ » wate’ ~~ _) : 
ome ~— gun - — pun aia wid ay ; ~ eel a ied —s * now — J _ ame = aul ~ reo am’ 
ae : _ mm . _ an > ad on e. as! te <~—— anid ts y ‘ ) r 
, > ad —— ; ~ ~ = > | games aS ro f - ae - pe — ~—< od onl et 
Pantie ed f “ ° gugeed ahd — game < seed 4 f - ~ —" a 
wl lh —_ —_ . ow —_ « ood a iA aceeey Ge nen — - - me at Ese pas ‘. ~~ ad —" 
) 2" ~s ’ = aaa od = -_ ang - > ow a —_ _ _ oo 
o tomes on one vee im f ow — > a ~ otniaied spewer! a ~ ne ~ - 
‘ a pone — nme Pa . ) ee ol j ew =a ta ow ees — ) rote ‘aes | 
. tf ' o ‘os “ dare ~ ~ee - > JJ pot —~ — . oe - ~- . —_ a wea? a 
. d ae . ~ _— ~ aoe > 7 — — =4 - , ontung 
— a ud? uy “ =f # = —_ aa ‘ mand Pw) > ‘ ra" Gund -< “ ies _ n > —_ _ gus _— ont pa . bud ) ae 
— ey preston & 4 . = om P é = aw ad ae ~~ om —_ | - —" f pe ener “a " -_ e b poned t < . ro > el 
eeretey we ee) rs a . “ 4 nal ad . a ow 2) | al mand emp ~ = 
ieee — > —_ ’ , — = a « e twee 
— ~. o aad 1B) P i a at 7 f mun, A Mn ” peer p a « nd - ; wd a) = o n 
. = a a“ ound “ _ nese Te ee et — és 
~~ > ra ¢: f A f ” - bas a venet o J = pene } a tan “ — ond o> omnes 4 7 oa ae al aod os e oa 
’ om Le i pond a ’ es “e — et . ~ vr 
. a F) _ d Sas yomntang ere -_ ow 4 ail ree ) oon Qu. - one <del il “ “ _" ~ 4 — ‘, ow Saf 
© ‘ - a. 7” - anid god va a o 
7 vee - — ene a = “ > sont ’ a - —) ~ meee eo ) 
) ve ~ j —_ . women ow a Ped 
i i 4 — on - ae -. - 7 tebe wee ona —" : _ . ‘aang - wie 
. f ~~ — —" ate 2 > - ones = eal —_ : aa) 4 j . 1” cont _— - — an. 
yj 4 os , rom $. eal . om ) 
= = nee — ee . ma ye D Dom Ol . on 0a XY 6 one D a -n 
i <<. wow ow pul - vr . ot ~ ~ owt — spewed - —_ r € pamcieg 
cored amon w ome ) prover wee eee = ” a e _ ot) —_ a avs Sa — e _— ’ 
ed = - _ al _—" —_ aan — ~ f 4 a 
. ~~ be aa ; panne om ~ - ~ —_ ow ‘ i am fF m. pom J — el - — oud 4 ° — ont » ‘ 
a ~ — andl Saal » - toe de on ’ aad Y a anaes - rd frees ‘ . me | iat aut a... 
. wend . . ane - po jomcmneccy Oneal pom — ~ 5 | see m o ww von ay 
| owe, one —" ~ - « 2 | eel w a —_ pom } ~ >of unt 5 i dl —_ ow - 
> ames = — ote Precnto _ — a “_ oy ve o~ = 4 alt) — — = | 
} ’ “ a ’ f . ~— a md ” A - - oe rr aoa J , eee a 
wow my pemeney >. J wa j a ~ and _ J quae p— : _—) aaa a ~ a —_ . ne ~_— Poy _ 
‘ - ad “ ~~ = —w a ee - - . ee nl 
wore f ° pe * é 4 a o ° . — ~ ound “ cine oun ed As —_ 
, ws e Sed a on y amg ’ ant o- os + ~ = = <a . » 2 re _ a -~ " ae’ ed ~~ - 
em — el ed f Fi guitent amet ” 1 Pe ¢ “ ot e o | a a dud A ow 
s fmwer ad roe ‘ > | ferent is . — 4 = m{ (‘OT vo _ ~ ‘ . enna * om es thal ax om > — —_ * Hh 
Arm . ag wis a od ' fone _ sim - = ~~ oo a wn aes, _— ry cm a ~—< cee 
r - 4 “t Pd ; na . | Cad iA bo ~ pow = = a pund - ’ 
: ~ . f < a f f ‘ eoiaid io" " ——, . — > 5 
re wy rea ~w i ” * — be . we ° a eae punning — —_ a ° - ie? o woe =) ) cad 
: im ra! sen >. - - ‘ oe e ooeseene hw ace) had w <3 nae ee ee ~o . aad 
a ’ ~ —_ eens J p> f wt ow prod = » coma ’ _ a a om 7 -_ a anand e+ o 
- ~ 7 amet a ‘ mos © OD ee . wb - 4 a ‘ ~ ; im» ra | i; _ - ° f a> f > a ) an oe 
| ry ' ad Seon! S ~ pap Ee wo _ a ae “ pee & - <i ~ * “ wn “ =. —_ we Pp — (med 
cane Ss “ oe - “s wer “nt paw f ~) ow a . f “3 guet — — " »* _ ” 
~~! ed —_ Ee lf pong as ‘ an, ~~ oe pete. Am ~ wot an. ~ owen oo nent 
'_— ewe —— - : cad a | eal Pod mand < red = aw 
hoses Prine nt x aa ound 4 - : . om Pe ad -_ —— | guitend ) - - ae 
end ~<a _ weaey - 1 “« ° Saad —_ geal — > comet oe ome re a - ' Pomecen ) « 
— ‘a 4 prone ag gebews ged ! oa <a. wd - + ead eel a > ~ pone 7 _ P _ ~pad _ os —_ pm sew! Pony 
a a eta, - — a o am, * as — - ae 
a ot pein. — -" » wed . - = * \& — | onet alll - ree i. ~d vo . “ «3 - guid i “e a- — ou 
. + pot -™ > + e s ’ > ~~ al wis - ~ ~w _* aed al a 
—_ a eee ond om ~ and i ae | pees - — o °, a P © pom x ~ ~_aes 
— ane - oud —_, -— " od f = ~ el ow : } eed e 
« : y 5 a nat onet row c J - a . f = oe - ee wee Mer d =< es » 
r - —_ ee = J _: Serronecat — = 2 ~ a a) ames punt - . ma — pated — -_ bres ~~ . rimeee ” * — wy 
om. ~~ “ poe - . a a — — seems a _ 
= aad —- a 4. Pal — - * — ong em Pate —" ~~ ere! — = amet Os w — © ee ) » a 
x o ane ow oan? ame ~ ” ~ - — rere Pome _ —" ~ ehemneny b —_ a “wv 
—_ ow son. rf - ~e > ° A > 
4 al a ne-~ : a pond — —" 4 ~~ _ - on ee) - _ 4 e a ) nie? oung 
. —_ ~ » “ ° oe “ ‘ = ef “ “ pond | C4 pao = a A“ 
~ an ‘. St i po oA “ J ~ ~ 1 peated el ow _ 4 oo BD P~ = _ — . Nn a aand ~ ae — we 
' fo eee o~- or . a, Se L f . ~ “a - 4 . ¢€ fo y — © & & @ fa } 1 @> A) 
ae we -/ ow = — a - ane quae — ~~ - _ wow wae 
— oe | js —_ « ~ ee Seiad » et - oo o~ ~— wee Pere) —g « ate owes 
i ~ aeieal a as ~ _ pa ~ Guang ) ait — ee = = eee , out ta) 
- 4 =e oa " . is .. r ¥ »D Ss zs a J wy «4 4 @ Rp ae 
~ et moot —_ -_ _ “ ween — . d ” pa dew! . ee 
a — a) oe — - ~~ } ' > athe ? - —_ “ee aw oe one aay _ ont 
ii —" > _ — on ; * — - ad . =) — ~ _ » J o at o — ro) 
had es , — ound punts we _ a a ms ~— fener 5 | ed at J am, 
nas s po -” o ~ pm “ ema - . a a > oe meee sae 4 ‘ane “” — oe coed aw 
< baa ” - - — —" ae ao A « ou “ yo a - so ) se) p= ® alten | 
=y 4 <o a —_ wont - _ ng . ail - — eons a —_ a { al cary | « - Fd nee a" am 
° — . wee on . wad os - = a fone —" . 
mn ww So - cs mm Pt Ft — OS fu ~ > > 2 a 3 — me + > or oa = © — dd 2 a a. mn: we 
- e od yew aa — 4 = eh | - ome ad ~ Cc) 3 
Ps ap | pond ~s pone . _ - . ont > omens oa =— ~ i aad eel my 0 ened 
nee > -, an é = - = - - ial a ind PP ow — 
- w ound ~ —_ - nt aad a - — ~ - nat = aa seneet 4 cree] 
ee - * ) 84 > —s" ” ——— Pa ome < woshenet 
~ ~~ a o dua eed - ~4 - " a ax - po prod dnd » hd ad pow 
* - o am . , ww “ ie — oe 
pew » f ——1 ~~ coat er ae — a * - as r. ~ouel ~ < . ~ .s —o ~ a mms _— é aa a 
» »” o £ m" < = j a a * . 
| ss - ag ~ “ ew 4 ~ ‘ sm > — , 
~ — - ‘a on ~ ~ ~ = “ “ ins > a" e a yao ‘ ‘ 
- - ~- «ee . ~~ _ a oa » aol 
~ ——— — “ 6 a US lf ce OM “ — ” a . a - s é = = _ emt a 
—_ ia *. —a" ei ) one 42 P = e' e — * 4 ae =F | ae > ‘ , ~~ a a ee | ~~ | _ on 
~ - on pang , 
7~ Pa rs € 2 as _ pete Rt « > bod — onan = one = " pomeenen and 
send ~ _ on ee —_ - ~e a A - r ~ pe ow ~ ~ x od es - — ) ~ —~ 
Fy TS et ye -~ . . Dy or > ead = aaa , aap ~ ae x & - Of ~ 
ove coos v cae - - pe nf promt _ ~ oe } a? as pres - one 
“4 nd i - =} | At — cnet oe _— + - rend — | - ani 
Z “ ow ae = end “ aie . “ ~ ss we’ - " i . —_ wan “4 ' é none ~ moaned — p= 5 
( _ - an - mand pos _ » = 7 
cee d » ° ’ _—" os = - ie } ~ '» " . « on “ " —" an 1) eatows! 
ovum, j ' = | j > ye ie ° . So oe ongmng? ol — — oe | — - - s oo fj - - 
_ spend “+ aN —— —_ - i ~~ eee - “ .. ie - _ oe 
” ear et ane , ° ow he gies j | ws —_— ~ , at i pam ~ deen ~ -* fs ao } , 
iced j ‘ —_ ee « qua zs a « rs asrweg os ) P - ; - ay Hh 
ow 2 fo > ow ! a - pmo, pment “on a ae : Ca 4 
— oud =e o —_ . _ ~ ~ “4 _ “ 
, Send aw ' ee wis - * pou oe - = —_ ~ rE aon j Procinal pony > —< r ae 
nf , — —— ten -_-~e ao = wn | ) ~% = wes 
wie — ow ama — -_ = neath pew =, “ ~ _ _ on ms pomed = -_ oad - = pen et ame pened oe 
: a ow ‘ ee — ow , panel ~~ ~~ — —! eo ~ + ws . 
C4 Seu a) ~ oe -~— mont re one wt _— ome le bn ~ ‘am a a ° 2 ye od f 
a. f “ij “ nat J j ee — = 7 ow . ~aqnomart unand 4 pene — Pewetioend an. a » ~v re Stet } a as owe, 3 - d gu 
ab . J = “~s yon . am ’ - ~ x ; gow = neat 
es ro | | oad 7 — . - ° ome f hold ES net * ow -_ ~ ed ~ -_ f aaa — ~~ TT | -_ ~~ f ws — 
, aheil »' } tet ~~ ee eyes f » < ee aaa « ~ a aod a) » ie ~ Smee -* + arn al oat i ae f to ° poy . 
- > . ion -_ > ° or i“ = omet — «a pent ahs — é ant r pa” od Ab —_ > — a A ees od 
a — , . ror 7 " ~ oy aes e > ~~ pas - ad ee od ann o 
a a ie dual ont sad —_ ms J pot r 4 5 nm “4 “ : ww - poe . iat aw’ a > us “ —) — ale — 
— ~~ 4 ey Pore . ’ poetane . ~ we sae ‘ 3 “ y 
wee A 4 wee —" 4 — - r ad wy) > y Pree } fee wod o a 
4 ety “ —— i come i - o we me _— ce | ) 
ee — - - at fete) » al mney , ~~ ~s f - — ——— * we 
a ~~ om] _ ae 4 a wr a = — = uu -— or = ~ va? a" ee Bs nd e f 
eC, C4 amamed paw “ ) + o ~ cand = a amet . — 1, see | ves. ow , as 
‘ — tenement — pe -% C4 - nd “ — ant + oat » - ow — _ < ~ ny out eg Oe one an > rs i ay 
dim ) ae — rrr » - or s — © . . - ‘ 
” med - tl . = — od ow —_ _— ~ pe ——_ ‘ pron - + ~ oe] draeed -_ a e, : ~ a ee ~—< — ~ 
‘ a wes — ntl are ~~ o pam — a nnn ey an onl . ~~ — wg ow = —— wd — a] , Pa bea, 7 > 
we =) _ ot 4 
~~ : mm oe » ™ -_ = —_ s pa ond 
f » . - — — + ow a’ Greed mod ts — me ued = ~ S uamtcsms, = —" Prrntinead omen ed - aug — aw o sm, oe 34 oy peed 
. ae . . ~ oi — - ° 
ve r 7 _t — vied oun 2 _ 4 > 4 — dowd » ee = ‘al —— / peony me am , = 
one me 2 “ poet a ° , f nerd ° “ae — se = -— } 
wee 4 om — am ; ) © — —_ 4 wot aed an t m & eed _ ° a —_ Fd 
. > ~ ad . e a4 
pare! pe a < — st . ad ws f Pid Seams a» — hae as i —_ 3 iC) | ti > on f ene! a - > — pon 
“ ees eqrenesy 4 - a od ( 
a a oe ee 6G ) - —< vp ‘eat ‘ ae a _ pas Den ~ eT oe, , a ~~ om 
ow = a Ne ——* Pan) ~ eee - ow a ~ ae a eee s — 
— " a ow — e - am P bam? ore b poe ww Pedtiene , J - ) ~~ ~ , pang rn «te 
anes cel = a . =, one aot ene — —_ moat z ‘a \g ae = j oe ad ed ° a —— 7 caer =~ 
. Ba Soe f es - wd yer net « ( pee, aeess on 4 4 ww _— — bed - J ; - ry f f am, - ond » ‘és . a 
‘ ‘ * . m at one is ° Spee ~ ’ . = Ame } 
—_ wt PS ne ae ep pout < Ss sued “ eo" pve } Pal “ ’ = - ow ‘ — - ee Ot ° a ree oo? 
Am - - J — - % fear as e = } =, — * Sa oy _ Catia oe . a) — 
aes ~ - — } ow PS nd + bed eo ~ - » ~~ pumean nad f ’ oe eee, 2 
‘= -4 ‘ pat =~ van! e < _ one ~ > wat aed a = “ ed ow . ) ou 
equated a“. f ~ a — me patty eon .. ot ‘ ° “ n- tt } — } » omnad Naat . oe ” “ oud, - > aad 
a os ‘ > _ ~ a ‘ > “ . no =< oe ~~ «< ~~ a ae] a, . we en a] ; fe) 
a peo tenett oo” aed ~ ~ —s ae = f — « a * Pal eee ant yen a" poet ae 
-_ é pened a ed a a" m4 ~ at ne Qed , —| oa =(* > Ped ned f pening ~~ ss 
ea | guectenes aw wnt vast “ _ , ~~ 4 o a ree 
¢ _ * none oma vm aa } te wu f temo | ao a sf rt Beet “er ww 
< . a . . —_ —_ _ . os. | women ow 
ee * - —~ - coer —« ae nme ‘ » 
quad - . ~ _— ‘ aed he 
tees sol id » 
oo “ ne » =_ ~~. a Sw Bow ¢ 
~ ow ~~ wn) om, 
a ow? 
” 
ot 
Sedan aoa 
Senn eater 
seattieeheeaietetetiee tad 
jaja 
ete ama fer ” 
te ten 
Nest 98 oman 


Di ES Me enh aeTy Pe 
Bie; 
i 
% 
« 2 
“#3 
zn} 
ie H 
> a 
a» 
a pore od J | 4 — 
“ x . Pant S -< 
3 is ma « a f 
* b weet - pie . ° 
a ra . = 3 
oe 2 
Br ve , - : 
Dae de = 
ae = - “ : e 
wats - } = 
ae 2 7 7 . 
‘ Sy 
Fe . * 
=) " > - 
Se - 
es. ’ 
s “ 
a . , 
; “ 
Bs . 
aM 
med . 
| = 4 
4 . 
1 - ‘ 
eel . 
Day!) - . . 
6 oY 
oe . ™ 
ae . 
ie 
Mead a ; — 
¥ a} . “ ’ 
ets 
rey. . ° ° “ 
Fa ~—— - . 
sy - 
* od -_. » ” ” eo . . 
oq — ot 
4 ~ col + - 
4 —_ 2 » . ~ “ e 
Ne = . - r : ’ . 
Bo ‘ “ 
“s - ~— ~ . . 
at a . fs - 
A ‘ ’ 
#s 7 - ; - = 
) ‘Ss Lat ~~ . . } a . - 
y ; 4 
he wi j - , 
iy ‘ a) . - , , 
4 fmm te j 
= ewes > a= 3 
wt ’ 
% ae te + 
ie vas —_ fed 2 * “ ; 
a — » r o~ , 4 
3 a on amma — . 
i _ P 
r , f _ ae ~~ , - - - — “ 4 
: —_— on j re 
ad . ‘ - + ; its . - 4 : - 
= — ‘ + e 
3 - ~ _ 2 . io ed “-_ 
% aaa — ~ ~ a 
¥ ~- . oe * aiid 
7 on . . oe 4 , 
+ - - 
wee - “ = - — od 
Y mrs - - d ‘ : 
~ 4 . = 
, _ ~ rte. . 
—" ~ ~ “ 
: . vo r = } - o ; 
. y « *. * - ; 
ae | = _ ~ ~ a 4 
; “ . += a ‘ + aes ~~ 
« oo 7 ~ cateeed - ne ” 
wen > — - . ~ 
“~ ’ , a ‘. 7 , 
— a — 
. 3 : f = 
= ~ - ~ ° ’ 
- . one — . ° “ 
wanted a , “ a on am — P a 
ag 
si ™~ 7 _ sere gcd ~s s ~ ” 
g out ant - fw =, * ° » - , an _ 
aan —_ . ~~ ! od as . 7 7 
ann ew an . prea es 


j 
4 
an ott 
’ ‘ 
a stew ont 


a arr aes 


, j f ' } 
. j 4 wa 
4 ; 
= P _ 
2 4 — 
“ re wp ae 
ee ~* = 
. . = 
. we 
— 
“ portman 
P 
~~ , one 
. A 
; wn 
we a : . 
-y | 
" ay é 
. f < 
oe 
" < 
‘ 2 4 
, a 4 - an enee 
~e = 
- f 
© 4 ~ - 
_ . an "a a Bom oan 
“ ro) 
+ —= * 2 _ eats — 
4 , onteal — — 
é P 
| 4 Z P + 
sal -—- 
4 a aol 
Z . Peel 
_ j - — 
e don 
4 , ° 
. poe ’ 
oo é > 
a a 
? — * we 
— — on 28 —_ 
al — 
Z ¢ — - 
r. < 
, j , ” =“. 
~ “ 4 ee 
F Se - wt | , — a 
: Anarene 6 4 a seem eas 
aot os —_ 
wl ed -> 
- . 
: - ~ 
— 4 
. —s om 


. + woe en mewn, 
“ ao = . at f 
— pe ~~. . oer 
sae . lead 
oe : wt . pend os ov’ 


o;¢ 


- 
Wag NIE oe | 
* 
— . 
- ~ a oe 4 a 
- ~ _ * 
. wo - 2 os 
—_ ; = a te —_ - 5 > 
ae = “ = ~ f ~~ eee te hal — 2" ~ ts os = “ery a . 
' a) - ° 4 orem enced . - f ma. | -~ Se saa nd « ” 4 . e —-_ 
a> deat —— “ bs o f 
er - 4 4 * - * “4 = - mreed = a, —— 
one a mo) ) Pa 4 — one . nent —_ = a om i wh 
oe . ” , i _— 
a —" < 4 stoned -— = — a) jn —_ 2 tow a om _ 
e ome me ~~ + - 
mre ) al s ~~ — ont 7 — = 
nee ™ ' > vang preomeen fee wenn ~~~ ta! f < - 4 ml mn 
. ¥ wthed yo ~ on — 2 an pe ; = 
’ . . aul os ~ ~ 
y j — ij; = all ~ 1 aay — ~ 
- - ~~ queens oe - —< < - wow on 
f — ne .< gues ~~ - « ~ Lad ° son — 
d aw = cae) ™ = f ame ~ _ ” ” a 
” —_ J ~ { _ 5 “ -— - 4 a — ” 
' — oe ~ ~ = amd : - a 
. : 7 = eed mal — o= tues ° so 4, 
“ _ (-e — ~ - ," ne al ns 
awed —" . o ” poe — oe ) bes - ~ a — A pron o. 
> — — pom ” . sa va -_ . “ — - — at — Po “ 
~ ow ~ ow ® = ed nn. roe poe oe a 
Yl > - -_ dened = “ —— wbuns ~ , i> os pre “a — “ ated “ . . ~ veo? 
- a —* ~e . a oe ~ ” * nie - ln ae 
and - ae ~ ~~ aan - . md a me ne” J — , ° 3 wi) pms 4 
nd — f penne ome a om a = o ’ — ie “= puns ’ ~ 
t - — (eee . - - ~ - ~_ ——y “ 
. anne aoed pn — = — ow ae “ _— is ~ prety — a od , 
“> eal ig 5 * w @. _ S Z we = bs 
- > = — ~~ ~ e _ - _ 
al oo - aaa 4 - f - f com oot vm 
ond _— a a —— kee — ee = cro 
wen then! ~~ a - ” > - > — an ~— ) vot —" 
ood on wteanl ane md -~ — _ ‘ ter a 
. a on . _ ¢ ponel ow - i i oa = 
- ~ - “ene —— a) — - 4 a ~ ° 4 
ow bn ‘< - | f ~ —- >. a —- > i ; ~ “ paced a“ — wdnat a 
FT . dow _ . ~ 4 - a, - « = ae - 4 a —_ 
a j : a ‘_— a ~ ~~ = ~ ~ pee 4 . 
, & ~ - a » “7 “ _ = ww oe 4 = 
J - " —_ ~ a ual -. 
; f -_ ow 4 a peed . tn . j = 2 
—— . _ < J “ s ead “or 
a | my sy » —_ ro — n te e - we “, 
- . _ anne rw bas = os coed = prone w pads oo f 
- oe ts — a ~ . oe —_ . - ow ont 4 patent 
ow Pend = name ‘ _ qeseued ~ - —— ~— — ~~ - foarte ~ oe a" 
) ~ ~ <? - _ we ~ nal od md ommet = “ on “ S 
a . — . _ -_ — pomemennd 7 ‘ wot _ » 
ae ew . > Ya - -_ - > id - f . ‘ ob i“ — ~~ ° - © “ 
— , an . Le oe es : ~ re : i ry 
ote ju i — a - non — = —_ ond > eat e ~ ’ 
—_ f L ; ; +2 —  _- - =» | ~~ fed mn ohua a - 4) 
= a “ * ww “ - — co pray ang ae on tet « = is 
ber <A —_ — > rere 4 e =~ — 4 a 
, ond we — a = _ aad os ~ 4 
f / wes pod <del L. ~ * onl — > met > = ~~< ~ - ) want 
oud - “ wo ~— a wee a 4 ew ~— 
+ - ond — « . um —— ie a . 
f - —_" - ee ew tie 2 ‘am ; ~~ 
a pons? J unl ” ~ s -. ED was 
— —— - - _— ain ey — ‘ Me ¥ } ore - 
- pees a . . “ if ~. — pod - 
ome a » . oe —_. s — . a peed aed 
. spent ~ an - oon . ~~ ecw ~— ‘ e 4 ard _ « 
ne ~ et ey a —— aay — ge pte ee = — 
. ee J 4 ae = ed of | eee | pon Su 
» ~~ camel a af 4 on = , ae - . 
ons od =) pom > ° a . p= _ as 
x a a o- emg on ns ~~ > _ - ® emt > a | f “ \ preorad sa a 
Jones id a “ ) - joe - oe . 7 . : me - ae ct ~ - an oon >~ - 
° See ames, - . -_ * ~ nny | 7 we a= <. mn a” “ 1% adie 
a ~~ presen ~ ewes er | cm wet al iat 
ws rund ~ —_" cal aw, J see 
«> > = p< Y 2 ™ ae > Pa > ; gota ed 
% _—" — ~ 2 + at . a poe) m. ad ane _ 2 A , — 
© — 2 ~ oJ ~ : wt = : 2 wend 7 we ene j —_— 
~~ . = = m — 7 - mand ey ms — e = wf — - 
G _ . e 4 ~ = eet Ly a o ~~ . . one s E y 4 ro (—_— ~~ . 
r A rn , “ he em ¥ a . a ; — wn 4 aim 
- my oF — . mn Oo . . + . ; P - oy © 2 pmo eal —_ vet 
, a wl —_ — - _— — = = al peed f 1 va, = - oe — gud ‘ we “ oan! 
~ | 2 pa ‘ ~ > , pe atone gunned — ~“ . aie | e - oud + 
Petey Fotolia! sue _ ~ > teed ~ - = a, ~“ ’ ron . = ong } wer an al a 
~ 4 » - ’ — < coe aa! 4 - 4 
- ~ ° ~—— s we - = ws 
“ res ; 4 f wa » . 4 °' bend 
~ ’ s “ ) te ~ 
> j - a a = - _ -— — . od “a a _ PP “ - vr oem oe he a’ 
— > " ~ ung : ~ a a. we - mi a =. ) » —) 
. , oad as - ” ow *~e 
ae D deen outers os * al ° a 9 Pa — oo -~ 
wes . - y wn we A - gow po™ “ 
” ann y : 4 am + x je ~ - ; - 
+) wee y ¥ ” - 8 — » re 1 - new “ * $ . = a =e — ” 
je —_ = — ” : - a “ - < : . 
“ } % _ ’ —_ _ - + ao) L pone 
> ~e - aan - s oat - ® . a + ~ one ome, 
a “w — “ 4 cree oe pear = ww = > arent +. . . 
wo ~ = ” ee = - & 3 
~ y a ~ J —— 
- - smpe Pd — nnd tn OPS ~ ow " » pod wh ~ - 
a ~ “ P ° a . © on coed ~~ - -. >. ~~ ~~ —_, _ 
= jones < « > 4 a aml mere ~ 1D on a enn —_ - 
fo onnere - ° - -_ com ——— ’ . - = > 
vee ~e s Ps . le f — ~~ - = 
~ : ; ‘ ~ * , ~— »> no ee = = f j on ts = Ome «x ~ : 
meme . m d - one - wn wed tod n aed mn —— oad ow a oo 
~ > ~ ™ fen ~ =4 pontoons ‘ “ 
’ > , 4 f » wad ~ ” — os —_ oman] _ Ore — ap 
: . - “ ~ aa - 4 pomad J fone . j dad paul an. —_ ~ 
~— - oy “ ’ - comeaes a _ ‘ _ ‘ -_ —_ ) « neg . 
= pecene. “ - ; “ ~~ —) » 
—— a. orcad od - - = corel > . .onm —_ “ a ~~ : ok oe on wa 
— < a ~ we a “ — ~ j . my a 
— * enn v re. we ne 2 - ; a | } —_ 
7 a ‘ eet - po? 3 = ’ a “ ot — ) ail * = - wet ~~ 
f ' a oad ~ - and — » 9 “w ’ ane , > — an 
Fs ws 4 1 ow a ume eo) - - > ~~ 4 ~ dod Noe: . 
i) vd _— ‘ - - ome — — J ~ oo pond - : Pb ent anand “4 apne qj premes —— petmermea -_ 
oo eon “om ” . ~ a" ous . “a an ~ - om, . ret, - . » . ead awed - , . 
a a . <paog Ss - poe) + wees . f amt oud —) a 
en ene ~ rs a, oer = eee. J oa - —, ; 
= _ arena ~- _ ~~ . aos - ~ ad ~ ~ j ant | f oes aad aard j soe 
wen ~ a a a ms ~ “Js eee . 
— oud ~ ” » - a rn aes ay — aed ~~ > ord re | , 7 a rd . — 
. - a ~ = " “ » o ond Pe moe . 
os + — - j o os M a ou pore = a v } os wa ~ =" : ae’ v we fa 
a“ aa ” » ~ a . over —_ smog oe ae 
—) } ~ o oa oo a _ _ y =, ~ “ s a” ot a" ow * 
+ ast che ’ " > “ -n > 3 a ~ a done ~ om ~, r; peed 
toe - Prati ons - peo — puns Breen _ r pa —_ a ~~ J 
a ~ » ae ~ « po 2 ~ aml whe 4 de én roe wed ) > 
© . ee — j . - = senna nae! J “ — 
=. * _ — © pm = ed —_ sen, oud —_ ss - _o . 
conto ~- ound ae a one a ’ ae] oe - " 4 ant > . ‘ 
. ’ 4 ” emray “~ o > ™ 
_ oe -« 2 -_ au | -_ ’ ¢ —_ pat ene one - a Pond tee = R powetend a. ” . a e ot 
. ca ~~ ~ grenw oa = / ~ - . ad , 
- — pee - ee poe - 
od rg “4 . > ~ , r —_ 2 = fuse spe p~e nes i Cr ae —— a i. aos “ omen | eee 
oon e - " am -———~ - wd a“ a —_ woo? — - Pr od . - 
on, _ - ow ~ is Ponenen, ‘ pense? ~~ ad ~ eng >. = = “iy pom 
- ———_— | ~ . see nd ° — on + « Vee te, + Bones atm on = o- ) Steer! * “ . ) fae — = — » 4 
5 f ® - 4 ad . 7, a ) ew! > _ = 
—,=— ~ - = oe — me ~é = jens _ ded — a yas » , » ad . i 
wv a oui . - « =< s . . ~ — denna camel ~~ — bd | nhoand nent ’ 
4 — — nd - oe) aadl al i, . Gemest — ¢ 1 — at aw a, one8 > a 
* ow i he ow =~ . por temo a aaane ‘ 
w x ae = get « _ i f a ~ - pa ¥ Y a, " > | Se ~~ 
o a ° ad ~ i © pod . = >. pad Ba 2 = a . ant ya —_ : 2 
~ Pent » ~~, os . a 7 > 
: a | hel » ‘ * ~ ood me. o i tee ——— eed - r houston Panes ’ ow pone ; 
¥ a . a , J a ve . < a gui ow * al a a) ( c* 4 ° oud Set . _ =| ay _-~ * 
mA ante - j i es oS s ; — o ae pram, he oe = a “ a » > —_ 
7 os as s.. ? —_ —) ‘ we ow ate rn =r Fi 
¢ e ~ “ “ a ” ——) = oud wa . . ound wet or meme} J yest a 
some ound pars + ren - a - Prt ncany > e os “ one . — a — i _ ona 
pane - pa om ot ~ ae) ot on poe ~ fumes er » ~ on) ° a) 1) > ‘ ce 7 ~ 
fmm pos — we - ang : > sched ~ ee ee ee - se Cpe 1 wa ct on ww «= 
° ‘ . “a mow © pmene ” ’ — _ — . P| = » » a 
” “ ~ —" - = ~< = 4 
pene ~~ s vind | 4 < ; ‘ * deed peed ™~ re ae ie . ~ & ; > pened peat 
F; _ oe ~ -_ 4 A ; J - 4 poctnaret a » aa] . 
’ aa’ > ° f = Sd “ _> = + ~~. ~ pang ; o~ _ nme | o »% 
, a. nen » ” _— - ~ Pa aa > & n , ; 
~ pened -—_ r —_ > . rood = J pwnd oo ° ; sd ° ond - 
proves = beeen y —_" arn, " - o— “ “ san a »’ f _ >. 
= an ~ $ ~ “ aad ~ x . ran — f od = / 
a toe <a ~ peers ~ e © pund ow j ‘> —_ ’ é ~ 
~ * . a r" Pat preomeong a. tj —— —| . an pwewbes, s 
. ® ‘ + 1 iJ = f f Ws a - ~ _ > Nae f : 
~~ - r- “a | ~s - — - » - J P oiaued er ww ° peg ~~ a 
) et « La _ » - ’ 
-~—, a —_ A pad mI . 2 _ a > eee? me —— » oa f earscoee “ones > » anal ‘ee 
fal w — a - = . v= ~~ ~ ane - , « - 
pee = e 4 ~ ~ be a . aad » > - wow A | pone “ ” poems out 
. l ee 2 _ os ip om be « a . a : ® - 
4 - } o =~ . - . ~~ ” eal , a. , — and x nad ? > ad 4 mend j : os oad oe 
f ‘ coal a ~ an ame —_ 7 ; ie ° y - Fo Pd Fi = _ 
, - e = v j — | 
N } . bn Sa - =e f u a ser ND = 
af s »™ on. = renee : oa ” Fd 
: ; N xy = +2 > Oo » 2S 
> ° ; = . s P . = ~ > — } ~~ : , 
» » f * J a _ , | « oo » 4 . pas ~~ a gece » anand hey 
, Aone ws aut “ é : f ad *'« ss 
© en f . oe ~" ed wey 
f San f —_ . . 
. —_ ® oe ~ awry “ é ~ 
. — woe wf -~ as ~ aa a) . “ ~ Z ame ae ~ ed 
a Bes . be a Soe > to : - t f 
~ weve wal ao ~ = ee ~“ om -_ 
Pen os aD, ° - an |} ~ o oath eee = ~ Geo prea. 28’ one “ 
a " marse-sa - “ 4 “ -” ares -" a = « ro 
* + . am 1 . — ” wr pa Comet ed ath eer fmomioms saat - _ 
~+- — « - _< < 
+ 4 - Seamer o , d poe + — — 
" a od -_ sme ~ 
ot mean = - = wt « ~ oat 
“<4 ~ - enon < — ; a oe 
, “ - ~ . —_ ~ ¥ ” —— - on smog 
ae 4 4 - ~ a ° s 1 
~ “ . 
4 s “ - > py ~ 
; = - Ere * > ow @ 
on 4 ° ue ~ pe 
o or mae, . 
te io 
Re a 
» 7 
witen . 
we 
RAE AR ore “ > ; Weed \ 
ij " Steet CHEE ¢ LAE PDAS ALLE NOTA AY LI CNEL RA EIEIO ASLO TOLER NOI YI LIE PEN 
. sills a Mice NE PNY ey 
potent Sivmaibitanstins Wo cosble oben. 1s 48, 
meremenpaees — - . « meme rere EP — eS a omuaaminnenicninhnn ance aannaiiaensanaet nyse 2 


—~ 
7 
wernt 
—_— 
Pad “rn 
~ - 
wos a 
— 
5 ieee - 
a. 
sor 
et 
od 
— ° 
stmt 
we 
~ 
— oN 
* 
rt oes 
a wee 
ened 
whe — 
¢ eet 
oe 
t= ad 


wnae wid 
aed 
. eo 
om f 
ores 
eee “ 
Tt 
ae 
* 
-~ 
be ; 
fe aw 
aaa ow 
vos o 
a oe 
yee 
~. 
mw 
athe 
oe , 
— 
ety 
soe’ 
ay 
> week 
- at 
od 
a —_ 
= out 
— greene 
. es 
ean -_ 
a 
oo 
e'« oo 
. od 
Oe eed 
a . 
see 
ow 
a 
pm oe 
seem 


pacowned 


war 


satay 


sprees 
ter Aas 


< 
pone i 
aR oe ~ J 
~~ - 
, . 
pond - yond 
= t 
-_ 
° wens -, 
y —_ re cone f 
’ 
“ oe 
4 - ‘ 
one " 
i 
- - 
- 
ad 
Deen 4 Nerd 


ee 
Yabce 


ye rim 


Se ice ie 


te 


< ha 


ge 
ae ot 
mot 


heir 


> ~ 
; 
» » 
“ ‘ 4 4 
ied 
j 
’ = 
— - - 
| we ~eee 
= ‘ 
= fal 
prone , -~\ 
nan. ~— = ZL. “ 
— 
-_ ere 
— . , 
. pan ~* + cae oon! 
ae 
o 
f . . —" 
oe 7 oo — 
— ~ = ~ 
‘ . < ee _ 
aw a | 
* ill 
7 = nnn a 
~ gona a ~ 
oo . 
, a] seme a” 
ews —" _ f 
m ene ones | a 
. ” 
“ ; — 
J : 
“ . 


“4 
. ’ lel ed 
ris >. 
“ wd an > 
—_ ot . 
Pov) 
“ Cd 
” poe 
- . ee 
pane - 7 _ , 
“4 -_ 
~ weer 
. ~ 
. 
« — a 
- / , e P) 
— 7 ; 
we $e is 
a = j me. eee 
a eo 
oo ~ « 
“ at | 
. 5 
— 4 . : 
— , f 
j . f ’ 
4 - 
- none _ 
° “ 
~— —_ 
- a“ 
> | 


= 
poe oe 


cy cae - 
© 
* 
2 
j ‘ oid j 4 ‘eee’ 
@ —) - tee 
_ ° 3 4 J 
- oes 
- <1 ~ “4 a a 
} ” ao 7 ate 
ae "4 - ~. " 
: " > ane! 
f — ° a > = 
- » a sow 
“ “ ow _ ~ 
- - - - met es, 
> . » wend 
one ~- 
— 
° pence * w am 
< we nd 
- . e bod _— . 
se . a 
o ” _ 
— 
” al - 
: -~ ™ - 
* << omen 
- P j M <n 
> aoe . 
¢ ~< _— 
~ anu a 
“A = - —_ 
> f pnasne ~anewe 
i a 
a pee wry qa f 
~) f 
f . . 4 
- _ 
“~ “ - peo ~ 
, » ~ Pons ~~ - 
an ~ =— 
- J 2: : 
ew! i= > om 
? ” A ‘ f owe 
o 4 "4 é a 
= > - -” 2 © 
ee 2 -_ —4 sam, 
— — f -_ 7 oes al <4 on P 
- « ore ne a ‘ 
ow * = . , - 
’ o -_ “— “ ean) -_ 
, ~ ~ ee) —, 
’ ; of ‘ ° a on oy 
> ened : — 
» - 4 7 ~ f - ad - | J arene? ip 
‘ 4 4 ” 
— ° a ) 
_ ~ - 
yp = oe 
a 7. 
oo ew) = 
~< ~ ~ « 
ee Pat 
te ’ > om anus 
> wre pong ons 
“ © we eal J - - ep 
> -_ — A 
aa - “ ae 
we SS 
ow ‘ ad pee 
— ~ ae - 
a aan Pil oa 
- - 7 m7 ~y oe 
2 — , 
. bashed ‘ - ~ Q—- 
~ 5 _— 08 amend 
. ae 
= i é ~ { _ a rant @ ‘ 
” y - — — 
. = — a 
pane = I ae 5 
» ~- - 4 a, = af ow _ 
a a = fee J Lad ame! 
‘ > a a - 
7 ‘ 
é ~ eel wey am. om . 
f Z “ ~ a ou Te a ' A on -— 
= — aad ser o 
- et proeten one & 
. - ” F + Pi eee 5 a > am 
a ¢ ~ a 
4 - vod = et 
- —_— -— , e oe, 
2 4 a aww pen owed “ - oo were 
y 2 - —" _ « pmo 
A pace og > ‘ 
» - = . p= gues —_ + 
> j ‘ ee pone a see 
- 2 = eeeey — p) paw rw } 
e - aw , oom fever teal’ 
pan 
A nen vos , 
f j . ; yt . - - f os 
4 a camess - | = _ — ow ’ am . 
= ‘ . —_ @ 
> . . : ~~ ~ Nn ) 1D) ne ap) 
. if “en — Ph nemnd pare ~~ wl 
—_ > > _—") ’ » 
: . "i D vos > ~ 9s ® 
- - “ — ~ — f * po sf ° An oe J 
a ~ , —_ ss pod ' one D> % ot =O 
~~ =_s = in , oa . - 
“ ~ = —ow - cs ~ a yueene - w Oe *") 2 Pe ed om . 
“ = —— - nem = ; oo ~~ “ See! bores ) [a 
—- a puna —_ ‘nam a om a“ ee - ( — s _ « 
all ~ . so non > atl - 7 
* - = bs ot = ai” = = - a > we = quiead mn al ait - fill, oe ye 
- perm a ~ ot a ) an . 
> - f\- reg Pon Pd Fett ‘ ) 
- e | - ~~ ~ ae ~ on = ctl 4 wo? Cal 
> - — oe ~ “ ed - = ‘ eet 
- _— we is Ney, 2009 
‘ | e patnat a poe 
‘ net a f = mq ad pa ) 
= I f - * ~ a, ° ~ nn 7 eS mene 
a < - sis ~ ~ j = — a ~— | dine iA wt Dy _ “ P | 
ea é x hed enated bad weld d — —. « 9 poet, fe pewconel oun i -— vem — 
~ T : —— : —, ~s< ao! = oa. = an on ~~ “—s, a al 
f : ; iO ws = \  — ot) " ~ 
4 be pow oust an on © ome e (rot ~ e 
f 
” aren « eae! « 
. + 7. + ee “* 7 , - yet | 
= * + + - Po ae, - J a | 
hs 5 vs - ~” ~ hos . ) — | » 
2 < ~~ P - ’ m ~ ~ rr —_, v= ~? a a | ~—_ , Ca rae | 
a > - be _ ’ pone = 7 ones 
~~ a dread ° am . onan ) = ean ow se 
—_ , - , ~t ~ ~ ee — = te wodot , 
- — - ae _ . - - ’ oat . Py 
oun ra om (. al Sections “olen, = pom _ punt v= ad or eed res , 
“ paroonersti — a ate] | 
ee . ~ ~ 8 ad ' aut  - 
r é on oe ’ ’ poet 
; ; f . — aed » 
f P ? 4 ’ ~ atoms - , ip o~ 
‘ , , ‘ panaw ye ry - we * 
; ~ oa ° ; , 7) 4 — - ney r is ; 
Ry Py re D om AHA yg ui 
~ - = ys tn, a ‘sil a 
4 ” ad , =, - penton . aon ad se nu os Sen, f 
= ~ pcos | — , 
- ~ ~ 4 “ ~ * - — , — — se - nee, 
ra a a ~ pond waend os 
° ” a f 
f ~ = e - ~ » 
- _ 4 4 = -_ at rs i 1 
we = - we’ arg ‘ 
e J i" te veer — “ n / w , e ~ 
< wal ~' sat wd —— * poe < 
~ Gece _s a) ) 
ee 
» ie poe Commiaen —s 
ns o~ enters eee | 
one ened ender 
ws 
at 
< 
- 
c Sa EM ba ga} 
nia Bebe A 
me. - 
one — “ reas a ow mc pong oe far neon - 1 ome me 


cee Ape CN ENE AE NANO AE SRA GET eae pa na er 


it ie Me merge 


ro) 
¢ 
s 


A 
; 
a 
Py 
a 


— 
v 
’ 


* 
+ — 
P 

~ 


wes? 


"a 
f ; 
; : 
= reed no 
+ 


» 


hepa zat 


es 


Soy hag Pear 
Sapte dB Sie art 


¥ 
2 


+ 
. ewes ee 
d = 
=e" 


eee 


Ta te RE HS 


annoy 


* 7 rs 
y ote 
7 
aD } poner Sen me P 
ote, ‘ Le — =) | os -_ —_ e 2 
- — < t oe ° ——) —" we a. 
= pond “ “ “ « nd J ~—e oo ~~ atl * . 
—_ ar oat ll ~) —_ — " 
=_ hens ~ a . ~ —— ~~ f a 
o~ 
ao one — —~ . = ~ md J — = > re 
~~ ~ : ~ ~ ~ ee ad 
> a“ _ 7 ae omag = _ 
- pov _ ’ nal ’ s wid - miei > ‘_— 
—_ a hood perme — pre om — ‘ - — i - - na reeored 
_— ——_ : ne som . =) ’ ei a) - a 
~ om, we s wie wie ~ amen nom . _ . 
} , . rot |p ~ — “ ~ _= 
+ on, ~ . 8 4 > a ~ — —| prone ¥ ~ oom 4 
a aoe w— = ih tt a oon . - . _ coal ee 
—paag ss ee _ - <0 = -_ * 
"T . - feast = : . _ — a — or) . rt os je 
ne - “x — sees 43. — —— sepsis ome == 
al on os . “ww Co tet +e. pom _ - ah Z od 
WA — ’ * > 4 
o — 7 owe ones’ ows 4 
pmo . > r= a ~ 2 ¥ oo a — ¢j — mn ae. aeeaiel ’ 
moe “ — 4 4 : — 
, ~. J) * on pneeand aon . ‘ —s > pon? $. fi - 
rc ound " — peo nd a 
—_ =m —_ Se f “ ro) — s ~~ oe 
ow _ a — band — { —_ rei ~ “ oad ia _ : laid _ od 
—_ ie - ~. = - pd w B P Saad wen > ~ ~~ ns a 
, a . > ow’ ne _— Sorel . Pr a —_ > = - “> 
os - eed 4 “ . ~~ — p= | ane a sD 
pees . te w—z~ seat me — oe =< =~ oo aw 
* ~ _ e' a ‘ - a eo —) f oo A 1 ~— 
om “ nent - — _-*, . . ¥ pres ” - { ’ 
e ro = ~e , 4 : ’ 
e a J al , a oe f > ¢ a* — ~, posemes a) 
pees pemreay _ ~ ee as ~~ Pa me a ~~ mr ) oud 
poo a jf “ y —d J so pos — 
~ = eens sonnet ad = . — ) s — 4 > an ~— 
oo . * wr é , ~ ones eee par" ‘ 
A L - * “a + rm » 2 4 ~~ 7 oe f at OO a o seated 
: none -_ > ee ow ~ od 
eo) A “ “ oot ee! — —s ~ ~ ad prare . * - on pa pet a. 
on) al “ “ prone . _ , e | ed pee 
~ ~e ~ ~ deena < = - > ae | ped —_ " ® a he 7. | _— 
a = yf as ~ . bene . J «, - — ow 
~ ' . . 4 ~~ pwn . s » ) nang = 
. om pwn all s ¢. _— a — — 7 f — ed aa . P —_ = roo 
a = — — Pd eel J > ~ oo 
- - i * aail ~ 1? i — J » ome ~ P ee F ‘ “ . — ~deed 
—~ none ° — - ~me >) , . 
. ¥ — a =—w 7 pa ow > ~~ . nee — ao -. ne! 2D — ‘ a 
— ~e f — and et _ nied ea . om! en eee - h a ~— on i — wo ep 
> pom = — 4 ees _ os " rs * J > ~ n — 
~ a . rf ’ a ’ ata a — ow 4 baled Ba ~—— Sone “ ) 4 omnd — oe 
pu = — = ? pont _ a. ” ~ e om ~ ped ° ao :' a Ya ened : es 
gs ™ ed ceed ey Potwng anes a p~ a wee row a ~~ ow amend “a . 
, am ~ non _— ow ; _ . 
a) woe . - o's » , ee ew 
° 2 pene ana a > a pees! aad we poner ~— o” — 4, oo ~—_— tow ae » 
J : “ em | aD. oa oon — ~— e~ nonmat ~ pad pot pet 
5 " ~ +> pe a Ped a . | me =e aord —_ pm — nding = 
, 4 joond _— . pom , eee - ” ae 
» 7 - “ ue . a | — s —_ — “ a o— ¢ ped } — “thn 
—* a @ = * a al . r - — whe é : “ on — —_ ~ fated — 
seal +® ~_ “ pretend oust > ad oa ‘ ’ bal a 
= wd e jerome ow * 4 dud ) — ona ad —_ — ~~“ ame c “<= = roe 
= ——) ~~ - aR — ot - , a anne -_ 
onang ed - f ~ oe . at — © - Steed —_ Peeny ve ~~ 
. en, ~ — ane - ne! ~ » ouat ~ ‘ s a see “~ a 4 ane _ 
TE — > P we — ny e anat - oe “ ~! ~ 
ocenl ont im 2) = ae -_ end ie a —_ ‘ ee come - ~- ~ an Sead —J AY 
- nde . —_ ono aw oud ~ : 
és = - ~_ ot ~ = row ~~ > -~s ~~ m —/ an en 
6 a am = ? -_ . per~ r— ay . ome one ne > » aa ome oo 
¥ f ' es _, » -_ a” r ) ~~ = 
we. > : » ~ ' e' — a ~ pruned — fj oue wi a —_ , aad see 
> . f oo e “ ~~ + ~ a “ an. — pond J “ . , pront = 
7 — — 4 nied oe ae! f =e » 
. Coe ~ f — a ad Sa ons r Ya “ J 4 ~— “i ~~ = 4 
— a eceer " a , é ~ “ * Zi ~ iat é he 4 fj — ~ -_ a ie 
-— “ ~ - —_ am | . o—_ ° ceed : a — 4 “ ! 
at - “ - i. 4 . ° ne roma ~~, ~~ “ —— — vas ww 
e ” ot are , m" > “ 2 a = is pretnend f ’ 
~ pune - - “ «meg =, f a en 
we - a s , a , ~ rg - a ° ss yea) y 6 ‘ s 
’ Ae omen * meet - os ° — oo oem, enw j -— Fi 
we r . pad ond “ gud ow ied ip 
. one — ‘ d fe ed ve . . f ° one “< a 
Ts = e ——~ « oat emma TE ee - ewe a 7 ) ane 
aaa “ { deen - P e 4 he x = 2 ox , ound ~ eae —- roan is . f ow 
ae / J ju ; r = ‘ ae’ . ae S f a sa — _— a os ‘ an © 
~——e =2* ~~ be 7 2 a ~ a = ~~, . - - —" at . , -— 
= f wa " , ~ -~ _— » a, P +—~ . i ) gud s ms oe — -~ 
- —— Ge <4 * - . % : 4 bod - 7 a 3 -, — 
—_ ~ “| . . » ~ ag eed = 
oro ad s — 7 — —_ . 
— —_ ~ nd » - , ~ w " —" “ ’ = ~ 
~~ Prem ~ -* + - 4 =~ = “ ~< ual | 8 peed ~ » ‘ a ~ f ; 
, ‘ or pone “ = ~< -< ° > rg = . on Me — ‘ eo} | - 
_— > on f — “ “ — Queena | . L ~ ro - _— 4 ~ _ 
~ f - ‘ - - ? 4 4 lend me ma mg « 
— - * . 4 ~ road 5 oo me a4 — owner, 
som preety 2 ad — am re a) —— 5 = . 4 — Pore ae] 
= . ’ ° — v “ a | - aaa 
— wee vail “ - ~ » ’ * 4 out — ~~ on _— — we - @ onest 
. - aa “ ow =~ = ea ? — - - ; d ” van nt tun . _ P ad om, 
’ - — ° — ~ vo ee ’ a ~- , 
> =e ~ - - i“ ad ae ou 2 meat a ~ > 
oe + s puxstiend — on < a = ws . 4 - -” <A nf) . as = <_ 
= tel a al . wa a " ai —_ mond Jd P — > Pos on bond? 
wh ae Pn a g foot = . ‘ — #7 J = : ’ } pomtnnend ye 4 >» potency, = 
4 a pnd P ~ ad we ~~ _ - 
’ " * a fj ~ p weanie ot — a ow ee _— . on und _— 
. punt -— a coo one > — . + > en ~ ‘| ‘ od » 
i, _ 4 f ye a - —| a ; ~ a ” Orne oat - d pontroet ~ “ oo pand 
7 aa a) ”, — «¢ ood — rome na > a pa ~ ne o A aw 2 » 
: m w" : L 4 7 4 i “ 4 ~ P oe ~ : - ae 
——s ~, J od -_ - PP pre - - ~ = eS ee > wi - and —_ ~~ - prune oe d | ~~ 
nal . "T he . —_ a _ _ _— . ’ 4 = 4 , —_ ~ _ = a | -_ 
— —_ - “ aed gud ~ : bon 4 4s a -—m ee ee coe f mw nnn oe ss . crams 
a _ ed wee eo Ma, 7 vt ~ « —_ al saute ao ane > >’ bd = “re pow mee “is 
, y wees po “ 4 7 —) - . ae en. ae yom =~ _ ae \ete? 
oe... oa ~_ is, ( \ ~ fp ~ a . ~ vi nw — , ~ gabend ~ ~ rg ; > 
aA on soot — os a es ~ ~“ > — 4 pomme ua? meen . aoe = 4 ree w 1d to em 
a - -- ‘i pond bend 23 - 4 4 ~~ ) a men = sl 
~ f = a —' — f A we whet « — > = we. ~~ f » —) a wid ” = : | 
— e ad oa 5 ll ee] -. ~. e = - j oe A a -— where + s —— “ -_ J ” 2 mew - ow ’ 
a aoe | , at = me > Gum ~ atl _— at - 7 . woe nA Onet = 1 ’ atl _ ayes a. ww o< - - aout ‘ 
_— a eo yi . dod a an ~ aad + se sat an. ~ ~— 7 ws 4 ah ee 
. . = . = =" a rr an ~ + a ® aunt _— _. = ) presence ) 
? . —_ pee net - hee > Bose pa od mot tf ae all meg ene / ed hee 
ce ome nies a ; + > hon e oe 2 +o © out . aw e ented on nal —_ a 
aot —~ apo A ‘ ume - so _— f = = ; — wand ~. 
ond > 7- aed 2 a - $+ sang a y ow _—" e ‘ . ad bn . ) 
ad al ) = - — Ba er oe oy awe -_ “ —_ ne ) - ~_ i an ~ ow ~ we. = 
ow ~ - im ¢ weed aa J a “ pik ommeg 4 “= _ a d 4 * 
“oe po - a a ae > — i ow | —9 _ or ~— ahd , 
¥ 3" aN) : x? «= ~~ one a me = bail — +> S 2 eo = G&G J Sol 
a) ~~ J m - a py ~ os ) ” is = ee omen > oe 
- es — nae : ~ — ome 4 > exentarened ‘ ous ee -s | pew 
- ay) - ro «ok ——a f ; et om > ~} RQ Pree f —{ + PE wees omnes ’ 
- a need - ._—~; ae — un oe _— prema a id > pond aoe ew - preg 
nds ; > —" > —Z © pod : owt —_ + eo ~ ~~ - — ' . > ar 
a . — ol apn uM a wont _ —_ 7 > ) — / a . ° font > mae 
fey — 5. ~ —| — —— a » a | | | (ee - p — — - — ‘o— 
- > ) * ’ jane , oF, , 
pronem ~ vw = , ] — hot sees tnd en a a tf ~< ~ oa av -— mae ‘ a >. fit 
“> an. o " rg a me = - e f ~ av P —_ 5 me po old mre = : 
. / } wer . ee 4 e port Pmod am pos ° ~ . 
i A we aa —_ . = wn, 6 s a — ’ — rf ymeng ai ao oon - ine reeey, wv) 
ay . — a onal ~~ 4 — — ? ’ ~ . “ . —" ros j ow | e ones _— 
om ‘ _ 4 a a * ; ) * ° . 2 + oe : : i so 
rte fam, e's f > ed pong a a) wo B a ee’ one e —_ > . 4 — e 
cl ney — 4 ow e foo oe i amy. a J P eet od wee, e Alen, ~~ ° - Be FI a fiend ane o te. ow 
ong «CT ; ' ‘i = » ~~ ; pa Ne © “ ot peed } > ne —— . =e va f ow ad 7 ° fone ‘ 
—y = deed nie ’ f © pad peed / —— — s ; Nate wd, ~ 
ea =F J ered sete “ ; “ ‘ . (re . 2 .  —_: Saal ’*- — —_ oa 
~~ 4 at a pone — ome . — " awne a) od “ HUA ’ inf mn, 
A oneal ~— a ~ Sond $0 = | = Pao Jt ed ¥ 4 < e P i . - en. i 4 fr 
od 5 coed - —~ - * —" ow woe aaa i, - 4 ee . _ f — y 4 a ound — oan — ? ” —_ wh, bal f ee = 
—, . eee wee ew f ome 5 oe pane f a . = ‘on ol > > - a pa < y 7 v4 oF . > 
aad eet => — ” — pd 4 en 3 > = J . aoe ° a . - ‘ cond a tee = ) ) Sand 7) ne . © ~~ 
“~ - * Poot * dad a re 4 > ~ > - * J . ~ ow — a Some - ~~ ‘ ° poe A ae @ 
_ coed ) eaein oo ~ - Bro ~ . . " 
» pats — and - wie os i ; wd Se ~ eee a cee > ~ | - dea? al a. pat enna bad J ~ . a 7] 
2 > = | d — —) oomal a -" aed a - ae = r a be d : peel 
r oo) Gund ? ow — a } —_ - " — ” _ mee | ane aaa — - eonnee - peer a f “ “5 aan ip bevead Se r~ ’ “ . 
; st matty -_ j , ° ™ ne =~ sens ~ Pe somes jor econ ‘ on | ~ a 71 -_ f -— eo xpd —_ 
. or — ~— J — ome ae , a. on y omg od - “ ~< pment ae . - me we B. pu ” «* . 
: * ; } p< 7 4 ~ aS aot * ~~ poeta Poa a we aa, —_ am, ms ¥ none ee 
i ; Hy specs od poems pxsed - ~ , Pvenet Pore a et Oe peed 4 ra pug ' — > ‘ aed ment tite, q et 
- r ' ~ a pw » jewee ced pated o wo BS a) Peoet — 
ad F r - : ‘ i i ' " hs ad . se ; 
& j j _ ~ on re _ ~ J ~ ‘ : : wasn? " - z . o pond ° | ae > wn ant 
4 ~ j 7 ww! é @) | 4 rg > =! oot ced A “ — pues ° 
* : gc poerd . ® ~< 5 ° iP od iP e 7 fr) ee : pret ; © pend ° 2 
& rg : P f r ° - 4 J J z a ’ ; 4 a od fount ' ‘ nev 
4 4 - oo od i j ; ; = yaad J f ; , j ” - J a . Ba ° F 7 UV = ~/ neil ¢) j , , - 
% - ow oo - = wan, — ip yen ’ -_ Er 3 4 j J ¢i Fa =. r oa , e) - ome _ . wee J 7 aed 
= ~ Ps — _ ~— — an , ns * 2. . : ¢ Z — 4 wnt . we 
me . * <e ~ Guay , out . -~ ae) - ? ow 2 — aid - —_ , . -- 
i a oo — = = S ~ & > oa 7 aK Ae - : tn iN WD NpMnN = 
4 a 7 4 e as 5 . “ sone — e = ~ - aa -— . oo ‘ » . . nme ‘ y~ Ame, 
a att ar —) wa F ~ rand { ona —_ = 4 Ss — . . - » = vo os - - & ~ roan. —— = - ' 
~ < = i, ~ at f — — , we eo ad», — ™ . on - —_ wo aaa on e . aur ~ f seer nue 
, 4 , | < » al wat -. - Pox - 4 o— aw gneed 
tq a eee om . “4 ‘ —_ mae 4 7) = = ” wet «2 ey en at Remar - atin Lame ~ “ ae vate 
“ et er 4 om” . oa oa . < _ 
” — . = —_ wa Nee. nm “ 
o ” on we ae “ _ » » 
, — . 4 4 —_ * ~ . 4 at Senet 
~ = 2 ye oo od } ~ “ ‘ a 
_ " pone. ” proeeeae pond ¢ = . _ = 
— _ neon ~“ omard ~ 
i a _ ~ — os —_ 
Saal ’ _ eee prricres ” —_ —_ 
~ « woe femmes 
Ve - 
ul : Pyabk 
asm 
s 
11 ca ie onpeaboer ge 
PE PPR ign eel ty) SP sees i eae 5 <i 
oeengpmomeninnggiss ‘ fs = pe as 
5 ws —— wan ty este Sak Met ey te tte a ee 
Por 
' * 
- 
oo ® * ” ~~ “ - « one eee ee ed ar Ane em. +. ; , 
AST ERI AOI ROCIO! fi 7 evi ea eet ree Te a Coe oe a eae aan asteinbantiastl 
meneneateas 


tO { 


boven 


pot 


awed, 


ad 


poten 
» 

oe’ 

wong 


mane, 


paw 


eed 
- | 
f 


yee 
al 
teow 
fs 


ot) 


od 


eee Aen (mS IM 


-— f | L ~ 2 ~ and 4 t i i 
~ e “ ~“- - _ — ww - = S ' 
, oy a! . 
= — vw Y . vo : = : opm Sy “ so am 
ed —" > 4 a ~o d enn : praeneres “a i 
ad o J — - — . ~~ 8 ane . — 7 
f A -” . . Seg on — . ww A, ee 
J we > ~ _ 
ome ~ - mn ae ~ 
: ~ ‘ * ~~ o - . online - » — pon, 
es a! wo — omg — = ° -_ * — | nite 
- cael aA - - a 
Pweg a ~- orn wean . : 
. = ae - * 3 = ant " im 
- 2 ~ . 7 - aes 
—" - “ _< pared ee: * — . - —_ Ps —— 
‘ — -_ w @ ~ wr, Su ad we ? = ann 
, - — J . — wes e Fa - * 
- : - = avon - | 
™ ~ pond an ate ~ px 4 ; . 
a ” én qu * pom - te 
~ : aa = —~ os a ow = . + 
” . “ . . nee J is i — 
> - a = . ot ad ‘ wee ; 
~ — : ” > al = rane >i J 
m4 “ ~ / . - f . 
quad ae pmenny “A i poo pond , 
> ss . * i oteed ’ - —_ . ) 
ad one — — — aad — —" . 
‘ - ~ é pa ~~ 
d -_ i dpa , a : 3 < 4 j — + c= * — 
=, | r; } a - " 4 ; A e i" vere Lond f a a 
- wun “ ‘ - . worameset “on 
- $ - qn . an , o vm 
2 5 os “ ~ ~—— “ —— 2 ~e > —_— 
” — ~~ * ” w om anes el el — a! 
| . — — _. — va —_ 
: a - — -_ ~ a a _ oe 
- ” - — — ~~ _— ’ ~~ 
” . ~ aos — e > ~~ 
. F . pun wa ~~ 
— » > acl “ - pom — 
- + es pane we “ s oor ~~ 
= - povetiona " , f a 
. ‘s 4 “ ‘ n 1 4 : — ow om 
s f ~ —_ - 4 « oo ot \wes/ 
7 — - - ° - rye. ee 
— oe ous = woney - . ~ oe ot ” — a! Poets rue 
-_ - ; J ~ 4 ‘ : oe “ _—" ~_ 7 a poset 
- i . ” ‘ ; rn — - sd os = 
f 4 eee . —_ 4 -— — ! . ae: +o - ‘3 a? 
<4 od - " ‘ - ons L ie. | ani 
> ~ r — ~~ a 
>. “ ~< . . 5 on " # a poet 
, ona : — ~ — ’ - . 4 aad — food 
ww —_ 2 - L - 4 = q = 
. panto tonal 
. — a a — » = Pow eet - Se. f 
pee “poe — P “ - + 7 “~ — whe 
~~ j > » ’ 
7 > H aoe he -. ey 
ret ; » - av AG Ty « 
= a e -~ ~ ” = 
“4 . ; ere ‘ - 
= Z a: «- = ome 
wd j ’ ” f a = - 
: . . oad whens’ 
am. roe . a = - o -_ > ca - eed 
poy « —_ a. . _ « - dened 
= - < - " sii . poms a) ~~ 
_" af ~ : we . wt rt 
4 and » - ~ — frotnat des 
om) . a rn ~ e } -s > i ~ .| te i‘. 
— 2 ~ me mf 
weet » - = “ , , ’ = or) wed » wae 
= a ° — : * ~ 2 
an = f a all o—~ 
pened fone = = _ nana : at 
, ~ + > — . = = ames 
Peto + f f . pon f , ~ ° pammg 
aay » pomoateen > 
° - - P a a. 
<— < * * . “ . - - ’ c rn _ + 
= j ‘4 . ° . . mm. ay 
’ . « » 
a o~< a . ¢ - any - ~ - — Puen omen “ ere poe 
~ f —_ cod os , ~ ‘ é . Re jon me BPs 
. | ~~ : > ~ * 
saws > ’ - ~ . + ~ f _ ~~ ew 
oe ee i is 
. — a “ ra ad 
- 7 . - s - ~ i ¢ _— 
beled i . ‘ j ~ 4 wb as > 
™ P ~ ° — r ~ ~ — ’ , . . ~ 
7 j : P } ' i we we 
< f “ *~ “ ° poweet ~ = * ’ 
a = - ~ 3 f . ’ - ~ > 7 ~—o 
j vail v' “ : : ~ * ss =| ae” ’ , ad 
Sean ’ ~ — . 
‘em — penn ~ — “ poe es reed ome 
* seme , . . - ss as (7 “ proud 4 = mal 
. } , ’ m . — - 2 maroon ne pot =) . —_ fe arate) 
- " ” : = 4 a il — = a | il —_ 
v 2 4 _— - ” -_— 
! ¢ 2 - - seneet NE en —— gabon y a =f > ru : 
~ . 7 _ eee) - 
— el - ‘ , * — proud i ~ - 
~~ - — x - - ~~ etd -< wis 
’ ¥ +e é ae — “ . oo 
= pena ~ ~ ad ow a " tee . =) - ~ — 
. ~~ ~~ ~ i = > . 5 swore — : ca 4 ‘ 
. . = ~ act ee : “ > * ~~ , ee set i a ad gamed 
_ ~ . » oe _ a oo - < os n . ae 
- 4 < “ ~ pp P an poss - —_ a imetiaa oud * 
~< : 4 “a Be ce oe een ; - . 2 st | a we, asad 
4 ~ _ ‘a 4 ~ —- a ——s - ot * ‘te — _ “ “s . a : — 
~~ . ~ ~ 4 ~ at pumas ~ > 4 oe . pend «. Peet S 
- _ «aw - -_ em ~ 7 | os ie - . “ > > pa e = anal 
r atom —_ ~ ~ ~ P } eg, - ” ° poet eat, ’ 
« a a - ~ | Sm f pore! —_ = wu om f — os ie pond 
} as as ou  aeeeeeten | —_ boca ng [ ed - “ — f > a — 
es " Pw creas = aod . ‘ - —_ os ts -- creme | . — ~ | sad aed Peal a D_ pevinaned, — ” a i cee 2 oo —— 
—_ ~ ‘ - mond woe ” * 7 . ed : - { i . + oe _ 
: 4 nova tte HF — — 4 . a © om: ad J 
w ~=_ das , ow — - : all — _ _ ae. = 
- | " = — ° —— ad . aa ~ pam Py Penn ‘ a 
~~ = I a —j Ver — ND \nrm a eae < me wz Se 2. See DY an ee 
. A : - aan . : } — . So = ; at 
- 2 a mee tn ae aS a S = . SS oe ‘eo gm mM 
. , ats . 4 - ws - ~ - ee wae a ones ~ ' = f ~ = -~ ~~ % ~ ~— eee ou i Ne 
—_- “ ~ - - 7 ~— _ “J a aad “~ o a a e nen 
od ae ans a J — ” —_ ” Z a —_ « oe — pov enree oe ~e od = enone » — pane . o ne __s ieee 
ny — © 4 me . a wae: z 
_ , =i a a oe pet 5a Se ~ A oo ee PY ead’ get 8 pam OD se 
_ j - ~ 
~ — 4 ~ _) ~~ _ et FD ete 4 _ : ; Yanai 
1 “ ail £ a f J ee . ‘ ‘a “i rm. - ae’ yan —_ n ~— 
” “ P . ~*~ 7 a f e 
paw “ ’ > 4 4 ‘ nat : poe wed — ° ome . ‘ ° ed pees! ’f) . nme 
“ ; ~ - o e + n ‘ = ~~ ad ued ees fF) . 
- - f P - at + hs = te = > * 4 , e 4 _ ~~ +. 5 teed 
~ - ; . 7 “ = . , - “ ‘ . 3 — - meng . ped , iw aon 
a Cd » ne " — = 4 - “ = j p= ~« yen, — ~ ~e med atee’ c 
oad - 4 . . — oo i. foaathnad, 4 
one - “ on - “a poe “ - A - Re eee eee od ort 4 a el 
j om nd ~ —_[ pee 4 _ . open 
postural - ‘ : . wenasnny, — en Psceey ° 
. - “<< r ne j 4 ‘ ’ ’ nee . P ‘ com | 
, j ‘ ¥ r 
- 7 — i f j j ‘ f - ’ P “ ‘ greens va . pone ¥ 
‘ +» j , ' ' . ; > . a en J J ip 2, 
~~ : . . , ’ : f J 4 Te f ii . j _ . r 4 ° 
~ ~~ Of Nne-~/~-mRy 7 y Dw 
- a ane anne - “ ~— om sn a a“ a . 
oon 


Cro 


n = - ~~ « " ae 4 ao? ' wae” - — ae Peeen 
, 
2 - a * Comndl 
“ ~ “ aw 
- wmre ag we 
° ud J ty “ > — Pree ae ett 
ot pune vw Prevent 
| 
Stet hy ope fy “3 Fs . 
2 ‘ 
a ere . 
. ts -_ 
je ai ie tt. TCR oe” 
REPS 
. pence — ee . asia Ona ORCI ST ESD ete Nant he eve 
ey Pe NC Ee Ske nt pee eweveneeers suneenennenes dos area 
a cew ata ae wee - Reha ae oie went toe oe 


owner 


f . f 
— = 
, - 


tecee ent 


oo 


< 
pened 
> 
; 
one 
| 


. 
oe ~ 
= me 
— 
i™~ 
— 
wv 
- 
z a 
ry = 
_ ots 
Seg” 


mand 
ont 
poscomed 
—) 
—_" 
- 
f 
—_ - 
-_ 
. 4 
— as 
— 
—— | 
j 
s 
j 
nt 
a 
war 


—— 


owe! 


_— 
~ 


nee 


Peers 


— 


sow er vat 


“ ee ee 


Ras pai aag 


7a) ‘ ~ ‘yy x<¥ x FR ‘ a ee 
i{U JAMES FLOWER ET AL. VS. 
ee 1 170 ain o wae a craat tuni1 hh! . | . cy 7 i}, > I VHA: f t | b 
fL ils. t was Saiaj lt Was a YicCat Vite U WLS LO PCL ULI i¢ Ul ic 
t t tr "wry 
a L LO ee t right 
° -_ . 
y ¢ ¢ 
( SS-1nhit ] 5 Did tf wm il K ( i Livi in 
\ ~ i { } Sil 
. 3 4 , % 4 
f _ p¢ " } § } A ‘ i 
Cross-1nt. ] j Did vou ¢ I HVtnines avout Makloye anotls 
: . 9 
11Ke 10! 
A N 
. y 
L iis on {), Sil 
; srt 4 ? l, +] t } , i t 7 
‘ ‘ Ss- Lit 1350 it) boy t} 1 p/ 4 « ’ j Liid { ( | ve B | e-4 Las ’ 
7 
« L Vi Sc fac nm oO} Yr) é 
ni I a Vapi A: i a7 i% 
i 
C) int. 131. Are you certain of 
a Ssrilit ew 4 re .* ‘ at } 5 
1) | ? t ror t | Ty f +} 7 Ly ] roa 
Aili pretty Cerval nN ' a i PAAL } Pilt Ui Vila  Seeae viict 
} 
P .+ ‘ 54 ; + 5 
was cast that was brought 1tO Ul Silt 
‘> y ; 
‘ } ‘ ‘ * 
TToss-1nit 13? Was tl is ‘ { Dili’ Liial Was CaSt 11 Ohne Diet 
| 
r +2 ? 
n that shop: 
ry\} A j 7 
\ ~ Line OnLV one Lilat CVeé i : 
| 7 ¢ 4 " 4 '% ? ry Ixy (re ; ? 
_Tross-1D Loo ire Vol ‘ i | ii ti Loe OnLY Cas iv? ii Oi price 
, r 4 ] } ‘ 
é) ¢ cy ¢ a . & 4 
vi { YO evel ci VV At vil ‘ Si yay Wal i i Lid] onvarant ° 
cy 


‘. vo . _ = OA 2s 2 ;y . a ‘3. . ¢ i] " jhe 2 ¢ “Ty ] Ts: , + — - 
(_Lross-1n tb. 154. Are you certain bat the pnrst hydrant Which vou 
, . } . , a 
a es : _ { 9 
saw W hich had a Ci SIN} In one plece was put up al tne jactory :! 
& 7 
ins. Yes, sl 
=— <2 1) i } ] ht i > i 1? if | 
ross-1nt. loo 1d you ado any WOrKkK upoh the casing yoursell oO! 
. ‘ : 9 
nat hvdral 


, that I recollect. 
156. From the time you saw that hydrant set up to the 
resent time what has occurred to direct your attention to 1t? 

(ns. Nothing; only this controversy going on now; nothing pre- 


= 


Cross-int. 137 W hat occurred ye sterday to direct your attention 

Ans. I was asked by Mr. Stevens whether I recollected the time 
that those hydrants were rei or +: up. 

Cross-int. 138. What did he say to you about this particular hy- 
drant, if anything ? 

Ans. He asked me if I recollected a screw-hydrant going down in 
front of the shop. 

Cross-int. 139. Did you tell him what date it was put down 

I told him, as near as I could recollect, it was during the 
ummer of 1855. | 

Cross-int. 140. Is that all that passed between you? 

Ans. We had a talk over this hydrant (pointing to model Ex- 

hibit J). 
796 Cross-int. 141. Did you give him any reason for fixing the 
summer of 1855 at the time you named that date ? 

Ans. None; only that it was nearly a year previous to the other 
patent being applied for. 

Cross-int. 142. Why do you say it was nearly a year? 

Ans. Because it was in the beginning of the summer 1855 when 
this screw-hydrant was put down, and it was late in the spring of 
the following year when the other patent was applied for, or was 
talked about in the shop. 


s) 


THE CITY OF DETROIT ET AL. A471 


Cross-int. 143. How do you know it was late in the spring when 
atent a talked about ? | | 

3y seeing the drawings, previous to the model being made, 

In Mr. Bramwell’s hands. | 


Cross-int. 144. How do you know that it was late in the spring 
that you saw the drawings? 

Ans. Because it was somewhere in the middle of the summer 
when we got a casting—a small brass casting—of the model. 

Cross-int. ] AD. How do you kn lOW it was somewhere in the sum 
mer that you got a small brass casting ? 

Ans. On account of my working in the shop. 

c™ ° 9 > a F 1m as - ' } | 

Cross-int. 146. How do you know it was in the summer at all ? 

Ans. By working in the shop and hearing them talk about getting 


a patent and making a model. 

Cross-int. 147. How do you know that this was in the summer? 

Ans. I have no other means than by knowing it was coming o 
the fall when we got the hydrant complete. | 

Cross-int. 148. Did you make the castings 

Ans. The foundry did, but on a larger scale than the mos 
There was only One Cas sting made of the model that I know of; that 
was a brass casting, and I ‘think that was. sent to Washington. 

Cross-int. 149. Did you ever see a hydrant set up like the 
on a larger scale; and, if so, where first ? 

Ans. I never saw one setting up, but I saw one after it was set up 

Cross-int. 150. Where was that ? 

Ans. On the west side of the 5th avenue, north of 27th street. 

Cross-int. 151. When did you first see that hydrant, and when 
was It set up? 

Ans. I suppose about five years ago I first took notice of it. When 
it was set up I don’t know. 

Cross-int. 152. Was that the first hydrat it that you ever saw set 
, except the one at the factory (w ith the casing) 
Ans. No, sir; that is not the first one 
hydrants set up with casings in 1507 and 

Cross-int. 153. Where was the first hy: 
a casing, and when, other than the one a the deri 
Ans. I could not say where I sa the locality. I saw 
several during the year 1858. I had nothing to do with putting 
down hydrants and putting them in the ground. The Croton boa 
did that themselves. 
Cross-int. 154. After you commenced to make these hydrants like 
the model which went to the Patent Office did you continue mak- 
ing them ; and, if so, how often ? 
Ans. We made a few of them ; I should say three or four. The 
patterns were then sent, either I am not sure whether to Chicago or 
Detroit ; I mean the square-top patterns 
Cross-int. 155. Did you make no more? 
797 Ans. Not that I can recollect; with a square top. ) 
Cross-int. 156. How about the rest of the hy: lrants? Did | 
you make any more like the patent model or drawing, with the ex- | 
ception of the square top? 
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and arrangement of those parts which the drawing purports to rep- 
resent ¢ 

Ans. To the best of my knowledge, I don’t think there was any 
leather washer at all. In other respects it 1s correct. 

Int. 19. Did the case of this screw-joint hydrant run up and stop 
under a flange on the hydrant-stock above the ground line ? 

Ans. Yes, si 

Int. 20. Did it come chock up to that flange cr was there any 
space between ? 

Ans. There was a space of about a quarter of an inch. 

Int. 21. What difficulty, if any, was there found with this hy- 


Ans. When they got it out and wanted to return it you could not 
eateh the thread. 

Int. 22. If you did catch the thread and screwed the stock home, 
how was it about the position of the nozzle? 

Ans. The nozzle would stand up the street and wouldn’t stand on 
a line with the feed-pipe from the main, and the water would run 
1 the sidewalk. 
Int. 23. Have you known any other hydrants of other make than 
Ayres’, in which the hydrant-stock was connected with the elbow of 
the main by a screw-joint? 

Ans. Yes, sir. 

Int. 24. Whose hydrants were those ‘ 
Ans. Race & Mathews’. 
nt. 25. State all that you know, if anything, in regard to objec- 
tions found in the Race & Matthews hydrants by reason of those 
screw connections—what you have done and what you have seen 


— 


> 


Ans. It was about ten years ago. There was an advertisement 
for the city of New York for stop-cocks and hydrants, and about 
seventy-five of Race & Mathews’ hydrants were put down for the 
city. I had one down at the shop, and it took six of us to get it 
apart to get the hydrant out from the elbow. In getting it back ] 
could not get the nozzle on a line with the elbow. The men onthe 
repairs could not get them in or out. Summer before last I was up 
to Yonkers, the da iy after the fire. I saw them digging out the hy- 
drant, case and all—the same style of hydrant on the top as Race & 
Matthews’, having the name of Woods’ hydrant, of Philadelphia. 
In Jersey City they had the same complaint with the same kind of 
lrants. 

Int. 26. Does Woods, of Philadelphia, make what is known as 
the Race & Matthews hydrants? 

803 Ans. I believe he does. 

Int. 27. You spoke of a Race & Matthews hydrant you had 
down at the shop, and it took six of you to get the hydrant out from 
.e elbow. Had that been in the ground? 

Ans. No, sir. 
Int. 28. As to what you saw them digging out at Yonkers, the 
hydrant, case, and all; did they dig out the elbow also? 

Ans. I don’t know, sir; I saw them digging all around the case. 
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Int. 1. Have you examined an Ollclai COpy of the reissued patent, 
April 30, 1872, to S. RK. C. Matthews, assignee of Race & Matthe Ws, 
} " } { | 4 ’ ie ? ‘ OO 
and of the patent granted Nov. 16, 1869, to Race & Matthews, both 
4 < 


[ave you read the deposition of Mr. Hervey Waters, made 
on behalf of the plaintiffs in this case? 

Ans. I have. 

[nt. 3. Do you ul nderstand the construction of the hydrants made 
by the defendants which are alleged in this suit to be an infringe- 
ment of the mid patents ? 
Int. 4. Will you please to state in regard to each of these two pat- 
ents what you ule derstand to be the sagan ial construction and oper- 

ion of the hydrants described and sh¢ me 
referred to in the first, second, thir 
1d the single claim 1 
Ans. The hydrant shown in the reissue is a hydrant with a pup- 
pet main valve of peculiar — and with an annular valve 

sateen - the same stem as the pup pet -valve in such man- 
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SUS ner that n the main valve is complet ly closed the waste- 

valve is viene open. This hydrant proper to which 
these valves are applied has a screw cut upon the bottom of it, 
which is screwed into a corresponding nut chased out in the top of 


the elbow or bend, and the reissue states that it may be attached to 
this bend “in any other suitable manner.” Outside of the hydrant 
proper there is a case w hic h rests upon the upper flange of the elbow, 

and the upper end of this case lies below a flange attached to the 
hydrant proper, the construction being such that the case cannot be 
lifted or hove by frost unless it carries with it both the hydrant and 
the bend, this result being due to the fact of the screwing of the 
7S ease t into the elbow, so that when screwed together they fact 
form one piece, and to the further fact that the case is enc ‘losed_ be- 
tween a flange on the elbow and a flange on the hydrant proper in 
such manner that the case cannot be lifted without lifting the hy- 
drant, and the hydrant cannot be lifted without lifting the bend, so 
long as the hydrant and bend are screwed together. This case has 
a projecting lip at its lower end, clearly shown in Figs. 1 and 2 of 
the reissue. The reissue states in substance that the invention con- 
sists, first, in the employment of a loose or removable case or Jacket 
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ASE Is nowt in any way attached to or held down 
; by either the hydran | Si ently the case can 
be hove a1 any wise affecting 
ii¢ hydrant U i - ; i {) d—l1S. 1) 
I ‘ barrel and so it i¢ » 5S ] atta hed LO 
bend, 1t cannot be lifted entirely off the hydrant, owing to the 
projection of the nozzle, to which the hose is attached In all thes 
espects it 1s identical with the case described in the patent granted 
Race & Matthews, No. 96959. This patent does not state of what 
material the case described in i is made, but does talk considerabl y 
ibout the graceful outline of the case and the general symmetry of 
the parts; but I do not think the form of parts resulting in this 
5) mmetry and prace fy | outline is an essential characteristic of elther 
the hvdt ‘ant or the case. and I have before stated that the invention 
s not confined to a case which shuts intoa flange on the mal 
elbow, nor is it confined to a case which rests upon the flange on the 
elbow, or the elbow itself. If the court should construe the first two 
claims of the reissued patent of 1872 to include a case or jacket 
which is separate and removable from the elbow d, and either rest- 


ing on the — or supported on the arm d, which is the elbow at 
or near the junction of the hydrant-stock therewith, and without 
‘eference to iad case fitting under and being held down by the 
ange s on the hydrant presented in the drawing of the 
reissue, then the hyd d by E ghibit A would exhibit 
the same invention as te referred to in those two claims. 


(The see for the respondents here hands to the witness a draw- 
ing marked Bb, which is ao by said counsel to be a correct 
copy of the drs awing, Exhibit B, that drawing being in eourt at 

oston, and requests the w ral far as he has occasion to refer to 
the drawing, Exhibit B, to refer to the drawing (B) upon the assump- 
tion that it 1s a correct copy.) 


The Novelty works copper hydrant had a case forming a sepa- 
rate and removable part from the elbow. It surrounds the body 
of the hydrant, and extends up a the ground line, where it has 
bolted to it a disk or diaphragm with a hole in it, which disk closely 
surrounds the body of the or tla Above this disk is an exten- 
sion of the case for the protection of that part of the hydrant which 
is above the ground, which I understand, both from the drawing 
and the testimony, was a tube made of comparatively thin copper. 
This case is so constructed and attached that it cannot be lifted by 
frost without lifting both the hydrant and the elbow, and the con- 
struction as a whole is such that if the screw can be unscrewed from 
its nut when corroded (and it probably could be, as the screw is cut 
on a piece of brass, and the nut is chased in another piece of brass 
secured in the top of the iron elbow) then the hydrant can be taken 
out, leaving the case in the ground. The construction is also such 
that the case can be taken out of the ground, leaving the elbow in 
place, after theearth has been dug out down to the top of the elbow. 
In these respects the case of the Novelty hydrant is substantially the 
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vere! ii SO, piease answer. 
a + , 74 oe . ee ee Pe i ] = . a oe aac = 
ALS. | qaont recoliect any hydrants bout the patent Dydrants that 
: 3 « 
‘ 
» > 
vere made Si quare. 
i+,/ 1 W i + +] > +] 
itit Ol nat Was It a uit In Lnat Was SQUaT? 
. 
(Object ted to.) 
2&)°7 A ny ih bata’ . , "> } +] 7 t } 177 } 
ia | ZALIS it upp i WUl Oli aVOVEG ULI! suriace Qi tt] PrOUuLC. 
In 1} 1] Vv | ? ’ i ] 
nt. O15 nat became oF the patterns ol thes square fy 
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fat ay es 7 ° E | } S| , , 
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(4 IDy]E cted to, as witness has not stated what became ol the pattel ns 
; } ; ; ] } j } ; } /. . ; 
ff " f> . } <} . y s pte \ ’ fy, ? ‘4 | , , ." cy ‘ , * “eo ‘ in, " 
of these square nyarants, or that he knows anything apout them.) 
° 4 a < 
\ *, Ty} te 04 TOPraA a ld ne P Crm : . Det ‘ ° £ — a y > Si 1] ( 
ADS. ney were soiad toanrm in Vetrolt of the name ot hussell a 
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Company, by Samuel P. Ayres, after we had made a few of them. 
Int. 82. In your cross-examinatio1 you speak of having, in the 
first place, after filing your caveat, eieotanaes to make a hydrat 
having the case and bend in one piece, which piece, after seeing it at 
the foundry, you caused to be broken up and substituted half cases. 
You also say, “ There was no hydrant with the casing cast in one 
piece with the bend until after I got up Exhibit J;” but in answer 
to the sixty-eighth and sixty-ninth ¢ bet q uestions you say, “I got up 


aap 


l 
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a hydrant with a case before ] produ ced Exhibit K.” Please state 
now what W ork it was that was done by you Or under your directio 
in regard to making a hydrant case, cast in one piece with the ben 


~ 


‘before you got up the form of hydrant shown in Exhibit J. 


Ans. I didn’t cast any cases attached to the bend before I got up 
Exhibit J. 

Int. 83. So I understand; but if you did some work in that direc- 
tion before you got up Exhibit J what was it? 

Ans. It was the loose cylindrical case connected with the screw- 
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I claim as my invention— 

1. A frost-jacket, substantially such as is herein described, closely 
surrounding the hydrant above ground and below the hose-plug 
and extending to the elbow or other casting to w hich the lower part 
of the hydrant is secured, said jacket be ttached neither to the 
elbow nor 94 hydr ant, and therefore having the ec: apac ity of being 

lifted by frost without disturbing the hydrant or the elbow 
836 or ie joints, and also preventing cold air from dropping 
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l ng 
down fae the space between the hydrant and the Jacket. 
2. In combination with a frost jacket, substantially such as 
herein described, a cs nao frost- Jac ket, substantially such as 
described, attached neither to the frost jacket nor the hydrant, but 
free to move in respect to both, 7s reby the jacket is protected from 
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Hig > is a detached view of the wrench. 

Similar letters of reference Indicating corresponding parts in the 
: i UTeS 

The invention consIists, irst, in a novel construction and arrange- 

alves, whereby the waste pipe or orifice 1s ope ned as the 
induct 28 pipe is closed and VviCE VETSA, and the perfect ¢ ype ration of 
the valves insured, both being operated by a single lever or wrench. 


i The invention consists. second. In a pecullar construction and 
4 ] . - {° } “= 1 : 4 . r | to, > 
arts. as hereinafter shown. wherebv the hvdrant 
tached from its base and removed or withdrawn 


14 
A a 
1+} .3a the tr nble and oy , f artratinag 
WILnOU LiIC LIOUDIC allt expense Ol CAUGVallill?’. 


[o enable those skilled in the art to fully understand and 
struct our invention we will proceed to describe it. 

Are presents the case of a hydrant, the 1 upper part t of a (a) 
may be of any appro} riate and o1 n il form , provided with one 
or more horizontal nozzles, B. The lower part (b) of the case is 
sm ) diameter than the upper pat nd is of a eylindrical 
i The part (b) is below tl irface of the ground and th part 
a ove lt 

The lower part (c) of the part (b) of the case is enlarged somewhat 
in diameter, and an annular valve, B’, is fitted therein. This valve 
is formed of a fiat ring (d’) LTOOV' d eircul mite re peed mn its exterior 
surface to recelve cl packing (e), which may be « leather or other 
suitable material. The ring (d) 1s provided ad a cross-bar (f ), 
having Ai hub OT boss (e’) at its centre in —r the lower part of ra 
rod, C, is fitted, said rod having a shoul le r (gv) formed on it, which 


( 
serves as a bearing for the upper edge of the » hub or boss, and a nut 
(h) is placed on the rod below the hub or boss, said nut fitting on a 


screw-thread. By turning the nut in a proper direction the valve 
B’ may be firmly secured on the rod. Through the ring (d) of the 
valve B a screw (1) passes, said screw ert. through the ring at a 


point direc tly op posite an openin ) in the part (c) of the case. 

The lower end of the part (c) vl a screw-thread formed on it and 
is screwed into the upper end of a curved or bent pipe, D, which is 
fitted permanently in the ground and communicates with the 
main.” ‘The upper end of the pipe D is provided with a flanch 
(k) and a small spout or nozzle (1). The flanch (k) extends all 
around the pipe D, and it receives the lower end of a cylindrical 
jacket, E, which is permanently fitted in the ground. An annular 

yiece of packing (m) is interposed cig the upper end of the pipe 
B and the lower end of the part (c) of ee case. 

Within the lower part of the p Ny f the case a screw-thread is 
formed to receive an annular vc ng F said seat being screwed 
into the lower end of (c). 

G represents a valve which is formed of two parts (n) (0), the part 
(n) being of cup form and containing a nut (p) by which the valve 
G is secured to the lower end of the rod C, a screw-thread being on 

the lower end of the rod. The other part (0) of the valve is 
843 a cap which is screwed down upon a packing (q), which, 
when said valve is closed, bears against the seat F,as pl: ainly 
shown in Fig.1. The valve Gis allowed to turn freely on the rod C. 
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% , 4 +f? “ ~ ; ‘ 
icy ‘a 4 ‘ ° : » y* ! . 1 ¢ | ye ¥) 7 Tetan' cyt _4 s Ne’ : ‘av 
Du » GI ring the year i1o00, prl1or to the WaAVYiICLliu Ul page, s Ons W 
. a L v 4 
‘ : » } a te °,} } ‘) 
’ 4 “>? . : cy + “s'% 27a f ’ x han oy ¢ . 5 ‘ / 
TO.S arait; and, ll So, With what result 
‘ hee ] 4 | . i l i Ts oti ’ cy ] wh ] . awmtnia 
ATIS. | have e xamin ed the Casn-bDook Carelully and hing no entries 
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petween tne nrst day of Jgahnuary, LoOob, and the time or payment ol 
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LOIS Gralit o1 expenses of myselil to butiaio with the exception oT the 
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two entries referred to, ol March 25, 1566, and Apri 2 LSO6. 
Int. 18. What were Lhe specine aiterations of the ola lithographic 
J 7° } ‘ . sit * a ° 
stone in order to produce , mp] a 


; rin} } 2 s. = ae a PRE . Be , 
Ans | he change Was oniv on the sectional view of hydrant, shown 
, Ce eer & rt as a ee ae Pe SS eee 
on the: right of lithograph, and consisted of a siign change 
8 ee de ig % ‘ 1 | . 
Od 4 or the drawing SO aS to § W bie SINng as passing on Line 
- a , . . f — 
outer side oft base oT th IVa nt propel it the surface of the 
mrroiin 1? : ad ft IS ’ mene 1? i 11} ' } t i y 1a] eta 
ProOuTIa, instead oO} passing mSide anda Unde! i n tne original i1ltb- 
i 7 - . > 5 4] i 4 _ : " i i 7 . ims . 
ograph, ana some alterations in the letter-press, substituting Niag- 


ara Manufacturing Company for | 
changes in the letter- press in the third item, which is as fo 


“97 ry ] — 4] } — } ae ‘ 
‘3d. The frost cannot heave the bvdrants. as the outside case 


is detached and has room to play up and down six inches, thus ac- 


comtmodati if ] itself to the ground without disturbing the hydrant 
or brea kin 1m I the connection 
Int 14 ¥: ] ave ! reat Ora r far) a 4 rs Aittoray no hat Totet as th : 
ht Ae B> 2 ou lave neretotore reCIlerred tO dad QLlilLereilice DetwW eel) Lit 
oO 23% bs a . . a sak ; . F 6)? 7 ~ | ~ 
construction shown in the oricinal 26, 1308, DY 


, hy ) f Lt? ] ‘ i 1, 
which the valve -rod Was operated al Lhe top, ana 1@ CONnStruci 10) 
S| 

wy Ja. Magee aert ti Ns > oa 0974 troopod hw Ra, \y Ts 
ar the hnydrants originally manutactured bY hace Mathews at 
peneca Falls, and afterwards, in which a sleeve-nut was substituted 
for <> Va" . a lc ‘ t | ~ i + } ' } . ¥ ] ] ‘ ‘ ‘ 8 i \ 

or an eccentric: does the right-nband sectional qarawing upon Lie 

S ai - i" ~ °*% > sz FF ‘> ’ — ies i — . 7 a ‘) 
lithograph, Exhibit No. lo, show such a nut marked A ‘ 
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Int. 20. After having the alterations made in the lithograph, as 
stated, what steps were taken towards the construction of an outside 
case, embracing the hydrant proper at the top, and what was the spe- 
cific character of the changes actual ? 


ied 
. o* 
—— 


Ans. Mr. Race and myself prepared the working drawings for th 
guidance of the pattern-maker, varying som te from the propor- 
tions shown in the altered lithograph, soas to make them substan 


tially the same as shown - hy rant Exhibit 8. 

Int. 21. Did you ever, in fact, construct a hydrant or prepare pat- 
terns for a hydrant in ai ch the case had the precise form shown 
in the sectional drawing of the aecarh, Exhibit 18; and, if not, 
why not? 

Ans. We did not ; the ob de ection was that in the ele vati ion of the 
outer casing with that precise construction would in jure the ap- 
pearance of the base of the hydrant at the surface of the ground 
by projecting above the gradually contracting portion of the hy- 
drant-stock, and destroy the symmetry of appearance of the hy- 
drant. 

Int. 22. What was your practice in respect to keeping the time of 
men employed by you at that time? 

Ans. During the year 1866, as we employed a large number of 
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ions O! aa casing, vhere 1t surrounds the ae 
hydrant proper, cannot be kept so close as to prevent con- 
siderable circulation of air. ‘The difference between a dry case and 
a wet case, such as Complainants’ Exhibit “ where the inside di _ \- 
eter is nearly twelve inches, will be fully one-eighth of an inch; but 
there is another more important difference between Exhibit 7 nor 
the case or jacket referred to in the claim of the patent. This Ex- 
hibit 7 has no support from the hydrant proper at the bottom, so as 
to ensure its proper relation to the hydrant. It is rammed up in 
the earth, as I understand it, and kept in position by the earth at 
the bottom, and by nothing else. This i is not the case with the jacket 
described in the patent; that is so supported by the hydrant proper 
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592 JAMES FLOWER ET ATL. VS 


office of the clerk of the circuit court of the United States for the 
first circuit and district of Massachusetts. 
Attest : JOHN GS T E TSON, 
Clerk U. S. U. C., Mass. ‘Dist. 


(Indorsement on cover:) No. ae Samuel R. C. Matthews e al., 
appellants, vs. The Boston Machine Company ef al. Massachusetts 


C.C. U. 8. Filed 10th October, 183 D. 


OZ Supreme Court of the United States. Oct ber Term, 1881. 
SAMUEL R. C. MatHews, RicHARD Woop, Epwarp R. ) 
Fa } ap : L7 rae ee ee, y } - , 
W ood, George W ood, Randolph Wood, and \ altel | 
7 1] ’ : 
W ood, Appellants, | 


rt » RDacmnat ATTY. co A? ott oP 7; Pe: Pines ssa : 
i HE Boston Mace HINE § OMPANY—V liilam HK. ¢ otfin, I resi- 
dent; W. H. Hart, Treasurer, and Charles Carr, Super- | 

ae Tio 
intendent. J 


7 s° } . nn Tet he la’ + yt _ 9 " Bg 4 ] ‘ Q a ; " —— =~ > . e 
Appeal from the cireuit court of the United States for the district of 


[his cause came on to be heard on the ageing 8 ol the record 

irom the elireult court of the 1 States fo . district of Massa- 

. | Bnew y ee 

chuse tts, and was argued Dy counsel. 

On consideration whereof it is now here ordered, adjudged, and 

; | ' : c * a | . . " . " . . 

decreed by this court that the decree of the said circuit court in this 

cause be, and the same is hereby, affirmed with costs, 27th March 
1352. 


I, James H. McKenney, clerk of the Supreme Court of the United 
States, do hereby certify that a Joregoing printed pages, numbered 
from one to one hundred and | ty-seven, inclusive, and one manu- 
scr ipt page, contain a true COpy a the transcript of record and of 
the decree of said } i me Court in the case of Samuel R. C. Mathews 
et al., appellants, vs. [he Boston Machine Company et al., No. 35, 
October term, 1881, as the same remain on the files and records of 
said Supreme Court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said Supreme Court, at the city of Washington, this 17th day 
of April, A. D. 1884. 


[Seal Supreme Court. ] 


JAMES H. McKENNEY, 
Clerk Supreme Court U.S. 
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others skilled in the art to which my invention relates to make and 
use the same, reference being had to the accompanying drawing, 
which forms a part of this Spe cification : 

This invention relates to improvements in the construction of fire 
plugs or hydrants. 


mS 


= } i * 1 2 : + sf 4 # > a4 . » < } > 
In the drawing Fig. 1 represents a longitudinal central 
915 section of a hydr: ant according to my Inven'ion ; Hy lg. a 2 


‘ 

Cross-Sec tion of the Same through li 

My invention consists in the following parts and com| inations, as 
hereinafter specified and claimed, wherein A rep) s t 

tube from which water is discharged. B is the horizontal section 

which is connected with the water “ main,’ and which m; 


l 
j x«T * > ‘ og . (A> 4 l, . - oe ' at: ‘7 . yy <3) VPs , — | } 7 ] " 
the valve-chamber. (/1s a loose movable easing around the hvdarant- 


tube. D is the cylinder-valve, having its seat at its lower end upon 
suitable elastic packing secured in a groove, as shown ata. Ejisa 
rod having a screw-thread on its upper end by which the valve is 
operated. I is a sleeve-nut engaged with the screw-nut on the rod 
KE, lifting and lowering said rod as the nut is turned one way or 
another. This nut is turned by a wrench orcrank or other suitable 
device on the head G. ‘The sleeve-nut is screwed in the cap of the 
hydrant by a collar and packing under the hollow cylinder stuffing- 
box H. J is a yoke, which is attached to the rod E by a set-screw or 


: . , ; } oy si tele 7 —_ oo . 
its equivi alent , an 1d it is screwed in the tube A and prevented irom 
: " 7% > , ] j ty > } ° + . ha ." *~ bun "lo, . : P ¥ " : 
tl Irhninge as it moves up and daown Dy Projecting iugs, as shown itl 
aw 4 6 ‘ ; 

detail at Fig. 4 


’ ] i] outs oe ine : -—— ee ae > ee ] . a 
It will Wey noticed that the arrangement 1S such that the rod and 
ee y — r } . a . } . : ] | — } patl 4 i ~ . . . j ] i o- . 
valve may be raised and lowered without being rotated, thus secur- 


ing a uniform and periect bearing of the valve on its seat, the ach 
ing @ rem: ning undisturbed. Provision is made for the 
of the waste water by an orifice, f, beneath the valve d, which orifice 
is opened and closed by a valve, g. \ wing, /, 1s provided upon the 
top of this valve. As the cylinder-valve D descends the annular 
flange 2 on its - iside, striking the wing h, raises the va : 

in the drawing, and allows any water which may remain in 
916 the hydrant to escape down through the orifice f and apertu 


ure 

g ] . > a “Ty oe » “ > 3 J ? " — % , " r 4 . .} ’ | + 7 _ ry 
K, tous preventing anv retention of water above the freezing 
3 i a . Pam | 


level. 

The tube A is secured to the horizontal — B by a ring 
m, which contains recesses for packing rin 
shown at n. 8 Pte about the valve is also icine by another 
ring-nut, 0, and also mrt pie end of the tube A, as shown in the 
drawings. 

P represents the discharge-pipe with a screw for the attacl 
the hose, and a cap-piece for covering the pipe er the hydrant 1s 
not in use. 

It will be observed that the casing C loosely rests upon the main 
B, or upon a branch projecting upward from the same. This casing 
extends upward, enveloping the main portion of the water-pipe A, at 
least that portion which is subterranean. Said casing extends up- 
ward and fits loosely about the plug or hydrant at the portion A’ 
Above the upper terminus of the casing C is provided the bead a 
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credited agents, to act as their attorneys in presenting the applica- 
tion and in making all such alterations and amendments as may be 
rT’ quired 
WASHBURN RACE. 
Ss. R. C. MATHEWS. 
922 Jal 
STATE OF New YORK, | 
County of Sen 
Wn this elghth aay Ot Vetover, LSo7. ay fore the subseriber, a jus- 
tice of the peace ith aba f0fr Said county, po rsonally appeared the 
within-named Washbu1 Kt ndsS. R. C. Mathe ws, and made 
solemn oath ti ie \ Del themselves to bi thre original 
and first inventors of ribed Mprove hydrant, and 
that thev do ‘a eve that the same was ever vbefore 
known or used na izens of the United States 
LBRAM FAILING, 
Justice of the Peace 
[ all whe Mm ib ma l 
Be it known that V burn Race and 8. R. C. Mathews, of 
seneca Falls in Ut! DLS rf pel i and State of New York h ive 
invented a new and improved hydrant, and we do hereby declare 
that the following is a full, clear, and exact description of the same, 
reference being had to the annexed drawings, making a part of this 
specification, in which- ' - 
fig. 1 isa vertical central section of our improvement. 
kK 1p". 2 is a horizontal section of do., taken in the line (x) (y) 
Hig. J 
Fig. 3 is a detached view of the annular valve 
lig. 4 is a detached side view of the device by which the valve-rod 
1s ope rated. 
Fig. 5 isa detached view of the wrench. 
Similar letters of reference indicate corresponding parts in the 
several figures 
9205 This invention consists, Ist, in a peculiar 
means or arrangement of parts for working 
Erase. See am’t A. the valve rod, whereby said rod may be ° 
R’s’d. operated without removing the cap of the 
hydrant 
The invention consists, lst, in a novel construction and arrange- 
ment of valves whereby the waste-pipe or orifice is opened as 
the induction-pipe is closed, and vice versa, and the perfect operation 
of the valves ensured, both being operated by a single lever or 
wrench. 
rhe invention consists, 2d,in a peculiar construction and arrange- 
ment of parts, as hereinafter shown, whereby the hydrant may be 
readily detached from its base and removed or withdrawn without 
the trouble and expense of excavating. 
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In the upper end of the p: 
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cap, H. The cap H is screwed into a recess (wu), in which packing (v) 


is placed, the above parts for ning a stuffing-box. 
To the upper end of the rod ( C a yoke, I, isattached, and a cam or 
eccentric, J, is fitted within the » voke. The cam J is placed upon a 


shaft, K, which has its Scaiiaae in a flanch (a’) on the upper part 
(a) of the case A. One end of the shaft K } pro] ects beyond the edge 
of the flanch and has a square formed on it to receive a wrench, L, 
shown in Fig. 5. The sides of the yoke I are slotted vertically, as 
shown at (0’), Fig. 4, aft K passing through said slots. 

The yoke ] is COVE red DY a Cap, M. 1 the lower edge Oo] f which is 
provided with a flanch (a’’), which is fitted on the flanch (a’) of the 


fee 


| . | ' 
case and Secured to 1b DV serew-Dolts. 


rr ° j A ‘ 

lhe ring (a) Ol 

ih’ sw .} 4 1? Kio < ") ] ] cr fi tty, i rg Trae ; | » mC | 
(\€ }, AS SNOWD 1D im. o, Salad iugs NtbIng In grooves 10 the case 1n 


Pam 


valve (B’) may be provided with lugs 


— 
os 
— 
— 
“ 
re 
i ou 
—) 
_— 
- 
— 
a 
“~ 
~ 


; 
order to prevent the valve from turning casually. 

The wrench L has a fork at each end, one fork fitting the square 
on the shaft K, and the other fork fitting the nut ( p). The cine 
end of the —e H also has grooves or recesses | made In it LO recelve 

one end of the wrench L for the puTpoe of urning the Cap. 

The operation is as follows: By HE “i the wrench L to the 
square on the shaft K, the cam or eccentric J may be turned without 

raising or m¢ ving | the cap M, and the rod C may be raised 
JZ6 and lowered ther eby. When the rod C is raised the valve G 
bears against its seat, F, and the water from the “main” Is pre- 
vented from ps assing into the case A of the hydrant; and when the 
valve G is closed the valve B’ is above the opening (7), and, there- 
fore, the water within the case A may pass out through the opening 
(7) into groove (7) and out at spout or nozzle (/). When the rod C 
is lowered the valve G opens and the annular valve B’ — over 
the opening (7), closing the same, while the water from the “main” 
passes up through the seat F, through the case A, and out feccaeh 
nozzle Bb. Thus it will be seen that when the water is admitted into 
the case the escape passage (j) is closed, and when the water is shut 
off the said passage (j) is opened. In case any of the parts require 
to be repaired the whole hydrant may be raised, the jacket remain- 
ing stationary, by merely unscrewing the lower part of (c) from the 
a per end of the pipe D. ‘This is effected, of course, by turning the 
case A. By this means no excavating is necessary in order to re- 
pair the hydrant, as it may be removed and replaced without diffi- 
culty. 


In order to adjust the cap when required, the cap 

M is reinoved, the yoke I unscrewed from the 

rod C, and the proper end of the wrench applied 

to it. In consequence of having the valve G con- 
Erase. See am't, A. structed as shown, it is allowed to turn freely 
on the rod C and an even wear is ensured, so as 
to prevent leakage, and, in case the valve b’ be- 
comes loose by use, the screw (i) by being ad- 
justed may be m: ade to press the valve tighter 
over opening ()). 


THE CITY OF DETROIT ET AL. 


We d 


» not claim broadly, for we are aware 


that hydrants have been constructed and their 
parts arranged in various ways, so that they could 


} Tire) >, F 
1Ot aAWAal 


fa F +g 
been LLSt 


yved for repairs without excavat- 
arts being rendered capable of 


I 
"s . i . 
elhye withdrawn from the Case, but we are 


n arrangement like ours has ever 
or effecting the purpose. Neither do 
: ig of hydrants when the case 

) are in one piece and perma- 
ed to the pipe from [the ]* “ main,” 


=~ 


J 


as been previously done; [ but we claim, |* 


Ist. Operating or working the valve-rod C by 


‘anged s 


. " . 5 | 
1s closed. 
re 


Sd. I r 


SCTew \ 2 ) 


the induct 


and prov 


Pe , = ’ 3 
shown, whereby the case A may 
‘om the pipe D and removed in case re- 


tached f1 
pairs are 


ense Ol 


=) 
th 


;? 


yf ~* cam or eccentric J, placed within 


ots (0) in the yoke, the whole being ar- 


» 1 and fitted on the shaft kK, which passes 

s] 

ub stant lally as descri 

1e inieaian valve B’ and the disk- valve 
»rod C and arranged relatively 

he escape or ath openin; 

\ 


and VUCt VET SA. 
oviding the annular valve B’ with a set- 
MACK 9 
he St se Aa of ensuring the perfect * 
= said valve. 

ve G constructed of two parts (n) 
nd attached to the rod C, as shown, 
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610 JAMES FLOWER ET AL. VS. 
93] ‘Exarpit FInE-WRAPPER AND CONTENTS, REISSUE RACE & 


Matuews 1869 PATENT. 


(2-175.) 


DEPARTMENT OF THE INTERIOR. 
[ Vignette. | 
Tue Unirep States PATENT OFFICE. 


To all persons to whom these presents shall come, Greeting: 

This is to certify that the annexed is a true copy from the files of 
this office of the file-wrapper and contents in the matter of the re- 
issue letters patent granted Nancy Race, administratrix of Wash- 
burn Race, deceased, and Samuel R. C. Mathews, said Washburn 
Race and Mathews, assignors to 8S. R. C. Mathews ef al., February 
26, 1884, number 10452, improvement in hydrants. 

In testimony whereof I, Benj. Butterworth, Commissioner of Pat- 
ents, have caused the seal of the Patent Office to be affixed this 26th 
day of May, in the year of our Lord one thousand eight hundred 
and eighty-four, and of the Independence of the United States the 
one hundred and eighth. 


. 


BENJ. BUTTERWORTH, 
Commissioner. 

932 To the Commissioner of Patents: 

Your petitioners, Samuel R. C. Mathews, citizen of the 
United States, residing at Philadelphia, in the county of Philadel- 
phia and State of Pennsylvania (formerly of Lockport, N. Y.), 
and Nancy Race, of the town of Volney, county of Oswego and 
State of New York, administratrix of the estate of Washburn Race, 
deceased, as by reference to the duly certified copy of letters of ad- 
ministration hereunto annexed will more fully appear, pray that 
they may me allowed to surrender the letters patent for an improve- 
ment in hydrants granted to 8S. R. C. Mathews and W. Race on 
November 16th, 1869, whereof Samuel R. C. Mathews, Richard 
Wood, Edward R. Wood, George Wood, Randolph Wood, and 
Walter Wood, on whose behalf and with whose assent this appli- 
cation is made, are now sole owners, by assignment, and that letters 
patent may be reissued to the said Samuel R. C. Mathews, Richard 
Wood, Edward R. Wood, George Wood, Randolph Wood, and Wal- 
ter Wood for the same invention, upon the annexed amended speci- 
fication ; and they hereby appoint Rudolph M. Hunter, of the city 
of Philadelphia, State of Pennsylvania, as their attorney, with full 
power of substitution and revocation, to prosecute this application, 
to make alterations and amendments therein, to receive the patent, 
and to transact all business in the Patent Office connected therewith. 
With this petition is filed an abstract of title duly certified, as re- 
quired in such cases. 


NANCY RACE, 
Administratriz, etc., of Washburn Race, Deceased. 


SAMUEL R. C. MATHEWS. 
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933 The undersigned, assignees of the entire interest in the 
above-mentioned letters patent, hereby assent 
panying application. 
SAMUEL R. C. MATHEWS 
RICHARD WOOD. 
EDWARD R. WOOD 
GEORGE WOOD. 
J. H. JOHNSON, 
Adm’r Rand ph Wood, Deed. 
WALTER WOOD. 


? aa ee: : —_ —— nr - . 
O ali Whom It May. concern : 


Be it known that we, Washburn Race (deceased), of Lock port, 
county of Niagara, State of New York, represented by Nancy Race, 
administratrix, of the town of Volney, county of Oswego and State 

New York, and Samuel R. C. Mathews, of the city and county of 
Philadelphia, State of Pennsylvania, — of Lockport, New 
York, have invented an improvement in hydrants, of which the 
following is a specification : 

Our invention se reference to hydrants and consists > 1m] prove- 


ments upon letters patent granted to us January 28th, 1858, in wl 
the di i ape we feature Is a ee case or jacket avian 


the hydrant-stock and embedded in the ground, but more speci ifical] y 

In combining a case or jacket with a hydrant-s _— , the said jacke 

bel We loosely fitted to said hydra nt-stock and : seo to h: ave elit 
e 
| ' 


Ot th at top ani 


d 
d 


play to compe nsate for the heaving by frost, s ig | 

bottom and kee ping a dead-air space between said hydrant-stock an 

jacket; further, in so forming and connecting the | loose case or jacket 
above Spt cified that it exten ds above pret irface of the grouna 

934 and conforms to the general outline of the hydrant itself, and 


may be driven back to place upon ic elbow at bottom when 
frost has expended its force. 

he nite of this invention is to provide a frost-jac 
the hydrant that it may have end play, by means of s li | 
at Lop sae holes to ex gorges , for heav ving by frost, and so fitted 
to the hydrant that when the stock is removed from the elbow at 
bottom for repairs - no gravel, dirt, mud, ete., can find its way into 
said elbow to injure the valves, etc., since the jacket forms a practi- 
ee 


cally close sliding ‘oint with the flange on the elbow at the bottom, 
and extends to or above the ground at top. 


~— 
— 
a | 
4 
“. 
—s 
~ 
~~ 
’ es 
' hae 
ont 
nat 
_— 
| 
punt 
~ 
en 


By forming a sliding joint with the flange on the 
elbow there is no possibility for dirt and mud to 
find its way around the joint where the stock | 
screws into the elbow and thereby fall in when the “mn 
said stock is removed for repairs, as would be the 

ease if the said sliding joint at bottom was not 

used. 
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In the drawings— 

Fig. 1 is a sectional elevation of our improved 
hydrant, and 

Fig. 2 is a horizontal cross-section of same. 

A indicates the hydrant proper, the part a being 
above ground and the stock 6 being below the same 
and enclosed within the casing or Jacket B. 

The loose case or jacket B, which surrounds the 
hydrant-stock, is made of graceful cylindrical out- 
line, so as to conform to the general symmetry of 
the hydrant, and made to slide upon the hydrant 
at the top of the hvdrant-stock 6 and also at the 
bottom upon the hydrant-stock, or upon the elbow 
to which the stock is secured, and the end play is 
limited by the shoulders G G’, respectively, at top 

and bottom. This case or jacket B rests 
935 upon the elbow C, and is centered by same 

through the agency of its flange, h, and 
when heaved by frost it may be driven back again 
and rest upon the said elbow without displace- 
ment. 


The casing or jacket does not fit the stock elose 
along its body, but leaves a dead-air space, as 
shown. 


The earth is filled in about the case or jacket B 
and elbow C, at bottom, while the hydrant-stock 
itself is simply enclosed within said jacket. The 
lower end of the case preferably slides into a flange, 
h, of the elbow connection C, and it may be cen- 
tered, to prevent axial turning, by a sleeve or pro- 
jection, c, which slides in groove D formed in the 
flange h. 


sy this construction the stock of the hydrant and 
its valves may be removed for repairs, leaving the 
casing or jacket B in the ground, and, as the said 
jacket B forms a close sliding joint with the bot- 
tom of the hydrant or elbow, no dirt or gravel can 
find its way into the main or interior of the 
jacket. 


In the use of this hydrant the earth is not filled 
clear to the top of the loose case, but the latter 
projects up to such an extent that it may be driven 
back to place when the frost has expended its force. 
The position of the parts, of course, will be indi- 
cated at the top to the eye. 


THE CITY OF DETROIT ET AUL. 


By this arrangement the heaving action is ex- 
pended entirely upon the outside case, and can in 


“> 


nowise affect the hydrant. 


The Re tn by —— is : eonstant source of 


trouble and expense in [ other ]|* hydrants, by caus- 
ing ee elbows at the bot tom “connecting with the 
” main” to break, also rags ing the hydrant i tself 
out of position. | We aim to]* remedy 43 diffi- 
culty by giving ihe desired end play [fand]*, 
936 atthe same time, by extending the case 
above the surface enable it to be driven 
back to place without difficulty. 


] ] y ° e « ‘ 2 y : t " ] y 
Another great advantage of our invention Is that 
+ ] + 
the hydrant—these hydrants— 


can be set at various heights above sidewalks, ac- 
edb S, with 
out Abi their | symmetrical appearance. [his is 


>}. 


COMORES | he m to the differen 


r ¢ i? - + 4 . Ts" . . ~e . : * 
owing to the that eas loose case projecting 
‘ , " toy \ ' ow ‘ f', cy Ts te il vy naa 
above presents the same gracelt 1] appearance as 

ra 


the hydrant itself. 


hd 4 _* A ee I, _ . +> 4 ‘ . aa aus Gini ] i « r 
and arranged With a hydrant as to nave end play 
P e & 


a 
: ‘ : 
or vertical motion to compensate for heaving by 
I | 
—_ a > fn wes woly , : eal 
frost, ee Sald Cast B i ( PMY al OD rat V { 
lidine ioint with th “ephedra 
close S ling mOlNnt WIth LHe NYyYarant DOL aL LOD 
< >? ef . . 
and + | 7 ’ t of Qc} iit 
ana Dottom, vil ul pel Dalt Ul Sa hit Wass Lit? VU UL" 
a a} CRP ere. — eres 2m a 
side of the main stock of hydrant, so that an. 
change In 1ts position can be easiiy ascel ned 
See i See Fe +] }; 
and bone case arlivehn vacK to ILS piace Without dis- 
° } } ? «] } : 
*h\ ’ * | P arTsi wot ‘ 4 } ' 
turbing the hydrant and the lower part of sat 
ae ee a ae See ae ee Ye oe 
jacket resting upon the elbow at bottom and cen- 


tered by a flange. 


In testimony of which invention I hereunto set 


fy ~ . a * * Ia 4 f | fr 7 J sry 
ZAGTMttibtsti Gtrtn, Cbl., OF UditUurtii 


C. H. DAVID. 
N. H. GILBERT. 


> 


*Ja 

*Jan 

lan ) 
wha —_t 
‘ 
iid} 
RA 
AY « 


613 


ATR RI «Sar A a a — 


é 
4 
' 
| 
i 
| 
4 
# 
; 
t 
; 
; 
i 
i 
: 
: 
; 


mt ten ae elle «thin. em pa 


614 JAMES FLOWER ET AL. VS. 


937 STATE OF NEw York, | 
County of Oswego,- | 


a «© 
SS e 


‘The above-named petitioner, being duly sworn, deposes and says 
that she verily believes that the aforesaid letters patent are inopera- 
tive or invalid by reason of a defective specification, and that such 
defect consists in claiming more than they were entitled to, and that 
the error arose by inadvertence, without any oy ery or decep- 
tive intent; that Samuel R. ¢ Mathe ws, Richard Wood, Edward R. 
W ood, George Wood, Randolph W ood, and Walter Wood are sole 
owners of said letters patent, and that this application is made on 
the behalf and with the consent of the said parties, and that she 
verily believes Washburn Race jointly with S. R. C. Mathews to be 
the first and original inventors of the improvement set forth and 
claimed in this amended specification, and does not believe that the 
same was ever before known or used. 

NANCY RACE, 
Administratriz, etc., of Washburn Race, Deceased. 


Sworn to and subscribed before me this eer: day of May, 1882. 
H. D. LV ID. 
Not ar Y Public Oswego Co., N. 7. 


ATE OF New YORK, | 
cy if. 7 > : S S = 
Oswego County Clerk’s Office, j 


[, Merrick Stowell, clerk of said county, and of the supreme and 
county courts therein, which are courts of record, do certify that C. 
H. David, whose name is subscribed to the jurat of the annexed 

instrument, was at the time of taking the same a notary 
938 public, in and for said county, and duly qualified and au- 

thorized to take the same; and I further certify that I am 
well acquainted with his handwriting, and verily believe the signa- 
ture to said jurat is genuine. 

[In witness whereof I have hereunto set my hand and affixed the 
seal of said county and courts, at the city of Oswego, this 28th day 
of Octo yber, 1882. 

oh RRICK STOWELL, Clerk, 
By C. C. WENTWORTH, Deputy. 


In testimony of which invention I hereunto set my hand. 
SAMUEL R. C. MATHEWS 
Witnesses: 
R. M. HUNTER. 
R. 8. CHILD, JR. 


STATE OF PENNSYLVANIA, | _. 

County of Philadelphia, { °°" 

The Eowtci- named petitioner, being duly sworn, deposes and says 
that he verily believes that the afores aid letters patent are inorpera- 
tive or invalid by reason of a defective specification, and that such 
defect consists in claiming more than they were entitled to, and that 


the error arose by inadvertence, without any fraudulent or decep- 


if 


ae stein 


THE CITY OF DETROIT ET AL. 615 


tive iil ” at Samuel R. C. Mathews, Richard 
Wood, ¢ Geor . Wood, Randolph W ood, é 
owners of sal - letters patent, and that this application is made on 
the behalf ae with the consent of the said le 

ily believes hi mself jointly with W. R. Race to be the f 


; ’ 
Ve ‘ | ii <A A ' 
QO2C eICyIN Al WAN! 4 f ] > on wwaAtramant cat farth La rr } 
Joe Original in vencors or the improvement set fortn and Claimed 
< A. 


bend @ 


n this amended specification, and does not believe that tl! 
same was ever before known or used. 

' rYNYT : 
SAMUEL k 


% : | | *. . 4 % 
SwWwol to and seribed before me this 19th day of May, 1882 
7 > ] es I, 
eS hk. S CHILD, Jr.. 
‘ 
LVOtarTy Pi 
rr » y fad $ r ~ . x > { 
he Peopl of the State of New York to Naney Ra . Y : 
A 
N Y _ } rr ks ry 
IN. L., S€Nna Lreecting 
a x ~ v 4 H , . | | 4 ] - t - 
W hereas \\ ashburn Rae as iS ailegved, lately aied Intestate, belng 
. Dis + ae deine ' } ’ ’ Pedal " ' he 
at or Immediately previous to his death an inhabitant of or having 
| f° ‘ \ ro rhipn | 7 | ‘ y oF ” > > ‘ ; : } 4 ¥ y 
ieit assets oe tnen were or have since come within the county oi 
] — mmr ann @wrmamnttree Rome 3 : . 
Uswego by means whereof the ordering ana granting aaministration 
of all and erie ah the soods. chattels, and eredits of whieh the 
; : n »¢ ‘teyt 1; ] p 74, ev | ¥ } les } roitin “a Pf _ . . ] 
sald intestate aled possessed, anda aiso the audlting, allowing, and 
ge ie . } , } | } | 
¥ 7s , > » cy “sy \ . \ Searels a ' {° va | \ r ; + ._ aa .3% 3 4 > i. x 
final discharging the account thereot, do belong unto our surrogate 
f . S| 4 {" ' rgacysy * 4 ) ] L, j e } ‘7 ye } | 5 } 
ol the « -OUNntY Ol Oswego: and we, belng desirous that the YOOaAS 
bial - re a ‘ 1 ] eer Roars eo 
chattels, and credits of the said intestate shall be well and faithfully 
. % ’ . } . ’ 
‘ ot ¥ , f + | | 7 ye ‘> ¢ 4 > ; 
administered, ipplied, and disposed of, do grant unto you, the said 
if ‘ yt » . Coal 7 ] t |} . .% F , , ‘ } i 
Nancy Race, rudd power, Dy thes¢ presents, t »yaamMinister anda falthn- 
fil] . 1; ' + «6 1] } | 1? | la ~ +} ain ¥ , } ++ ’ 
iu \ G1iIsp =) i adll allt Simguial Lilc sai 2 UUUS Cilia tUCIS and ‘ Aus 
. cl> } > < . ] » 4 at. i. ] > 2 | _] ¢ ] 77 ¢ 
to ask, demand, recover, and receive the debts which unto tl said 
intestate, whilst living and at the time of his death, did belon 
] a ' . 2 al | ee a 4 i374 - 
and to pay the debts which the said intestate did owt rar 


| 9 ' 
“ } nar ° 3 17 ’ 
» voods. chattels, and credits will thereto extend and 


the law requires, hereby requiring you to make or cause to 
be made a true and perfect inventory of all and singular the goods 
chattels, and credit its of the said intestate within a reasonabl L1y) 
and to return a du Lp licate thereof to our surrogate of the county of 
Oswego within three months of the date of these presents; and if 
further personal property or assets of any kind not mentioned in 
any inventory that shall have been so made shall come to your 
possession or knowledge, to make or cause to be made, in lik 


‘ = oH 7 “TT . : 4 tC — | — , * + | 
manner, a true and perfect lnventory thereof WILDINn two montyp 


after discovery thereof 

And we do by these presents depute, constitute, and appoint you, 
the said Nancy Race, administratrix of all and singular the goods, 
chattels, and credits which were of the said Washburn Race, d 
ceased. 

In testimony whereof we have caused the _ of the surrogate 


court of our said county of Oswego to be hereunt 
Witness Timothy W. Skinner, surrogate of our said county of 
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Oswego, at the village of Mexico, the sixteenth day of May, A. D. 
1882. 
[u. s.] W TL L IS tei HEATON, 


¥7 7. 7 / a Y 
Clerk to tire Su rT Og abe ’s Co rt 0} (Jswego County. 


PHILADELPHIA, Auq. dlst, 1882. 
Hon. Commissioner of Patents 
DEAR Sir: In the matter of the application (reissue) of Samuel 
R. C. Mathews and W. Race for an improvement in hydrants, filed | 
with this affidavit, filed 188-, serial numbered —, and in val of Be 
examiner 1n room 


Samuel R. C. Mathews, being duly sworn , doth depose 

J4 | and say that careful and diligent search has been made 

during the last three months, for the original letters patent 

which should form subject-matter f ie present reissue applica- 

tion, said patent being dated Nov. 16, 1869, and numbered 96959, 
an | ‘believes that the same is lost beyond any hope of finding. 


SAMUEL R. C. MATHEWS. 


I< 
1 | 
Li 


fh. s.] JOHN W. STEWARD, 


ee. 


PHILADELPHIA CITY AND COUNTY, . 


; y eo - ] rt. a > : me + hk. —_— |e \ " +2 ] 7 me ene 
, W. Marshall Taylor, register for the probate of w1 ra 
ing letters of administration in and for the city and county of Phi 
} i 1, 3 41, e Dawn a as } Larahty part? 
Iphia, in the Commonwealth of Pen nsy tv nia, dO hereby cert 
and make k mn tha the 5th d: | May, in the year of our 
and make known that on the oth day ay, In tne vear Ot Oul 
ae 28% aa TES, Se } ' a ae ee - 
Lord one thousand e1gnt nunared al d se ve nty-six, letters of admin- 
. is : ‘ . ‘ > } ] . wr ] i, . } " ~ ry ¥e< 
istration on the estate of canis W ood, aeceased, were oranted 
unto Israel H. Johnson, he having first given securitv well and 
: 7 . a. 
truly to administer the same. 
Given under my hand and seal of office this 5 day of October, 


iL. 8.] WILLIAM G. SHIELDS, 


De py Re Y rste Ts <> 


i 
This is to certify that the annexed is a true copy from the digest 
of this office of all assignments, agreeme na icenses, powers of at- 
torney, and other instruments of writing found of record up to and 
including May 18, 1882, under or relating to letters patent granted 
to Washburn Race and S. R. C. Mathews, assignors to 8. Rh. ¢ 
Mathews, November 16, 1869, No. 96959, hydrants. - 
In testimony whereof I, E. M. Marble, Commissioner of Patents, 


rt ’ a - aa > 9 . . ; . ~s — 7 LY +% } = > . ‘ Tate" ee © 
To all persons to whom these presents shall come, Greeting: 
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~~ 
have caused the seai of the Patent Office to be hereunto affixed this 
twenty-second day of May, in the year of our Lord one thousand 
eight hundred and eighty-two, and of the Independence of the 
United States the one hundred and sixth. 
E. M. MARBLE, 
( OMmmMSsLON r. 
Nothing further found of record up to and including Sep. 9th, 
1882 
ss SCHUYLER DURYEE, 
( i Le f of As ‘gmt Di } 
Nothing further found of record up to and including Feb’y 4 
84. . 
SLAUGHTER 
7 i 
*y., 
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946 (Copied.) 
Room No. 104. 
DEPARTMENT OF THE INTERIOR, 
UNITED STATES PATENT OFFICE, 
W ASHINGTON, D. C., Nov. 3, 1882. 
Messrs. Mathews & Race, care Mr. R. M. Hunter, 901 Walnut St. 
Phil’a, Pa 
Hydrant, filed Oct. 31, 1882, No. 75539. a 


The statement required by rule 86 does not appear in the file. 
The case cannot receive action on its merits until the rule in ques- 
tion has been complied with. 

J. E. M. BOWEN, 


Kxaminer Div. 9. 


PHILADELPHIA, Nov. 8, 1882. 
Hon. Commissioner of Patents. 
DEAR Sie: In the matter of the ap) 
2 reissue for an improvement in hydrants, filed Oct., 31, 1882, 
rial numbered 75539, and in charge of examiner in room 104. 
“To answer to the examiner’s last action I would say that in this 
case rule 86 cannot very well be complied with, because: 
lst. Applicants are claiming less than claimed in the original 
patent. _ 
2nd. That the error was on the part of the Patent Office, which 
granted too broad a claim to stand. 
3rd. That applicants made no error. 
4th. This is the patent which the Si upreme Court said should be 
limited to what is now claimed. (See S.C. decision in case Mathews 
vs. Boston Machine Co. e¢ al., recently reported.) 
947 Sth. One of the inventors is dead and cannot explain how 
any error arose. 
6th. As the error lay in the office granting more than they should 
there was no fraudulent intentions on the part of applicants. 
This is a case in which rule 86 does not and could not apply. 
Very truly, R. M. HUNTER. 


z ° 7 
(4 opled.) in 


Room No. 104. 


ipplication of Mathews & Ruce 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES PATENT OFFICE, 
W AsHINGTON, D. C., Nov. 14, 1882. 
Messrs. Mathews and Race, care Mr. R. M. Hunter, 901 Walnut St., 
Phil’a, Pa.: 
Hydrant, filed Oct. 31, 1882, No. 75539, reissue. 
The statement required should be filed. It should be made by 
the applicant, whether assignee or inventor or administratrix, and 
should give the particulars required by the rule. 
J. E. M. BOWEN, 
Examiner Div. 9. 
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JAMES FLOWER 


ET AL. VS. 


Commissioner may adiudge. considering all the circumstances: 
e e o~ et a) 


1 


and also as to whether the patent is in fact inoperative or invalid 
for any reason. The Supreme Court of the U.S. has decided in a 
number of cases that the granting of a reissue patent closes all in- 
quiry into the existence of inadvertency, accident, or mistake on the 
3rO) ound that the proofs have been regularly made and were satis- 

ory to the Commissioner, and it was held that no other tribunal 
is at liberty to re-examine or controvert the sufficiency of such proofs. 
(Conklin vs. Stafford, 5 O. G., 236.) Bee 

The decision of the examiner is affirmed. 

Dec. 4, 1882. 


* hud 74 io 


V. D. STOCK BRIDGE, 
Acting Commissioner. 
950 (Copy.) 
Inte rlocutory y i ppe al. 
Room No. 4. 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES PATENT OFFICE, 
W ASHINGTON, D. Shia November 21st, 1882. 


In the Matter of the Application of MATHEWs and Race — Hydran 


You are informed that the hearing on the oe appeal is fixed 
for Friday, December Ist, 1882, at 10 o’clock a. 
Respectfully 
(Signed) J. KINTNER, 


Ch ref C lerk for Commissioner. 


Mathews and Race, care R. M. Hunter, 901 Walnut St., Phil’a, Pa. 


Examiner’s Statement. 
In THE U.S. PATENT OFFICE. 


In the Matter of the Application of Rack and Matuews for reissue 
of patent No. 965 159, da ted Nov. 16, 1869, said application having 
been filed Oct. 3 oe. No. 75539. 


3efore ne honorable the examiner-in-chief. 


The applicants decline to comply with the requirements of office 
rule 86, and appeal from the examiner’s action insisting that they 
shall file the statement which the rule provides for. 

The rule was made for all applicants for reissue, and does not 
terms except any one. 
51 It provides in its first paragraph for just such cases as the 
present, where the purpose of the application is to restrict the 
pateut to what the applicants are justly entitled. 

The rule requires the applicants to distinctly point out the matter 

which was improperly claimed originally. W hether the error in this 


whether the same occurred without fraudulent or deceptive intent » 


— 


| THE CITY OF DETROIT ET AL. 623 
case arose from the examiner’s blunder or from the applicants’ 
cupidity is neither here nor there. 

It is as likely that the applicants’ loss of 14 years’ royalties and 
profits is due to the latter as to the former. 

The examiner understands that the object of the statement 
question is to provide the record with the reasons in full for the office’s 
action in allowing the reissued patent. 

Respectfully submitted, 


7 : e = . ¢ -_ » oO 
Nov embe1 ZO 8°. 


Room No. 4. 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES PATENT OFFICE 
WASHINGTON, D. C., December 5, 1882. 
In the Matter of the Application [of] MArHEws and Race — Hy- 
drants. 


You are informed that the Commissioner, in his decision, says: 


L x * * Rule 86 provides that the applicant shall set forth the 
circumstances under or through which the error arose, in order that 
the Commissioner may adjudge, considering all the circum- 
952 stances, whether the same occurred without fraudulent or 
deceptive intent; and also as to whether the patent is in fact 
inoperative or invalid for any reason. * * * 
“The decision of the examiner is affirmed.’ 
Respectfully, 
(Signed) C. J. KINTNER, 
‘ Ch Lef Cle rk for Commissioner 
Mathews & Race, care Rudolph M. Hunter, 901 Walnut St., Phil- 
adelphia, Pa. 
+ | PHILADELPHIA, —— —, 188- 


Hon. Commissioner of Patents. : 

Dear Sir: In the matter of the application of Mathews and Race 

for an improvement in hydrants (reissue), original patent No. 96959, 

filed Oct. 31st, 1882, serial numbered 75539, and in charge of ex- 

aminer in room No. 104. 

STATE OF NEw YoRK, |... 
County of Oswego, {| ~ 

Nancy Race, administratrix of Washburn Race, deceased, being 

duly sworn according to law, deposes and says that she is adminis- 

tratrix of Washburn Race, deceased, one of the joint rope in 

~ the above-entitled patent and an applies ant for the reissue of the 

same. 


Ho Sa Bis te: ati todas 


PEP AOE ROALD bE aL ye z 


ecaeiteh be MET LNG LE LES 
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Deponent further says, upon information and belief, that the re- 
issue now sought is necessary, for the reason that the said original 
patent claimed as the invention of Samuel R. C. Mathews and 
Washburn Race [is] a hydrant provided with a frost-jacket adapted 

and arranged so as to project above the surface of the ground 
953 and to have vertical end play, said claim being broader than 

applicants’ invention, and anticipated by hydrants in use at 
the time thereof; and, further, deponent says, upon information and 
belief, that the said invalidity in said claim arose without any fraud- 
ulent or deceptive intent on the part of said patentees, but from their 
inadvertence and mistake, they having at all times prior to the in- 
terpretation of said claim by the United States Supreme Court con- 
sidered said claim to be so qualified by the accompanying specifica- 
tion as to have the meaning of the claim now prayed for in this 
application for a reissue. 


NANCY RACE. 


Sworn to and subscribed before me, a notary public in and for 
the county of Oswego and State of New York, this 14th day of De- 
cember, 1882. 

[L. s.] AMOS YOUMANS, 
Notary Public. 


— 


PHILADELPHIA, 
Hon. Commissioner of Patents. 

DEAR Sir: In the matter of the application of Mathews and Race 
for an improvement in hydrants (reissue), original patent No. 96959, 
filed Oct. 31st, 1882, serial numbered 7 75539, and in charge of ex- 
aminer In room No. 104. 


STATE OF PENNSYLVANIA, | _ 
¥ f nd . ‘a S$ he 
County of Philadelphia, | 


Samuel R. C. Mathews, being duly sworn according to law, deposes 
and says that he is one of the joint inventors in the above-entitled 
patent and an applicant for the reissue of the same; and, further, 

he says that the reissue now sought is necessary for the rea- 
954 son that the said original ps — claimed as the invention of 

deponent and W ashburn Race | [is] a hydrant provided with a 
frost-jacket adapted and arranged so as to project above the surface 
of the ground and to have vertical end play, said claim being broader 
than applicants’ invention, and anticipated by hydrants in use at 
the time thereof; and, further, he says that the said invalidity in 
said claim arose without any fraudulent or deceptive intent on the 
part of said patentees, but from their inadvertence and mistake, they 
having at all times prior to the interpretation of said claim by the 
Supreme Court of the United States considered said claim to be so 
qualified bv the accompanying specification as to have the meaning 
and scope of the claims now prayed for in this application for a re- 
issue. 


[L. 8. | SAMUEL R. C. MATHEWS. 


THE CITY OF DETROIT ET AL. 625 


Affirmed to and subscribed before me this 18th day of December, 
1882. 
[L. s.] ROBERT J. OWEN, 
Notary Public. 
y 
(Copied.) 
Room No. 104. 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES PATENT OFFICE, 
W ASHINGTON, D. ( J., Jan. 5, 1883. 
Nancy Race and 8. R. C. Mathews, care Mr. Rudolph M. Hunter, 901 

Walnut St., Phila., Pa. 

Hydrants, filed Oct. 31, 82, reissue No. 75539. 

The paragraph at the top of page 2 ending with line 17 

Joo embodies new matter, as 1t was nowheres intimated in the 

patent for which reissue is asked that the invention consisted 

In connecting the case with the hydrant by slip-joints at the top and 
bottom. 

The construction described at the top of page 3 is an alternative 
one, and it is also objected to because based upon new matter. 

The sentence beginning with “the casing,” line 11, page 3, and 
ending with “shown,” line 14, page 3, is also new matter; likewise 
the sentence beginning “ by this,” line 22, page 3, and ending line 
2, page 4. = ci vine ssa fie 

l‘o relieve the paragraph preceding the Claims of objectionable 
matter in the nature of advertisement the word “ other,” line 16, 
page 4, should be erased; “ while we” changed to “ we aim to,” line 
20; “we” changed to “and,” line 22, and “these” substituted for 
“another great advantage of our invention is that the,” lines 25 and 
26. : | 

The lettering in the description does not agree with the lettering 
on the drawing. 

The claims are held to cover an invention different from that set 
forth in the patent, and they are therefore objected to on the ground 
that they are based upon new matter. See Mathews e¢ al. vs. The 


} 


oC 
Boston Machine Co. ef as. ae &). & .y pi ige eae and Miller vs. Bridg- 
port Brass Co., referred to therein. U under these decisions it is also 


objected that the patentees have lost their ight to reissue b reason 
of the undue delay in filing their app ica lon. 

Furthermore, the claims are met by ores to—Bailey, 
M’ch 10, 1868: Cofhin, SO] 5H July : 21. LS6S, and Reg ster, 05541, 
June 9, 1863, hydrants and plugs. 

J. E. M. BOWEN, 


Hramine Thy. F. 


956 PHILADELPHIA, Jan. 19th, 1883. 
Hon. Commissioner of Patents. 

Drar Sir: In the matter of the application of Nancy Race and R. 
S. C. Mathews for an improvement in hydrants, filed Oct. 31st, 1882, 
serial number 75539, and in charge of examiner in room 104. 
19—494 
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JAMES FLOWER 


a workman who came to Mathews’ shop when he was constructing 

his hydrants, and while Mathews was experimenting Bailey went 

to work and applied for a patent on another construction of valves 

and stock, but thinking the Mathews & Race jacket a good thing 
put it in his drawings, but never dared to claim it. 

J60 When applicants insisted on the claim being granted to 


] ' bo Oe s ee Ge ay Fae : eee | nitnat? mal 
them Bailev had his option to file a reissue application mak- 


ing claim to this jacket, which, of course, he never did, not being 
, - 2 sae Soe R } 1] vate 7 . ; : ss 3 . , 
he inventor. He, therefore, lost all right to even make a claim to 


7 


lt, and the othee could not at tnis time declare an interference or 


1] ’ . 7 7 ~ , ty > *,y x . } t . . + si | } y © . Li. m r y ‘ t 
aliOw Bailey to make any claim to it; and, further, the Bailey pat- 


ent cannot now and this application be equitably considered at all. | 
And in conclusion I must insist upon the granting of the new ' 
claims as applicants’ rights. 

[ trust that there will be no delay in acting on this case, as the : 
life of the patent is fast drawing to a close, the delay On my part 
being due to my waiting for certain papers from the Patent Office, 
of which I ordered copies. 

The examiner must not judge a case of limitation like this one 
by his ideas of a case of enlargement of ciaims, as they are entirely 
different in their effect and require different treatment. 

R. M. HUNTER. 
(Here follows diagram marked page 961.) 
a 
OB? & 9635 (Copied 
R m No. 104. 
DEPARTMENT OF THE INTERIOR, 
UNITED STATES PATENT OFFICE, 
W ASHINGTON, D. C., Feb. 20, 1883. 

Nancy Race and 8S. R. C. Mathews, care R. M. Hunter, 901 Walnut 

St., Phila., Pa.: 

Reissue No. 75539, hydrants, filed Oct. 31, 1882. 

Che last office action, except in the particulars complied with by 
applicants, is repeated subject to appeal. | 


J. E. M. BOWEN, | 


Examiner Div. 9. 


PHILADELPHIA, March 5, 1883. 

Hon. Commissioner of Patents. | 

Dear Stir: In the matter of the application of Mathews & Race | 

(reissue) for an improvement in hydrants, filed Oct. 51, 1882, serial 
numbered 75539, and in charge of examiner In room 104. 


Interlocutory Appeal. | 
I hereby appeal to you in person from the decision of the princi- | 


pal examiner given in the above case on Feb’y 20, 1883, in which 
he refused to admit certain matter and claims, on the ground that 
it was new matter. 
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Court being given, and in every way are complying with the recent 
rulings. 


Appr OR tainly ERIE SE RAT en ote 


The second point which arises is this: Of the three references 
cited by the examiner, Bailey alone has any reference to the case, 


] } Bea ‘ae ae ; = ™ 
anda Bail LV ’s case or jacket is identical with applicants, ior the 
S11) pans reason —— Bailey was a workman and saw the Mathews «& 
] 1; Sa tha } 
Rac jacket made al id app ied to the hydrant, and while the latter 


yatent, and thinking 


> 


ever atte In pte “ad te 


> 


were experimenting further Bailey took out his } 
the jacket good showed it in’ his application, but n ) 
make any claim thereto. Now, ih sated was cited to the origina! 
application, and after the proper steps were taken it was shown that 
Bailey was not the inventor to ihis jacket with the slip-joints as 

shown, and the patent was granted to Mathews & Race. | 


OC hala tharafara that 3 : st af niana fan + PACH r 46 — . 
JOC hold, therefore, that 1t 1s out ol piace for the le prese nt examiner 
; " 7 ‘ " | ? >| * O ‘ yf cy . sy . <¢ ae “cr cy 
LO 1NSISt upon the Bailey patent as a reference to the reissue. 
¥ | . ] i’, » ra’ . 1 —tse | f noe .) > P ce ~. CFs . 
Mathews & Rac e, bel Inge Once shown as the prio! inventors ove! 


Bailey, must always stand as the prior inventors, so far as the Juris- 
diction of the Patent Office is concerned. 

Therefore, in this appeal, I ask that the examiner’s objections to 
denominates new matter | 
be de nie Te the right to set u Ll} 
1 put applicants to the delay 


war 
ene 
a 
» 


— 
\o 


the —— claims and the m: 
led; and, secondly, that 


T i | a } 
er =. 
a ic da é 


iey patent as an ant ticipati ion ant 
verse of a duplicate interference with said patent. 


and ex] 

| } “1 ; * -* 

[ shall not appear in person, and ask that the decision be given 
upon the foregoing, and that as speedily as possil ble, as the life of 
+ , ; ‘ . } : } ] , : + 
the patent is fast drawing to a close, and the case has already been 


creatly delayed from numerous causes. 
Very truly, R. = HUNTER, 
Att’ 7 + Mathews k& Race 


Room No. 104. 
DEPARTMENT OF THE INTERIOR, 
UNITED STATES PATENT OFFIC! 
W ASHINGTON, D. C., M’ch 17th, 1888. 
Messrs. Race & Mathews, care Mr. R. M. Hunter, 901 Walnut S 
Phila., Pa.: 
Hydrant, filed Oct. 31, 1882, No. 75539, reissue. 
The appeal in this case should have been taken to the board of 
examiners-in-chief and not to the Commissioner, as the de- 
969 cision appealed from involves the merits of the case, and is 
not a decision upon a mere formal or interlocutory question. 
Attention is respectfully called to office rule 128. 
: J. E. M. BOWEN, 
Kxaminer Div. 9. 


PHILADELPHIA, Sept. 29th, 188% 


oe 
, 
~~ 


Hon. Commissioner of Patents. 

Dear Sir: In the matter of the application of Mathews & Race 
for an improvement in hydrants, filed Oct. 31st, 1882, serial num- 
bered 75539, and in charge of examiner in room 104. 


PN SRB SO Ie NRE EN MEIER ERI Om et BC ee ee 
annem Segee® es - er = 6 . 


THE CITY OF DETROIT ET AL. 63 


Insert the following amendment in the above application : 

in submitting this amendment to the examiner I would say that 
nd ll of the requirements of the 

examiners in-chief, but have made some a tions in wording 
which, it seems to me, gives applicants a more definite citation of 

their inven 


‘ 
i 


{ Llion, and 1t Is Ol paramount importance that the Claims 
; . id ] ‘ ; oe Rt . ¢ 

be so worded as to cover applicants’ true 1n 

ImMN?): 1s | lataile k hea rineinle a ne i wentinn: and it 7 

immaterial details, but the principle Ol tne Ihventlon; and It Is 


i 
. 1] cy ~~ 8 / ls, ‘ ‘ 9 y* y tT < = } ’ , <>) ’ | 
needless for meto s say that app! icants are very cautious and caretul 


4 
, +f i ) la al 
1h not asking ‘for any thi Inge so bro: id ¢ aS MIg@int OY any possibie Chance 
} Se Sree es 
ve unfavorably rece lived by the { . ©. courts 
ry ¥é 5 O ‘ “sy ‘) . = . . ‘ } 8, 
Erase the paragraph on page 2, ending with line 17 
poy 'y a: OD a = , oe ee ee Ce 
Line l of page o, erase last word, above 
] . ™ e ‘ > —_- cc ai , anainc 7 lan, | 7 r 4 dis | tL’ ? 
\ilso erase all matter from bne casing, 11) ine SOOwnN, 
ae | 
line 14 
A lan 1] Baus aot. — ; $6 * oe) : %) r\< ¥ 
Aliso all matter trom DY this iit) tsi, LO nd of line page 
4 
t. 
ro Pr Ww: >. A taki ae oo | | , —_— — Po pe Se j an ~_. * _ ‘ 
JIU [his removes all the matter objec ted to as new matte 
Hrase the pre sent claims and insert in lieu thereof: 


lst. ‘The yi case or jacket b, combined with a hy- 
drant. to h ave e nd )| ay or vertlh eal motion to compensate ior 
: Foal > “ ae ‘i — a } 
heaving by frost, the said case B forming a comparatively 


Hy 
Re 
i »s 
’ ‘ ; - 31 : sali 1 pref : 

close sliding. joint with the hydrant, both at top and bottom, 


i 
i 
( 


; | fe Re a ries % 
Lhe upper part of same passing outside of the main stock of 
} ; } ' - i oe a oie Po 

hydrant, so that any chat nge 1n its position can be easily as- 


certained and the case driven back to its place without dis- 

ing the hydrant. 

“9. The detached case or jacket Bb, combined and arranged 
with a hydrant, to have end a Y or vertical motion to com- 
pensate for heaving by frost, the said case B — surround- 
ing the hydrant at the bottom and supported by t 

B elbow, and the up per part of same passing onteidt of the 
main stock of hydrant, so that any change in its position 


be easily ascertained and the ease driven back to its 


r 


1 ‘i s al 7 ° ee P : ool 2 2% 7 p . 
place without disturbing the hydrant, substantially as set 
forti 


rd. As an improvement on the detached case or Jacket 
surrounding the hydrant-stock, shown “gv described in the 
former patent of Race & Mathews, dated Janua iry 26th, 1858, 
No. 19206, the case B forming a comparatiy at close sliding 
joint, both at top and bottom, and made deiates than that 
portion of the hydrant-stock upon which it is to have end 
play, and so that such case shall have a range for vertical 
motion upon said hydrant-stock, substanti: lly as and for the 


pHNDurpose specin Ade 
DUPrpost pecified 


Approved as being substantially in compliance with decision of 
the board. 
February 4, 1884. 
R. L. B. CLARKE, | 
Per Board Appeals, | 
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971 The difference between claims 1 and 2, aside from slight 

difference of words, lies in the fact that in claim 1 the cita- 
tion that the “jacket or case is a by the elbow” is omitted, 
and very properly, for if the jacket or case is closed at both top and 
bottom it is limited to within anything brought out in the late ex- 
tensive suits, and the moment frost appears this jacket or case is no 
longer supported by said elbow, so that I feel applicants might with 
good, valid reason make this di fference. 

Claim 2 is the same as suggested by the examiners-in-chief, as is 
also claim 3, with the exception of the selection of words to define 
the sliding of the case on the stock; but the general meaning is the 
same, and is limited by the addition of the close joints at top and 
bottom, as I consider it too broad wi met this limitation. 

Of course the suggestions in the opinion of the examiners-in- 
chief were intended to be taken as iaacniniiien so far as words are 
concerned, while of course the meaning is to be adhered to; hence, 
the slight changes in phrases I have made to their suggestion | 


presume will be found acceptable to the examiner, and the case at 


once allowed. 
R. M. HUNTER, At?’y. 


972 (¢ opied.) 
Room No. 22 
DEPARTMENT OF THE INTERIOR, 
UnITED STATES PATENT OFFICE, 
W ASHINGTON, D. C., Nov. 10, 1888. 
Nancy Race, administratrix, care Mr. Randolph M. Hunter, 901 
Walnut St., Philadelphia, Pa.: 


Hydrants, No. 75539, reissue, filed Oct. 31, 1882. 
In this case the applicant has presented an amendment which, it 


is stated, while not conforming in all particulars to the decision of 


the examiners-in-chief of July 9, ’83, wherein the action of the 
examiner in rejecting the application was affirmed, yet embodies 
sabehantiilly what the applicant considers the board intended to 
allow him. Under the practice, an amendment of this kind can- 
not be entertained by the examiner until it has received the ap- 
proval of the examiners-in-chief. The examiner therefore declines 
to take further action in this matter. Attention is called to the de- 
cision of the Commissioner in Hx Parte Timken, 24 O. G., 1089. 
Under this decision the applicant’s reissue cannot be allowed even 
though he conform to the suggestions of the board, because his ap- 
plication for reissue was not filed until after the patent sought to be 


reissued had run more than two years. 
J. E. M. BOWEN 


Examiner Div. 9. 
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605 JAMES FLOWER ET AL. VS. 


” ) ¥ 2 rr Ty & fis _pye , > | . 1S J 
] HILADELPHIA, December Lith, LOOoo 
, nNIICOINAN Dnt Diath men ten 
Hon. (commissioner ol Patents. 
wn A OYT> ‘++ Fon Yy ] Isaa - + ANTa so. ty 4 j 
DEAR Srr: In the matter of the application of Mathews « Race 
+ s 
‘ 1 } RATTAN , be if earns cues ’ = } 2 { ~*) ] 
ran improvement in hy ii cuictestens ) filed O sist, 1552, serial 
sin i os 3 —— co so Te fa) ES. *. ms pa : 2 . A 
numbered 75539, and 1 n charge OI examiner 1n room No. 104 
Interlocutory Appeal. 
ry) vo? Tr ¥? ta ‘ * sap — etatina ft} at +h LARIOCINYG InN) il, 4 )y) 
ine examlne! Se It 1n stalihe bnbat tne aecision Ut) ) - 
ke ] . r¢) y} } . t ¢hign vo} an y Ih »] ne ] 
ken case Was @iven al * the lecision or the examlners-1n-chniel. i 
} ? 4 . a 7 ; ; . ; ; , ; : ~ it ; 
nad not noticed this point ng put Uni examiner has putan abnor- 
mal and totally untenable construct upon piel decision , Whicn 
‘ | 
OhHiVappilea toni aim aes or “% MMs sioner ’s dec! sion was 
‘ — . 1} ey af | oc : 1a la ; — . ° FATSOS ‘an 17 oT; y | fi ig 
On:iVy directed agalnst en irgeme! | OF elaims or fre issues app lead IO] 


r 
‘aver 4 , hg . = i ae Saat 3? >? ’ 
YSZ Now, to decide this pol int fully and for future reference e, | 
filed an interlocutory appeal to the ¢ ommissioner, 
1 


have to-day 
and I trusié that the examiner will place the same before the Com- 
missioner at Once, as his reply will probably not take more than a few 
minutes to Surg , it merely referring, I suppose, to the Timken 
decision; « s | GCN we understand it is merely to get a posi- 


« } . : : . . : ] : 7 7 el ee : : 
tive decision aaa the Commissioner, no repiy is real ly hecessary, as 


all the points are brought out in my appeal 
‘ w A 


Very truly, R. M. HUNTER, At?’y. 


Examiner’s Statement. 
In THE U.S. PATENT OFFICE. 


In the Matter of the Application of Nancy R 
Washburn Race, dec’d, and SAMUEL R. C. MATHEWs, for reissue of 
atent No. 96959, dated Nov. 16, 1869, said application having 


D 
been ‘filed Oct. 31, 1882. 


Before the honorable the Commissioner of Patents. 


The question raised by this appeal is as to applicants’ right to 
reissue their patent granted Novy. 16th, 1869, their application for 
reissue having been filed Oct. 31st, 1882. 

On July 9th, 1883, the board of examiners-in-chief decided in 
this case that the applicants were entitled to a reissue patent with 
certain modifications in their claims. ‘The applicants delayed 
amending until Oct. 2nd, 1883, upon which date they filed an 
amendatory paper in which they stated, “while not conform- 

ing in all particulars to the decision of the board, at the 
983 same time it embodied substantially the suggestions made 

by that tribunal.” In responding to this amendment the 
examiner called the applicants’ attention to the decision of the 
Commissioner in Ex Parte Timken rendered subsequent to the de- 
cision of the examiners-in-chief in this case, in which decision the 
Commissioner held that an application for a reissue could not be 
entertained if presented after the patent sought to be reissued had 
been in existence for more than two years. 


] ee frniw of 
ACE, €AdMINIstratrix of] 


selene Saini a a ee 


- 
’ 
~ a “ 5 | “ 
P ie - _-— as . * ' ¢ ‘ ' ~ “ re 5 
a 4 - c _ ~— ee — “8 i iy —— o o o 
oe ~~ _ as — ’ Y 1) . ~ — * > a sree, 
— — ~~ - ~~ — oe — aung 
” 2 7 : alien! ™ ° 7 -_ ot peo — 4 — . S fe 
am “= «- ound eo — oo a re roa , aoe y 
oe —— ow ~~ ~ caer, ow “~*~ —_ ~~ 
ae ~— ~ oe ae ~ “2 ae oe 7 news _ 
~ as a ; then pay ou ~~ 
=, ~ ed steewe! ” tem oo > 
“ vad Js anal . a" -. a od a o . ~~ ox. — Cad f ou 
: , Eis ) ; } more a ow s Geom ‘aio > 
_ » “" J = ° wo yo ~ ~e/ -< 2 f 
— w/ one ee oD ~ 
yf , ~ $ pan . anne ~~ — <w ; 
— . S _ a a) “4 a — , — nae ae - - — ow ¢ ow 
4s he -_ oitea hg a0 * P ae er ferent ww © wane ~~ ~~ . 
~ eo mana, » *) Pe a’ pr" 
—_ _ « _ coed * promt * 
~ > } . Same f . ~ ry ~ ed a4 Saad aon ae’ . : 
_" row —" _a ) ne “ = - 
and , soe LP tee Sf : Es ~ cm = ‘, 
7 = pa rs ‘ a ' . lead ~~ a Nd wows - 
eam sages et ? see. r 7 a ~ — : _- am _ ° —- — ° oe o/ « } 
~~ ~ bane rovees ~ a — moved anal ead a quand om @ » wae 
™ qo ned won prea weet, ape as - 
— } ~ ~ . > wn wet 4 eo) pret ow a 7 — em an a eed gee — 
o ™ » “ gone P 
or —" .< . —_ - —o 4 — -_ = — ~ . 
— ae 4 . ~ = ™ Gs +> ~~ @ fy * *) =o 
; a , wid — oe er a. aa ~ ~’ a Nb! — 
i al a = . ” —— . ” a — ' 
4 a - ya } putea —) pod ont et see 
ee a" a _ ~~ 2 md —— as 
= as ‘ a - — f “ww weet « . wee | 
. . a ani ~ - aed roe 4 _—) ~~ . 
a ow . prenemand os neal Quad 
pees ’ > on’ ” tee P a rd ow —~ soe 
J -, - a > pra ow oan “"y 
_ : ~ “ a ‘ _ , 
be ee > ~ o a —~ a cone ame! — 
- - ~ ~ - = eke at «6 ese | > et oe Of) 
‘ » anesh ow ’ nie 4 
a sas < = ane ) pend ; : 
owe = a a — poowe — > vor — — © mud 
. ad bomyne — } . -_ omy “ 
ae = . 4 a —" om] a el ) woe ane 
~~ a aa : denon . serves hs to al - “a oe 
A el | ces | to Saeed are 
— enn . ~ — j mond — an Ae rs - — a 
pummoney - _ a ow ay) ai —e # 4 ww as 
ol < - : = ve . ened 20 opal ‘ow 
ry - ~ _ tee ane: e a? 
,, ut - sf - _ ne =~ ; e . 
s9= a _— f oo o ~~ Pot ned . “ . vow J } 
—_— nnn — Penance ~ f y sey d 
- “4 a — = sen ee oe is ee ee ip 
mudend . " a Oe = 
— =" _ on Px al = * wn pow ; ~~ ~ 
. ail ry 
~ ‘ , - a - ~e a — ve. 
- an — ~ ont 
j a n> peont M ae —— 
— )} . sie > = , ™  : 4 — = a 
: » -_ a 7] oe 2 gored = wow? niet a ~ 
a = wane, - o — es - a : — _— “ j ~, ye rs eo pas) pao 
f ai. ~ — a J . os - Cote . a" 
» ~ as ons , ~ : 4a 
> ' nad ~ “- , ~ 
- "4 , / 5 - aed aeteed ¢ —_ a —_ rf) _ 
, eed 7 oo . otite ne aie lm poms? . ~ 
Prrsray - — ~ - ° , ad 
— - ~ j — : we seed Kay = ° ” 
wet “ - ' ow ‘ ~ 7 4 a v 2 na 
4 bestest - = i a se — — oe oe. e 2p beast - on — 
- - ‘ aw -_ bv r —— | ~ peed 
~ - a a me. —_ > >~ vena ~ a 
oe =—s - | ~ ~ when ¢ . . Pm - 
y acid — con “4 Fa ww pabedl wo 
” — — j = ~ . — tne — Preah 
Zé 4 premn sand - oi - . - “ ey 7 | ‘on 
: Sadia! = | . ~ ~~ at ‘od anne 7 pee wemcond 
,™ ww - - ~ @ “ 
’ j d am —" . " ed — 
hewmen, a ] = a 1 n : ven a" 
eer =p ~ ~ phage + 7 5 
* , ” va — — ~— one ee eee! 
ad me 7 ona a 7 ~ — ~~ “ a ae ow 
ma ° I - ~ aes < " watt ue prarenes, > eg S «a 
~~ - 7 go” 4 j horse a — ner 7 ~ ' 
punt . Po , . - a ws d neal 
— ad = pond — — retin! e 
3 4 pee a f wed , ow od 
eo guar ~ - ; 22 > D ee ee 
. _— > ~ — f 4 a ~~ 4 uM pee aed — mond a i, poate - vat _ ae ) 
_ 7~ nee “ al os, ~— ow an] 
<— ‘ 4 * ~ ai - _ . wand = = = ater 5 oe on aot ax ea, 
ome we a 4 . » — oe ‘ — . —_ Ci) 
pa _ - see 4 _ no ed én od . . ome preeng — eed 
ie i - “ pneend ~~ _ * on 
a - - a ’ _~ . dune 7) —| pemet — — pone ed . 
1 a s- Ce Ce | en a) ee Ee le A 2.06 6M, See oe ee. ee} . a i Aaa le ca — ee mteteen a a= - 
\ ~~ — inne = ow on, 5 P< bus “ o~ pe’ —— ot | ed — 
pew ad j ~ eee — — a ~~ — peer ay ce w Seren! 
. - _ “ od 
Z 7 on ~ a = = om nae .. a - " penny need @ ome ow - pag wad _, qi re a 
r — ~ ey — . - tel — ow . prone po mee an 
paired _ - i = “ trast ® . oe - we: ‘ 
~ _ tal ~ - _-_ jn e i, . onne come ~a 
C aed - — “  — 2 po eee 
» _ ow f wl ve ~ - to , sy ) ~ ¢ Caany #2 
a r 4. - — swe! hoe P we’ ow * 
f > - wate “ ~ a > a ee ee ae 6 MEY Y ¢ 
2 : ; é :, > ' J - oa > = ; sh So MY Ss 
“ ~ ~ o= } ww ~ “a . 
poe - f — ~ ~- eed our “ ’ ij —e = = ~y-- — nm, ) . oe “ .2 
be ~ ~ ~ oe — - f ~ -e) 3 OS 
dau ~ . Pee > nee ~— pod - oo = cee f d poe nate owe end 
- ~ - + : - etd — + a : were al 
— - . ‘ = ~ ey med ~ e } mer load } ey que Vw » » a 
‘ on - 
rasan, a ~~ a . a —" “ i “i et Sung «| Nee ‘ | os oy ab ~~ - — 
ee -_ = = -~ ; , 4 “ ? < ‘a 2 oe 
ad “ “ - ued ince ped a — “ f — f oe -—~ eee ow ed ° prune on 
¥ . aad wer annd * —— — an » om ew “4 i ww “4 ) ae . Cent Co 
— a = - , on ed ~~ = e — was am, 4 et ~ ome ~~ ae —_ poo 
° . ~ 2 * i ‘ w— ( ered 
. ~ as — “ a . cece a, — mee — @ “a eee stead Qectnd —s oon 
ow ound mer ° gues ? a — pnd iota a aa, ad 4 one ae’ W ° o ~ ' 
‘ = nan ” os — os - ‘ae’ ou , a = deat , $ “9 — 
~ “ . om 
-” a 4 Pin ~ ot os —/ od ow > ~~ ~~ a ~ ~ ~~, mat at) 4 ow 
~ - . > 2 ed _ “ m wd — i a ore ) r 
~ pe o~ _s oot — et - ree _ , ’ —, <>) ‘ 
et ow a p- oo — tO ) oo ~ rate 
< — . _ re 5 am ° pudvens a oat Se ce ps c. — ons ot —_ yee ‘ae 
“ “= ad ™ 9, 5 ons co a * ew oud 3°) et 
~~ Ss - ~ a et — — — een — a a, vee ont —, ° as . \ 
pontnnens one : - _ ™~ = ~' - —" oud a © peaa ae! de 8) amet 
quad . a an ret “ —_ j qunes +o — ° — —— ) { — 4 
oad = - . ~ ms ~ ound : ° a s ang —/ > ar - poe oan | te 
/ meen ‘ { P m 
~? | ~ aaa —é d ~~ wet — — peed “a = — oe ~ ss Prt we ) 
S ~ ae paved — on eo - } poot J prowl, oe a nad e 
= f 7 f - < ~~ ~ ~— 4 ©) . 
~ " - - ey . pow ncond —_ ae ee » pnand i 3 ~_ ew met p7™ Cad wee 
= iD - aw J >. “ om \ me) te, — et a] *. . 
: . ee | > » an ow ~~ we — genteel - YQ wo € served 
- a — y - ~et _— —— | “ ad * ond ed lone . oo e 
a — e ~ - aed po’ werd ae ’ c 
- oe mend - oo — | aw ee ii ened oe ‘ naw’ 
wt . bis doo a ead ao CF . > onet 
2 ie f pe | oo = f . o ~ ued an. a 
. — ~ oe i@ “ay 
“+ ~ aa —_ a ¥ ag |= eed 4 ~epeneng rey ww gontenny ~ 
- = . 2 Be Dm SBS OM o.oo ke +>. 
of - — —_ _ a ~ ~ a 
“< Eine mem O = 5m OD OT Wey 3+ OD 
a * ~~ ) ~ =P) . ors ow 
_— wl dj i . —— aot 1B. oe | > al > a dae ome a oom 
- ow wd * ; ond — {> 
Imeem ‘ prseonel wm ee » ~ a red 
= ma - - ~~ J eet -_ —_ J —~ Pred, - e™ 
oa ~ J a" — a) ~ OPS gemtenncs ' _ } ant ad 
-— aa prone tne end j “~~ 4 - 3 ed ~~ } wae aw! 
“ — one J ar an —— on ae | ee greed 
oe “ “ ont arya ~ * 
_ +I 
a = oe ~ — a - w poe pen — soe - “ ~ ee 
- 
—_ a d o — — Pisa — = meg ve) — * or wy 
. oth - ed ee! . ome mt " ae ~ — —_ ~~ KH a 7 ‘ ? 
meat > anneal = “ ~ ‘ ” a - © vee = -_ ond e 
= - Coie 
‘ J — - . - = coos r ‘ we 
ot é - f aq w Ya — - . — - = “ —_ gun py pnt ' main “ 
: : / - faa ; eee ow c ow f) we i 
> ft mene) ” 
J > sont ~ ane - a roe? B inn me and 
- — - ‘4 potion Pose aaah ona oe fj > 
c — a. dj <—_ a pamcimenel ‘a ¥ | ow * ~ Pond o 
; ‘ we, ae et » ad = 7 a * ae 
nen © sa attaal i 4 rod naw! = wi ¢> ‘ae anence? or 
~ = one co we ( 
and eae] 


Sone 


at vey 


» ee 


< 


ent is “ inoper 


~ = 
‘5 - 
~— 
> 
» 
+ o 
—_ 
- 
» a 
i, 
—_ 
pocerene 
nomen : 
pa 
— 
—_ 
—* 
~ 
o 
- 
oe 
—s = 
cad ed 
.— 
° oe 
—_ 
_ 
= 
— 
~ 
oe 
a 
> 
at 
_ 
° 
os 
— 
ane 
oot 
punt 


1S 


is h 


é 
t 


‘ex 
_ 


< 


sw 


1e has not i 


ees, 


itled 


not entit 


t h 
ADQ4 


- 


mntee wa 


< 


pate 


to 


a view 


it 


a 


narrowing 


patent w 


81 


a) 


ry 


~_ 


Reetase 


Br ag 


roxese 


ow 
on 
* 
wos 


a 
woe 


cers ae 


—— 
~ 
wrod 
~ 


« 
perros 
ow 

. 


pow 
aet 
~ 


—| 
a) 
od 
weet 


fret re 


A 
~ rm, 


west 


ee | 


perme, 


¢ 
. woe 
_— 
a 
| - 
od 
pee 
‘ 


—_ 
” 
4 
a 


oe 
s “ 
; _— 
oo - 
, ” 
s : J 
_ a 
- 
P 


se 
“A 
pent 
“ 
oe 
> a -™ 
poems ~af 
~ ae 
acoso 
r 


? * 
ae 
~ ‘on 
~ — 
nena 
Pamntey 
<w 
~ we , P 
o I" 
Dense! 
wy 
~~ , 
omens ’ ae 
ar aed 2 
— 
© pon “ > 
wt bode ; : 
aw , 
»- | 
7 
wor 
irene a ae . 
hued 
4 = * — 
_— . 
| — 
, 
~ wd yt 
— ies 
— 
om — ; 6 
= per >a ose — 
— s 
fromm : 
wns 
. one i c = 
weet ~ 
ne 
whnenaens “ o— 
> o 
= a — 
e a ~ = 
~—t - “ 
nanny mn 9 
" poe eee .~- 
— mmeany 
J or ~} : pe 
; s 
Seer ee » “ 
> ’ 
o a 
4 i. Ps 2 -— 
Bont . 
ae! oon ; 
be a = > ~ 
" F 
wt — - 4 ' 
+ ~ 
Send = 
‘ _s 
. pant ~ 
-~ - j 
— - 
, om oo 7 
— ° — “ ” 
‘ - = im 
~ ee 


< J 
a Wns ' x ; 
- a + 
aa . ; : | : ; 
one “ ’ * ~ > oP f 
. - r i om ‘we . ¥ 
an 
~ — iad 
— r 
anne re, 
“ ‘ . ~~ ' a 
; ; ’ é o- 
7 “ - a a 4 — =, } 
4 = r am - ] ae rm # ad 
san, : | 
- - ee avi } ‘ 
wee 2 ae s C* ~~ ) : 4 
” . = 3 
~ — rs 
| ae ?: ' = fy , . by GHD OY oS > 
ail “ j - / ~ « Ff It — a 
senile ail a ‘ , . J ef 
o ~ S ~ be d es at — 5 . 
pom, + dj 3 
: nt : a a , L > o me j 
; f i fee >. ae mi. o co «~— Pees P 
, ~ x ™ “* oe : : | 
~~ f ~ » — ‘ ~ . e ; — 4 ue i 7 a Px ~ ~~ yy ' 
ai : Seemed 4 a * ~ . + we ~ . ] ee | 
— : f a + ~ ont 4 | ) sonal — a. } *'& ° an oe Peng 
o- f or A 1 . F = ov on - é aw pron a lool ° . t ~ 
. . ~ ~ y my * ~ oreneg 
r ss = : = } } ¥ = - “ ad oon * o 2 re 
l n iis ON L Ng SS eEN™ O L. &- ee 
: - — j , a Fe 1 : La yf é * ~ oo) * oat | ” 
~ * oe - = 4 — and > . “ , cee | a —— - — ot a “ , . 
= .ocSlg See te PES ot ster] Sozls 
. r 4 as ~ | ‘Sie ae s . 
om. ~~ ae , , S “ - bt O SS I ef Se 
eed sim, a ad f we ware ~ ~ pond ’ -) 
quae _ j ~ — fee - = i . ~ = dead ae! ; ’ a CO i, * ¢) i 
: “ < - _ Aeon . nn “ f > a Tete 3 @ © 
ns : : , ‘ <A J aoe as a 1) , . ‘ - oe __ ans ” : ’ 
Ba vmeng — P - —_ = e <* = < ae ~ ~ —_ od pmo — FPS ~ anal eat | rr ; 
~ ~a yr j : oa _ — ous se, all ] 
- — - ~ > = 4 ne ee ° a r J a=, rot Lo 
> ~ én ~ F 4 pen eeey ~ — “ey el wd | i 
~ ~ ~ “a wn ‘ “ = ~ « “ . ‘ 
= ed o ° p= . pont ~~ ew! rey rey 
2S = . ~Sas 4 * 4 OS beg gh Sei Oo. DAM) g | 
; ; be : . ‘ ; g > « { at oa 
te nl > “a » y L - , } " a >, —_ n : av! SS aa ; 
. 2 on ~ y aay a en Dnthent ~ . ; 
: . > 2 Pr - =, — a fee Y “ ~ Pencrars } 
ae a oo « of ~ “ “ ee ’ i "a 
_— ¢ : = Cf - d 2s BOE Re = Ge ae a 4, 
es a < arene nn ; 
. y= roster OM SEOTOS. be | 
l = - a penn ~ - ) _ ; 
; : F * ar he we Wf mi eae one ; 
: . é ~ —* | ; 
ee 32 SO § % i EBS My 
- pee oe 7 > ” - " — wet ane eet om ee ~ - . , : 
tone fame . a | : 4 a : : 7 . , ' - 5 nant : 
a we’ ~ « Coen | ae as os a — 5 ° ; 
: ‘ 1 . nn OY, i 
a ’ wate = F 4 ~ ~ + , ow as pom, Ci ° ¢ 
* on : - 4 « > “ © deed po -s > f 
* ~ i - ; i tl r - 4 % igs 4 | 
; » ww fT 
> ee 
- if , . ’ 4 mae oA Pw | af 2) [ ond 
y ¥ ov 
: aes ory —_ —t— eet pe |e —_— | 4 eee pee eee ‘ bea 
~ 


é 


188-. 


. 
— 
Pd 
—_ 
—_—" 
— + 
=, 
mee - | | 
~ tied 
. woes 
_ —" 
e =~ 
any 
pm 
” es 
ns weet 
—/ ~ tad 
om puond 
— 


peed 


wwe itive: 


” 4 - 4 $ ° | ‘ , ‘ ~ 
cad _ -_ s Rey ~ ” > haa ' os) wee - , ‘ 4 om — ome 
2 J . > H = ai ~ on im me » — - ; 4 ’ aed “ pret nes aod eed a \ ? ot 
pu od — wena -_ - rn —— ea. a " my ~ a ven ’ red 
| eel “ ~ “ - + = - f rs 
ad —_ as , - - - ad wo . 3 ~ snompene 
— : ~ “ . " ~ - wee ‘ 
-_ — a ~ on A . —_" 
ond “ -_ ares ee ” ~ ” 4 a ~ ~ non? — prosiemncd — 
aa Gane e * = ~ —< j e al ” —_ nad ~ » | ~ pga ~~ * ] _ = 
an —_ pe F = t j “ f i - ae > we - feo i a6 
J —y ¢ f — proce a pad — 5 ¢ 
et Quatedd d a Coad f = fh ¥ ? mend ‘ to - ee we ~ ; = - poses 
_ a] _~ . *. ~e 2 pons . ig ; sed poe “ = > ~ in) 
" — ooo ~ — “ ~ -_ re - -3 ’ ‘ , 
“ae n ‘a i - > — ~ ; . woe = J < 
or . = ~~ - —_ - | = - “ J - on “ 
- ont « “ ‘ ~ ” # , » oy . a prmecred aoe 
j _— — F . - a) m J ~ dane ™ eed > ~ J os e - a mad 
7 w ~ aw » - o~ — - al ad : 
1 tee —_ > al - hue a * _— | = food — 
seen ane A a od od e ’ a a ‘ 
y aon ; ” — - “ . — eee] = — 
2 . . F a: = . a _ < - ~4 eo - ~ 
- - as ~ + 4 mh 
mene = a — f — _ ? “ ~ sqead 
SS a Be “ - 4 - 2 : ok ea 
~ ail at S ~- -" " 
a ” b> 7 J wt - : . ~~ ' - on - opm . a a #2 
> — v 4 w) ” a f —" - « ~ a 
—_ = ” P i # j . J o- f “ bs — _ - -— = a) ) 
— - on ; < » =. > \ = 
j an _ e 4 ow YA e — - teil ° dt 7 — a P | > _—" e —) 
“< - - at a . /- _ . ° - . Poe 
> f ~ 5 ’ iow * } — ——— . — i 1 . ‘ med 
be pute 4 — # P ~ a | ~ ~~ a — - fA — 
¢ turn é = ~ ° — © pound ao 
~ a, pont ~na “ me ow : aoe ~ pune a ame my a ~ vd } nee 
7 ow “st f ’ -—" . , - - — ae ~~ _ “< o ms -— Nad 
- ay > “ aa scene “ ™ oad — aw » onal ae feand anand ij we 
- . < ‘ : = - a ) a 4 
a ~ poo - Pome - > 40 e ——e ae ~~ a? 
— “ — - o — - - ant 
| _ ’ | m ew pe ~ ~ ~ . , _ ati Loot pont = a pee 
" * i Be am od os . ne _ ann . - o ed “ _- —— ~ ow “ j) ~~ pod 
"4 panes -- “ ~ pw S - > w ve! named - poe ay 9 ¥ |] ip - 
i . o ow prod 4 oa = ra . “ | poy . ~ , - 
a, » + - a ~ oad ~- ) ’ < 4 meq “ 
~ > ~— “ $- . we f : ~~ ‘ a — 
_ Pre neey _ > ae - ? a, 
+ po ~ - ae a Ne “a . ~~ ~ ” “ _ 
» ™ » 4 a ~v | 4 * aml is - — *F — ore os 4 ae) ee | 
frnad . ae . ies J - » - 4 - — = an ped nant 4 ; 
. . m - “a - — 4 “ ‘ - mm f ‘ - - ~ - ” preg = “ eo) —_ 
_ — P on ° 4 - = 4 = Ger i . ~ . —_ - -~ ee a n= ~ pot pompeced en 
. ; om pemnest . and * : f —! ; - 2 be} iw -_ eon 
Denny ad oe | eed owe pend ) od - 4 4 ; o sae 4 — var ment 
° _ ~ a a | ‘ s . . “2 j “ 7 wenn - a . pond haenon! 
" -— — ewswed us aq “ " » aw - ‘ prawn tee see 
—_ # > > _— - = r ” net . “ ~~ j 5 oe) “ —" ~ ™~ ceed cod ay) 
, ~~ = « + ‘ ri a 4 = _ vas ” P ~~ anaes “ . = ~. = / pone out 
wee ‘ “ "] * i = 4 a bei 4 ~ i ~ sours y . - . 
“ m w = . - 4 ter . <3 — am , 
— , el r oe » — f , Spon ~ woe - . ne oh ) - 
a _ — y ~ 4 - - 
, 64 j - — , ‘ 1 ome oe , : ; . oa a » & o . < / > 
Pid — eee one ’ not * - - . = a ~ a 2 ; on, te 
. 4 es - » . ow “ “ - “ ne * = 
poten 2 oo nse . f . “ We 
- =, aoeed “ a — d _ aq - = is a “ — e —= oun 
vate — - 4 vs ~— a —_ = nial - Sen . ne — cree! 
eee « F ! pond ” - pend 7 - ‘ > yom, fi “wv 
> meet . a) o 5 = ~ « ; , - = 4 Pad ow 
— a ~ . - ; = #N , “ noni a . “ . a 4 — “> 
« —sF = = om 4 < ; = * - = —_ ~ oa a = pod 6 ped oo” nea 
wrt < Z ~ ot - = " ~ . a — —_ = > pwd 
ernie aed J men met » “ 2 oe + y » « " at ‘ . = 
—_ - - wer ow “ A pow . . ow — n . 
wet “4 » wet . 5 ‘ _ és - . . ad . 4 —_ A a — . 
4 prmeene — 4 > - « " 4 > — Ls - - “ . “ ’ 
1 r »* ——| e a ~ a oe) . < ‘ ’ - - . — ono 
’ o pommel - v~ : 4 be 4 - , a nm pmrcinend fee » 
d j - — J ~ ap wa ) ~~ - 2 
ow ~ee . - t . word = J war 
“— ‘a “ ’ ween ¢ moe 
. - rw. > . — . omen, pmeneetina ~~ 
‘ "4 ~ ~ - - “ - are a 
am | , ° ~ ss " os pant = ~ » ; fant = ” poe = 
. —, — . —) + 2 - i. a * ~ - 
= ~— a ~ od + ood “ ww ao 
" L mo - - ‘ - > . 4 —_ a - an * = a 
mewy Neco _ ‘ a a - . ‘ 
— m I , @ Sead —) ) 
\/ — . . . ae . ponnd < , P ‘ - » ed 1 — nf <a = 
et ee o wer ’ = 4 an gut : aa ote ~ “ — >» ae 
“ “ ponent n a ¢ > pend Z » > oe gueend od P f oth aed a oa - 
aa . 7 . — wo ; - aud he al 4 ° % a " . - eee she! ee 
an — a ~ ‘ - - rd ; ow i ™ foensstreorg ‘ — s wont ame + > 
| “ ed “ then . - 7 ~~ - " as a — | = - oe, » -_ en a pee . _ - 
rr =, Pa ° - pom oun s pont “ o a , gm, 
. — nied f : ~~ . oF ‘ “ 2 . = = . - ; : f a nn 
dese " ~ { ast " eed . P ame ~~ ~ s ” ‘ eo) 
a = Ph , « _ - pawn . —_ ~ -_ r » oe New’ e 
Po '— a » > ra Ae bean . premee west on, . A aentnh  | 
~~ va nee -- ~ a ; . ‘ j A - “ ay ae ~~ _ » ened aie oe / oe 
< 3 . _ ad in ay m ‘ ) . —_= dues | * ed - we, 
= ’ eed ° one at pod < ps ree | so~ ony r ~ Hf a) > 
. Cnt 2 ' an 4 j oe " 4 pe ~ a 4 al j - fj . ie = 
— . - ‘ “ ~- a 
ue —_ - ws oa et ; ‘ » ond j i. —_ be preston, a Py 
mand gud ” . poume — ane 4 » 2 ss r on f = " La Sneed Ra ae 
/ . r. * * : 4 . “ ss } se f 
' i ~” mang god pa ~~ ae n — ee aww. * Game ; Z 9 pond S re t wae ~ . ee - : ¢ " ‘ 
4 > — ~ < = n ’ + 4 - ~ * — son ad we ~~ o nee ao 7 - a > 
- , —. . . ound o a 
- cal a a dt let - ae —_ i P 7 ao , ~ ow — gust ted a>, @ 
- — ann - - - o ¢ . - peed ‘ - 
booed 4 aa ¥ 4 i = = ‘ - . pols pang 4 a a me . / a4 * oe) ~— guatvend ‘ ] ae poe 
fen _ ad - ma - - ~ we ~ wee mn moe . = oa oa 
, " me as. > ” " - 4 hg a peated _ onde 
“ane 4 - an _ . . - — J 2 ~- . AK ty a bene ae) 7 
. Pa « ann wey “ 4 > dued ” , a + a" n , Px - } an = yo 
~~ 4 f I ~ - — amet - - ral = ie ~ eg ) . 
J a , —— 1 on " — oe ‘ <e . ahead er os, we - : iu pone . ed Eceaaed 
} ” ~ a oi - ry tao ow - el , ~ = - a | . — 7 t od 
+ . ‘ a . “- P - Wate ~ , > - a. —— ~ po ) ad = > ne ~~ . ; Pp 
. * ° —_ ~ noma f + mall a . 4 _ —_ ae : al — od an P a ened —_ wt A 
fa , = = ” ane, — 
ie. ‘ : er > Re an , = Ci OU Bh. - a = pa 
—< " _ a} at | x — — ee | — ” 6 e y = an, 
pony > “ —_ = f ‘ 4 — per f _ _ « . . pte = — ’ . oom 
: -~ > - an el ys - — - ' « o J ™ bs J j = a 4 " > > a ‘ow ~ e me 
a” ” ote a - > ~ Ne od * eet ont —_ oe « od 
ym pomning v i a om 4 f i oe : — “ ~ £ — re - C ae es Suen r — seed i Pm, > pod noe oat oat 
~ Pine ~ s ” . f - p —_ ~4 * a .~ > 
ry ~ ~ _— | —) ” j ~ pees hoot - ~ “ New? -_ a . . proween pate pe 
<A : ~ es -_) —) ; ~~ - } on a > wow mf — «© pnd (i) ) 
4 ame | — — eet a" ain ‘ prey >. —_ — f woe = ~ ‘ — > - oo quitend -T | “ ” Lene I Nhe ue » 
pg od a oe amy ~ . oo » whe =. » 2 . ) —" ~ ~ 
c bead “ ponst . - oseor . pees - -_ — ~ } 4 a ~~ - ¥ > ~ ' atl — ~ -_ 
— mow — a ed a , rey —" a » . - vod oe ™ new 
w a] ~ . og . ar wd . — — an con oe 0 out wand po vee i re a ‘ptt a~ ay rf 
— = “or Bled om? — - - > any 4 ~ <> paateng re } ~ mg sowed ( > } ed 4 
acted —_ at i nm - ’ . “" > frteme f = —_— Eon = - ~ 7 a Semel” ~~ n.. eee # 4 od - 
4 ound ~ ot ae = ~~ r ~ - = " ‘ a" * 
> a) ow a ~ < ed ged yn ; pene aL an > ~ won _— we y pres oe qed a. { seb wry Som. — 
— -) ond ~~ a or * ong o a f / 
4 cee | = » i] mn = 4 heel 2 “ 4 aed _~ ~ f ~ Gane a pes * ved = nao . pores _— et Bg tar = 
P ~~ a ” a ° = ~ . j - ~~ “ 4 a _ 
> oo tf po ™~ we < 4 — = “ ew = out pet 4 wb a - ® gene pod — _ ) as oo — & = . on on ~ = 
whe ~ pens ? e ane on — oe — teow 
a ~ - a > « 9 @ pawn id fe oe > on _— — ove oe out r— é sw " if awd > iz eens a 
i fh et . a ow ae oorarrsn - “ 7 pam, - ‘ —— seal wed i. peed vw 
read a a ' . » gamed eed rE _—' x — ‘ - | beat we - ~ ae’ on = 
an — o~_ - ~ ~~ “~ 4 a { . P a onl donne? — . é 2 ao salad f) pean ow rf _ ' —_ oad 
me °- =, e s - ‘ =, ~— m maw ee ce ~ - — “> 
Pd a) oe a - _ “ - as ) woe en - poet ‘ye. atl wie! ~~ ral 
—_ al some f — - > preciond ae a 4 ~ Ps ‘ - i - prone we —& f » i. rs = ‘ 
> oe. 4  oomed - oo nen - 7 eee 7 hes - ~~ ad > . aed ~ mons d ‘ann as aA 
em mod pee = ~ - ~ oo a a ’ mn ~ » A potent J -_ ieee ~ ‘ } 
ad = aont “ ~ spmed ° ne nl _ . - * a r | _ é 4. eon ° pad oeuieie ol = ee rg pa 
_ oe — a) panes oad oe “ m4 Pos poke = ~ _ een ‘ 
“ > ° anve ” - oo ore — « / rene 
fj . nail ~ al a ~ a - x » — — ae end sn ih 
ee pene o - ~ all + < ,’ , ‘ Z J - “ oo ewer a 
- - - ‘ og i —\ = “ “ - on . 2 - ped © pd an, ~~ 
—< mf wi = _) 4 ‘ od ’ — ‘ < ’ . wwe dheund oe om e —_ . | pei, rennes ale? 
ot ‘ mt — - anew eo 4 4 av) o—— + > . o ~~ - . ” ~~ 2 ~ 
’ — J. i — » used " onl po a es be oond Prato st ae > ry “ ts 
x . ‘ . = 2 . — ; “ seid ; ~ » - i 
stag ~e oe _ _" . gf _ ad | ° J ~s ; = as wee _~ i, ‘ et AS 
. ~ » ) “ j . A “« L J - du » ns +. 
o\W a o ae wwe 4 " 
* 7 hoo mt aed * - eon ad . . 4 a < an oa . “ > poe 
~s d , —_ aoe : - Fone ati pond - * * , len, f | —s 
- a eames = J 7 — ’ - « par me ae, ¢ Snead ———— - . a 
“ ” a j _— 4 . re “ Z p fos - - a 
” - “ = — rs ; - “ ied peed a — - an Ore —" aad é , - veel as ~ ah 
_ a 2 . - a 7 , - ind ~—_ rr ae’ ~ @ — 
an . ‘ } ° - . ony a “ > oe 4 —" rr , ~ Nees? ann 
» — 2 = f 7 ” 4 - ~ < ~ — . se me ay r a - ‘ 
~~ a . on aa fom bod guieed 
pareve é > guna 4 — de é Z ~~ pene — . > “ 1 we roa dvees 
4 . » amp . f nd mw 2 ad a ; vot 
- ” . . =] “ . ‘ :- - nm en. ’ , ‘ 
. = 7 , “ , P , a ~. preveg ‘ 
“~ - ? ~ aod : , 
“ ~ ' «= s - al ~ ’ 
‘ pom , a 4 = -_ sone at Guend . —_ Saeed - a enae Mim 
— 3 4 ; sdpeead * act \ 
° ~~ wt in ™ od ait — owe mk —_ f nae 
¥ 4 nny ~~ 
se aro ‘ anne * - a 4 
pans . ~ r ; wd ~ ‘ yee ‘ oe 
. j 2 - .. ” 
4 j pontine + “ 3 ~* jensen pent 
’ * ‘ ) - end 
~ a ~« - J . —“ od | ae heat , ow 
. é “ ~ ae = > . = < pent Pd as Se “ ’ oe - Poe . 
« “ = i ian 4 ° - . ~ i am. ood Nee & ~2 ory 
nen ” ee | . “7 . . - —| ‘ - = a ¢ " ed he > ood + puond = ‘ 
= -_ ; - al : i | _— ot ett en — —" 
“ » m = qennet . ay ine 4 2 » eons 
. . s is . a 4 wer oe ~ | — on f mall 
> 4 ® oun —— . 
+ ~ ~ ~ | - nee ver » 
: 7 , ~ @ a “ » an ae > a J > So 
anes vd 4 ~ P > > ead _ ea. , 
= : } a “ > = - Gund -— pate ce - 2 ow al ° a 4 a 
“ , “ = " > od -* \ . ° a anil eq ae ee, ; 
5 | 7 Pome a —_—-* i “en o a at ne 
j year ve ” spon! 7. fee aden : € 
ww ea wo Oy ra ee w ene aoe 4 Nwepeeed 
- 
> meerenes > a erie Ns 
. peserce 


— 


pend 


“or 
eer) 
~ 
* 


ro 
— - 
3 
ao 
a 
oun ~ 
spat 
{ 
A) 
-. . < 
. rhe 
Prono o-ame 
’ 
- 


ean 


pee 


“t 
poo 
” 

+ 


4 « 
+ 
J vat 
“4 
se 
od 
moa 
- a 
- 
newt 
pend ) 
“r 
| ay 


roe 
os é~ 
A 
« 
L 
i ~ 

) 


einen Ane icen one 


Snot non tol, 
SAN Sy nin ae 


tom, ind made shorter than that pe rtion of the hy lrant-stock upon 
which it is to have end play, and so that such case shall havea 
range for vertical motion upon said hydrant-stock, substantially as 
and for the purpose specified 
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adore, Race, Deceased 


VY¥ inpnesses 
C. HH. DAVID 
N. H. GILBER] 
SAMUEL R. C. MATHEWS 
% keSSeCS 
R. M. HUNTER 
R. S. CHILD, J! 
(Here follows diagram marked p. 997.) 
98 & 999 “ EXHIBIT PENDRY COMPARISO 
No. 75344 
VIARCH JQ, 1868. 
i claim as new— 
(1.) A hydrant or water-plug consti d substantially as shown 
nd described—that is to say— 
With the parts A and b connected together as shown— 
And with a cylinder-valve and a waster-water valve connected 
nd operated in combination. substantially as herein specified 
aa as Te Lnge ment of the parts \, B \ lve UV). ease ©, ar cd stu ff- 
e-box H, as herein desc ribed, for the purpose specified. 
No. 6990 
MAR H 14 18/6 
W hat | elaim is 
can witl Re C WE Cate, 
| In combination with a age or fire-plug a detached and 
surrounding casing, C ‘eege casing adapted to have an independent 
up-and-down. motion sufficient to rece ive the entire movement im- 
parted by the uph nee of the surround ling earth by freezing with- 
out derangement or disturbance of the hydrant or plug proper), sub- 
a tie lly as shown. 
.) In combination with a hydrant or fire-plug pipe A, the sup 
| te-valve, connected and op- 


re an YW asSUC-\ 

lve and waste-v 
4 

and described. 

t or tire-plug pipe A, supply 

substantially as anc 


ply: pip e B, and cylinder-vs 
erated ibainneadls as herein shown 

(3.) The combination of the hydran 
pipe B, valve D, casing C, and stuffing- box H, 
for 


‘7? 


the purpose shown. 
(Here follows diagrams marked pp. 1000 and 1002 
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Order Postponi Ng Hearing until October 29. 


10038, 1004, & 10085 
At a session of the circuit court of the United States for the eastern 
district of Michigan, continued and held, pursuant to adjournment, 
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W. RACE & S. R. C. MATHEWS, 
(W. R’ ce administratrix of W. Race, deceased,) assignors, by meene assignments, to & RC. Mareews 
Rickarp Woop, EB. R. Woop, G Wood, Raspotra Woon, (. B. Jounson administrator 
of said Rawpones Woop, deceased.) and W. Woon. 


HYDRANT. 
No. 10,452. Reissued Feb. 26, 1884. 
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B50 JAMES FLOWER ET AL. VS. 


' . > ft ; 7 f 1 ; 4 a. y — . - = . il, ~ 3 w<¢ " J a . , 
the thirty-first day of October, in the year one thousand eight hun- 


dred and eighty-four. 


he Honorable Henry B. Brown. district iudge. 


Present: 


— 
4h 
i 


In Lin) * 
» a i a4 
, 
foe Crry mrRorT ef al. } 
, °° ' 7 
> + 12 PNWCA . . 
In Lnis Cause the OUT n irs tne Col ISIOT] iVul I | COUT! 
i wi : ' 
. a ee ee ~~. 1 17 a a Omhnmiittan 
sel and thereupon Sald cause 18 submitted. 
vat Lamal Dor 
LO% PS, f if ich l de Ui cc, 
\f c S SS] yt] ot the .] “e1nit Tata is | . th llyitad meta ty tar +} ,oFf 
Ata session oT tne eclrcecult court oi tne UuUnlted sptates tor tne east- 


i 
ern district of Michigan, continued and held, pursuant to adjourn- 
ment, at the district court room, in the city of Detroit, on Monday, 
the seventeenth day of November, in the year one thousand eight 
hundred and eighty-fcur 
Present: The Honorable Henry B. Brown, district judge. 


os ‘ . _ 7 rty. . a ‘ ‘ ’ _ a . 2 . : : ig eee 
JAMES FLOW ER, lHOMAS FLOW ER, ANG GEORGE LOWER |) 
THe Crry oF Detroit, TeEE FIRE CoMMISSION OF THE + In Equity. 


a> s . . ne ) d ae . , on > H . . ‘ ; s + «y " } ryyy 4 
City of Detroit, Benjamin Vernor, President, and The | 
Board of Water Commissioners of the City of Detroit. } 


4 he ani ‘ . pé ‘ } é ‘ - lL, ‘ > H 7% ‘ ." } ‘ Eo ine ” \ ¥ 4 fn <1 y } 
| his cause came on to be heard upon pieacgings ana PrOOIS, alla 
» ‘ ‘ j 


= + anttiinl <4 > mrs a aaa a } 
was argued by COUuUnSE!I; and thereupon, upon consideration thnereo!l 
. , . me “ior 1 ‘ ‘ An > + 7 | | 1] 5 in ae 
It Was ordered, adjudged, and decreed that the bill of « ompiaint 1! 


this cause be, and the same is hereby, dismissed wi 
. , +7 ‘ , J c) | ‘ ] 5 ‘ ] > ] 7 ae ‘4 : " . ’ ee . + 
laintiffs, to be taxed, and that defendants have execution against 


} 
’ 
3 


aintifis therefor. 


7 
I 
I) 
i 

j fy } ye he : f° y j a ‘ 7° 3 ? 4 : 4 s f : 
1010 Opinion OF} JuUage Drown. filed Nov. 17. 1884 


— P ~ 
JAMES FLOWER ée al 


‘ } LA i 
a | 2 ~~ ea roe ey ; 
[ue City or Dertrorr et al. } 


4a ee i a foe URS 
‘his was a sult for the Iniringement of reissued ietters patent No 

a | { talus ; ne rant ; 1 —_ ; ih) : ss } Y> “7 e yy 
OVIY, granted Mareh 14, 1876, to Thomas R. Bailey, Jr... of OCK- 


port, New York, for an improvement in hydrants. The bill, after- 
averring 1n t! 


ie usual form the granting of the original patent 
No. 75344 to Bailey, dated March 10, 1868, set forth that in Feb- 
ruary, 1876, plaintiffs, being about to acquire an interest in the 
invention, “only by the aid of skilful solicitors learned in the law, 
and after careful examination of the letters patent and the 'S 
and model on file and deposit in the Patent Office,’ with the appli- 
cation therefor, first learned that said letters patent were inopera- 
tive and invalid by reason of defective and insufficient specifications, 
and that such defect arose through a discrepancy between the draw- 
ing forming part of the specification and the model; that one of 
the distinguishing features of the invention consisted in a loose 
casing around the tube or upright part of the hydrant, connecting 
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652 JAMES FLOWER ET AL. VS. 


The most important question in this case relates to the validity of 
the reissue. This is claimed, in the first de te nse, to be invalid as 


matter « of law, upon a compal ‘ison of the orig) in: | and re issued pat- 
ents. B Vy the second de fense it is insiste d that it is also invalid as a 
matter of 


fact. In other words, that in cieaneinn the reissue the 
patentee was guilty of laches; that the ‘re was no such mistake, acci- 
cident, or inadvertence as author 1Z d the ( ‘om missione r to ti ake cog- 
nizance of the case, and that the reissue had not been procured bona 
fide to correct any sue iadvertence or mistake, but for the purpose 
of covering the device of Race & Matl he ws, Which in the mean time 
had been put ‘com extensive use by the defendants and others through- 
out the countr 

It is clear that under the earlier decisions of the Supreme Court 

the second defense would be unavailing, since it had been 
1012 uniformly held Ww? to 1874 that the determination of the 

Commissioner as to th Jia of inadvertence, accident, or 
mistake was didcinaite, and that the jurisdiction of the court was 
limited to a comparison between the original and the reissued pat- 
tents, and to the ascertainment whether there was a fatal variance 
between the two. The law upon this subject er thus summarized 
by Mr. Justice Clifford in Seymour v. Osborne, 11 Wall., 516: 

“Where the Commissioner accepts a surre oar of an original pat- 
ent and grants a new patent his decision in the premises in a suit 
for infringement is final and conclusive, and is not re-examinable in 
such suit in the circuit court unless it is apparent upon the face of 
the patent that he has exceeded his authority; that there is such 
repugnancy between the old and the new patent that it must be 
held, as a matter of legal construction, that the new patent is not 
for the same invention as that embraced and secured in the original 
patent.” 

This limitation upon the power of the court was substantially re- 
asse geo in Russell v. Dodge, 93 U.S., 460-464, and in Ball v. Langles, 
102 U.S., 128. 

In ita case of Kells v. McKenzie, 9 Fed. Re p., 284, decided in 1881, 
we had occasion to examine all the cases up to that time, and then 
came to the conclusion that there was nothing in the statute or in 
the opinions of the Supreme Court to indicate that we were at liberty 
to review the action of the Commissioner in this particular. Such, 
too, I understand to be the general principle of law, applicable not 
only to judgments of courts of competent jurisdiction, but to the 
determinations of all officers acting judicially. Hancock Inspirator 

Jenks, 21 Fed. Rep., 911. Whether, under the later opinions of the 
Supreme Court, this doctrine is modified to the extent of permitting 
us to institute an inquiry into the action of the Commissioner, and to 
determine whether there was such accident, inadvertence, or mistake 
as authorized him to grant a reissue, it is unnecessary to decide, 
since it is clear to my mind that the first claim of this reissue can- 
not be supported upon any theory of the law. 

In the case of Kells v. McKenzie, above referred to, we followed 
what seemed to be the tenor of the most recent decisions of the Su- 
preme Court, and held that the validity of a reissued patent did 
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Z FLOWER ET AL. V. CITY OF DETROIT. 


‘ : >* 17 : : > th as 
State nent—Bill—Answer and Replication. 


This is an appeal froin a decree of the Circuit Court of the 
United States, for the Eastern District of Michigan, dismiss- 
he bill for want of equity. which was filed October 3, 
3, by the appellants, as assignees of Thomas R. Bailey, 
Jr., to restrain the infringement of reissued letters patent, 

No. 6,990, issued to him March 14, 1876, of the original 
letters patent No. 75,544 issued to the patentee March 10, ) 
1868, for an improvement In hydrants, ever sinee then 


known 1n the market as the ose cased hydrant 


The bill states the issuance of the original letters; 1 
leges a mistake therein through inadvertence of the pat- 
entee’s solicitors; that the drawing, owing to this mistake, 
was incompatible with the written description and cuntra- 
dictory to the patent office model; and that this reissue was 
procured to correct this mistake. , 
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Che defendants answere 
rm Pe 1. lan hh ee See a ee ee 1 the 1 i 

| ie defendant's counsel thus iormulated the defenses set 
up and relied on. 

‘* First.—The reissue sued upon is not for the same invention as was the 
original patent, but is for an entirely different invention, not described, shown 
or suggested in the original patent. 

Defendants’ Answer, Paragraphs 9,10 and 11, pp. 16 and 17. 


.V ‘i ' : , , taba : 43] : : : 
Second.—The reissue suead upon was mot taken until eight years after the 


original patent, and was procured with new and eularged claims for the pur- a. 
pose of covering structures which had meantime been put into extensive use 
by these defendants and others, and which had not been embraced by any * 


claims of the original patent. 
Defendants’ Answer, Paragrapbs 12, 13, 14 and 15, pp. 18-24. 


Third.—The first claim of the reissue sued upon, which alone can be con- 
strued to embrace anything contained in the defendants’ structures complained 
of, is substantia:ly the same in terms, and identically the same in m aning, as 
the claim of another patent (No. 96,959), which has already been held by the 
Supreme Court of the United States to have been anticipated by certain struct- 
ures existing ‘ong prior to both patents, and incontrovertibly proved in the 
present case. 

Exhibit Supreme Court Decision, pp. 335-339. 


®3¢) 


Defendants’ Answer, Paragraph 20, pp. 28, 29 
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thre drawing at a Kk, is a rod having a SCTreW thread on 1ts 
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valve is operated F 18 a sleeve-nut engaged with the 
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J is a yoke, whichisattached attached to the rod E by a 
LO the rod K by a set-screw. Set-SCrew, gi us ¢ quivatent, 
and whieh is Secured 1) the and if is screwed in the tube 
tube A, and prevented from A. and prevented from turn- 
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asked Bailey to disclaim this feature of the loose Casing, 


ause they were the inventors of it. 
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The New York hydrant, with a loose case around it (an 
inde Now a part of the hydrant), having end 
play, had for more than 1 

tion, pointed out to those skilled in the art, the requisites of 
he end play of the loose protecting casing. Race & Mathews 


in August, 1860, were manufacturing and advertising hy- 


spendent case 
. ; . } ly oe . ° . 
wehty years before Bailey's Inven- 
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drants havipg loose cases with end play. 
See Lithograph Transcript, p. 200, letter pre 
This lithograph, Mathews stated, was 1 
made by himself in August, 1860, and he said that he 
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only remedy was by interference and suit under § 4915. Did 
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arawlin? and the revised and corrected speciication. 
Transcript, pp. 593 002. 
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We have reproduced this entire record, but we understand 
that the only. question to be investigated is whether the 
commissioner had, upon this record, a case for a reissue un- 
der § 4916. In other words, was there actually a mistake? 

The original patent No. 75,344, shows the error on its 


lace Construed as the appellees’ counsel construes it, the 
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drawing 1s incompatible with the written clescription, pul 
it is, after all, the written description which prevails; the 
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there having been a mistake, and that mistake having been 
corrected without adding new matter, and the comparison 
showing that the drawing has been amended by the model, 
the sole question, one of fact, involved was forever settled 
by the commissioner when he granted the reissue. He had 
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THE ARGUMENT. 


The Estoppels. 


Nov. 169 1869, procured their patent, No. 96,959, with its 
claim, covering all loose casings, without coming in con- 
flict with Bailey. Cognizant of the apparent contradiction 
between the drawing and the model they assumed that the 
accidental showing was in the model. 

Transcript, pp. 307-311. 

J. A. Wiedersheim, Id, p. 257. 

By failing to use the limitation by which Bailey 
characterized the invention, viz., @ loose casing around 
the hydrant tube, they made their claim too broad so 
that their patent was held to be void by this court in 
March, 1882. (105 U. 8S. 54.) In 1872 by reissue No: 
4,887, they carried the Bailey invention into their old 
patent of 185%, No. 19,206, where the drawing, de- 
scription and model all forbade, by using the identical 
language first used in the art by Bailey in his original 
patent No. 75,544, viz., the loose casing or jacket around the body 
of the hydrant. In 1873 they brought suit against the Bos- 
ton Machine Company, and for nine years contended for the 
construction of this language as covering a loose casing 
having end play. This court inevitably accepted this con-— 
struction, and invalidated their reissue because the loose 
casing having end play was new matter, unwarrantably in- 
terpolated covering a different invention. 

We insert an accurate copy of the drawing. 

It will be .observed that these flanges meet at s and ¢. 
There is shown no space, the inclosing flange s shutting 
closely over the inclosed flange ¢. 

Throughout the patent No. 19,206, the jacket FE is treated 
as a rigid part of the structure. 

But all this was changed by the reissue, No. 4,887, of 
April 30, 1872. How? 

By the insertion of new matter into the description and 
the language of Bailey, bringing in his loose cased hydrant 
is the new matter. | 

Having procured the decision of this court giving to this 
language the construction that it covered the sliding case 
(Transcript, 338) in No. 4,887, should they be now permit- 
ted to deny this construction to it in Bailey’s patent, No. 
75,3447 

Their position now here that there is no hint or sugges- 
tion of a loose casing having end play around the hydrant 
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o4 FLOWER ET AL V. CITY OF DETROIT. 
Ly 
eae Pe - oe. eo. i223 22 
swered 16.4 In LS7 . Mathe WS 1 VIEW O] the Wtigation then 


preeerere with the Boston Machine Company, at their office 
ts to await the result of that 


» Detroit, asked the  appella nts 
suit, suggesting arbitration. The city of Detroit. and its fire 
Us » SUSSEY ting al 1trat i iit Uity oO] etrolt, ali Its lire 
COM mMIs SSli on and water sles an were promptly notified 
of appellants’ claim under the Bailey patent. The pur: 


chase of these b ydral } by the eityv and its aids. Was not be- 
cause they idee eee or believed that Bailey va not 
claiming the Invention, but because of R. D. Wood & Co.’s 
‘eement to indemnify and defend. Then too, the appel- 


3. . 


lants were conti nually in the market competing with R. D 
Wood & Co., at every turn, for these hydrants. 

The appellants first learned in August, 1883, of the ad- 
verse decision, and ox ti Mathews had failed to appear and 
apprise them of the decision in the Boston Machine Com- 
pany case, it was time enough then for them to begin; the 
patent had vet eighteen months to run. 

Instead of tendering the suggested arbitration, Mathews 
and his copartners were busily engaged at the Patent Office, 
behind our backs, in seguring ‘the reissue, No. 10,452, which 
issued to them Feb. 24 1884, nearly six months after this 
suit was brought, by which they secured to themselves the 
guise of a patent covering the very device which Bailey 
first pointed out, as we have shown, when he claimed, viz.: 

‘¢ A hydrant constructe: 1 substantially as shown and described, that is to say, 
th the parts A and B connected together as shown.”’ 


By adding to No. 96,959 what it was by this court found 
to lack, viz.: 

‘The said case B, forming a comparatively close sliding joint with the hy- 
drant both at top and bottom,”’ 

Transcript, pp. 647, 648. 

In other words, they thus secured another patent for the 
Bailey hydrant. . 

The most disingenuous of the defenses, is laches. 


We therefore ask that the decree appealed from be re- | 


versed. 
All which is respectfully submitted. 


EDWARD J. HILL, 
Solicitor for Ap pe llants. 


Tt See page 35 infra. 
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Supreme Court of the United States, 


OCTOBER TERM, 1887. 


No. 208. 


JAMES FLOWER ET AL, 
APPELLANTS, 

CITY OF DETROrl Hr Ar. 
APPELLEES. 


APPEAL FROM THE CIRCUIT COURT OF THE UNITED STATES FOR 
THE EASTERN DISTRICT OF MICHIGAN. 


BRIEF FOR THE APPELLEES. 


GEORGE L. ROBERTS, 
Of Counsel for the Appellees. 


BOSTON : 
RAND AVERY COMPANY, PRINTERS. 
1888. 
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SYNOPSIS OF B 


Statement of the Case . - ‘ ; ; ; a Pee 


The Court below has found that the reissue in suit as to the 
first claim thereof is not for any invention disclosed by 
the original patent , ee? 

The Court below has also found that the reissue in suit was 


7 ’ — , ree iner Ameen exhtals ade —maamte 
taken afte eight years delay during which the defendants 
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oe) 
hee 
a 
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pond 
poe 
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and others had extensively used the inventio 


. . ¥ * 
ra] ? H } lar tha 
5 


the first claim thereof, and that it is invalid und 


rulings of this Court in the case of Miller v. Brass Co. 


No charge of infringement has been made as to the second 


A 


‘i 


lea} f 
ini Ot 


ce] the reissue in suit. ; , : . 


The Court below has held that the subject matter of the third 


claim of the reissue was anticipated Dy prior structures 


and especially by that shown and described in 


No. 19,206 granted to Race & Mathews, January 26, 


a 


1898 g 


Comparison oO original patent No. 75,544 and reissue No. 


» ofr, : . ‘ , } . 
6,990 in parallel columns 
‘tT *} . hill Pe ’ = ; - ; iticr « , hd nat tha Faontnra af tha 
The bill of complaint explicitly avers that the feature of th 


} , od “oo i ae a lari wade n thatwn in 
loose-case having capacity for end-play was not shown in 


the Patent-Office model . 

This brings the case under the rulings of this Court in the 
recent case of Parker & Whipple Co. v. Yale Lock Co. 
(123 U.S. 87) 


Specification of patent No. 19,206, granted to Race & Mathews 


January 26, 1858 . ; : : ' 


Comparison of the structure therein described and shown with 
that of Bailey’s original patent 

Both structures are alike except as to their valves. If there- 
fore the third claim of the reissue in suit can receive the 
same interpretation as the second claim of the original 
patent, and if the puppet-valve of the Race & Mathews 


patent of 1858 is the equivalent for the cylinder-valve of 


o~ 
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prmend 


ho 


bo 


ho 


eee aT eased 


iv SYNOPSIS OF BRIEF. 


the Bailey patents ;. then the third claim of the reissue in 
suit was anticipated, —as the Court below held; but if 
there is no such equivalence, then the defendant’s hydrants 
which contain puppet-valves cannot infringe upon the third 
claim of the reissue in suit, —as the Court below has 
also declared . , ‘ : : ; ‘ . . 
Four defences to this suit specified . . . , 


The defendants’ hydrants and the question of infringement . 


Cuts showing the construction of the defendants’ hydrants. 
They have no cylinder-valve and do not embody any inven- 


tion set forth in Bailey’s original patent . ‘ . : 
Second and third claims of the reissue in suit are not infringed 
by the defendants . ; , , . . ‘ 


I. Reissue No. 6,990 not for the same invention as original 
patent No. 75,344 . ‘ ; : ‘ : : ; : ‘ 


The invention described in original patent No. 75,344 . . 
The invention interpolated into reissue No. 6,990 . , 
First claim of reissue for an entirely different invention from that 
shown or described in original patent . ° > ‘ , 

New function attribated to “‘ casing C”’ F : ; : 


Third claim of reissue also, virtually new 
Such a reissue is void according to the well settled law of this 
Court & « . * > . ® * . . 
Patent-Office model alone cannot justify reissue  . R ; 


No sufficient proof that Bailey’s Patent-Ofice model exhib- 


ited the invention in controversy ' ; , , 
Patent-Office model burned Sept. 24, 1877 . , : 
Its construction testified to by Bailey alone upon bare recol- 

lection, after sixteen and a half years’ interval . 


Exhibit Bailey’s Original Model without leather washers ex- 
hibits only three thirty-seconds of an inch end-play of 


* 


casing . . . , : ‘ . . 
Nine modes in which Patent-Office model may have varied to 
that extent, so as to deprive its casing of end-play . ‘ 


Official letter of examiner, rejecting application of Race & 
Mathews, Dec. 17, 1868, on the ground that Bailey’s 
Patent-Office model exhibited this invention, is deprived 
of its force by subsequent allowance of that application . 

Letter from M. D. Leggett & Co. to plaintiffs, Jan. 4, 1876, 
is hearsay of the second degree. : . 


13, 14 
15-17 


18-30 


23 


23, 24 
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Cunning and illegal attempt to provide for end-play of casing 


by manipulation of screw-joint between hydrant-stock an 

supply-pipe . ;, : i ; a 
Such mal-adjustment of parts not a pl ible to a working 

structure , : : - By 20 


® ad 7 


Importance of evidence furnished by draw lngs OF OTiginai paclene 
A * a < 


| * On 
law is that such drawing ‘S$ were correct. / Zv 


, a 4° 4 ’ > ‘4 7 “ . “ 7 > } . - = = +m . ses aan 
estimony of Bailey alone is, under the circumstances, not 

~ oa £o3 ys - + , “> ' " e)¢ Ory 

sufficient to overcome that presumption ° . ° p< Pe 


C nt mui Choma. faa - ££ ME / as 
summary ot first branch of delence _ : 4 : aU 


ssue No. 6, po taken too date an ai th new and en- 
] 


: > pa 
"ae ws * . al ° * . * * y ? . 31-47 
¢ th "a rats a , ° >, ‘> eC. ‘ +] + ta. ly x r at< : “VY -_ le ork } QY . , 
Manufacture of Race & Mathews hydrants, embodying the in- 
. : oA : fri + oe ‘s ’ ha >» ¢ rele . ’ y y +, . ives — 
vention in controversy at Lot Kport, N.¥., more than six 
= ] | aw?wnatl nhnlinat 4 > <> 
months before Bailey’ S origina: application e VL, OZ 
357 sold before Bailey’s original application, Sept. 16. 1867 ’ Se 
an WE. 1.) —— ce 6} - On” 313. 
wil? sith ai rin? Lilie yeal ISO | s ° ° ‘ ° e . > * 
Continuance of the manufacture by Helen M. Lloyd, Samuel R. ¢ 
+f | ; y £ ’ oc 
Mathews and R. D. Wood & Co. ; ; 32 
va ’ ; . . = 7 ; © . ' ; ~ 
8,000 or 9.000 such hydrants so manutactured before bBatiley’s 
reissue. oe > s oe $2 
iZ.UUU to 14,000 man ufactured OY R iD Wood & Co. since then ° 4 
\ Tannf.: Tw f , " ] *4) to , ah 1x ine th; Same ; rwentlio } hy 
Manufat ture otf hydrants embdodying Luc Same iInvenuon Vy 
4 +4 \< t s + | : > & 
Bost pil Mac hine ( ompany irom Ld Oo LU) L500 F 7 ve 
ee * 
> ] e ’ 
o,.UUU0 to date of reissue : , oo 
<> 
1,000 afterwards . . . . ow 
¥ : —_ . . fa | . -_ . } } — . 4 oo 4 .  « 1} : * 
Hydrants so manufactured were sold and put into use ali over 
2 Y - % <3 Sd 
the United States . ; : ; is ve 
¥ 7 » .f | : > J : . ~ 2% 42 DB Ar > 
A yaqreqate of 11.000 or 1? 000 hnudranis. Suc dh as are now con- 
— . - » ae i : ‘ ee ee ee ae 
piainea of as infringements, made and put into Use, during 
' . 7 4 . 4 es sta i, cy a ry 4 ef : at, os} ‘* > ‘, : si ; 
eigqnt or nine years preceding aate oO} reissue tn SUli, OY (- 
9 
‘ j Sf? parties - e ” o e . 2 e ede 
) h hydrants put into use by defenda during four years pre- 
ding reissue , ; : . v4 
f . t of whole number now complained of intl sijit 4 
+) Cl cent of whole numover now COMI Pal iit <i ilk UALS Lilt . ie 
‘ } 4 . - eee ac * Parilacr . she , mA man _ . 
Conauct of thomas R. Bailey, Jr... shows no inadvertence, 
. 1 ° % > es “a a age ‘ { 
re? amt APT YY ‘ft. Ir I «6 P ‘ } 7 Sr 
iccident Or mistake 1n Dis Original patent : e » oF at 
4 ¥ e ° ~ 1; sé ay \ recy % <3 » 7. Jae 1,3 , - r} 
Specirication | Di * his orig yinal ¢ ip] piication prepared from nis own 
< . : s : . OA 
written instructions ‘ : ; , ' : " o4 
’ 7 ” 7 a a 8 > = 
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He also read his original patent a few days after it issued ; 35 
Legal effect of his eight years’ delay before procuring the 
reissue . : ‘ ' ; , . : 36 
The law of laches enunciated by the Supreme Court in Miller 
v. Brass Co. . : : : 37 
Application of that law to the present case . ; , 38 


Bailey not only delayed taking a reissue, but meanwhile, 
although knowing that others were practising the in- 
vention in controversy, stood by in silence, without 
asserting any adverse claim . ' , ; . 38-41 


Niagara Manufacturing Company’s shop was near his, and he 
frequently visited it ; ' : 39 
He admits knowledge of manufacture of hydrants embodying 
this invention, at that shop, by Helen M. Lloyd, between 
August, 1868, and summer of 1869 , , ; 39 
He had abundant opportunity and good cause for knowing that 
such Race & Mathews hydrants were set in the streets of 
Lockport in 1867 and 1869. ; . 39, 40 
For, in 1869 his own hydrants were rejected in favor of these 


Race & Mathews hydrants . : : , 4, 41 
He admits seeing one such hydrant set in atk —_ in 1869 or 
cy) ae ; ; ,; : ; ' , , : 41 
These circumstances, coupled with his admissions, aggravate 
the charge of laches against him. , , 1 
The reissue No. 6,990 procured by plaintiffs as a speculation . 42 
Bill of complaint admits a state of facts inconsistent with any 
inadvertence, accident or mistake on the part of Bailey . 42 
Presumption both of law and fact is that any discrepancy be- 
tween drawing of original patent and Patent-Office model 
is an accident in the model and not an error in the drawing 43 
The question is not whether the model differed from the 
drawing, but is whether the patentee intended to 
patent just what he described, showed and claimed . 43 


Bailey obtained this reissue solely at the instigation of plaintiffs 43, 44 
He did nothing about preparation of application therefor, ex- 


cept to sign and swear toit . ; ‘ . ; : 44 
Plaintiffs procured Bailey to obtain it, and purchased it as a 
fence against the Race & Mathews patent of 1869 . . 44, 45 


Summary of second branch of defence , . 45, 46 
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Exhibit Race & Mathews Hydrant is one of eleven such 

new-style hydrants sold to Jersey City between March 

21, 1867, and April 16, 1867 . A : ‘ , p 

Hydrant of the same construction sold and charged to Elmira 

Water Works, Feb. 27, 1867. ; : , : , 

It was dug up in spring of 1876, and put in evidence as complainants’ 
Exhibit 8 in Mathews v. Boston Machine Co. ° ° 

Hydrant of same construction sold and charged to Utica Water 

Works, May 6, 1867 .. . ‘ , ‘ , . 


This hydrant was procured for Utica Steam Cotton Mill, and was 
set in its yard June 25, 1867, where it still remains. ‘ : 


Hydrant of same construction sold and charged to city of Lock- 
port, N.Y., July 29, 1867 ~~. ; , 


It was set in front of O. C. & E. C. Wright & Co.’s store, where it 
stillremains . . : ; ‘ , , ‘ 


This indicates established manufacture of these new-style 


hydrants by Niagara Manufacturing Company during 


the year 1867 . , :, wee? is 


Continuation of such manufacture at the same shop by Helen 
M. Lloyd from August, 1868, to summer of 1869 . , 
Manufacture of same kind of hydrants by Samuel R. C. 
Mathews, in Lockport, from summer of 1869 to spring of 
i870 _—.. , , , : , . ‘ 
Further continuance of same eae een by him and R. D. 
Wood & Co. in Philadelphia down to the present time. 
Contrasted conduct of Thomas R. Bailey, Jr., during this 
time . : , . , . . ‘ . 


Bailey’s shop in Lockport near that of the Niagara Manufac- 


turing Company’s . ‘ : . : ‘ 
He finished his first hydrant the last of Aneel or first of Sep- 
tember, 1867. ; ‘ : ; ; . ‘ 


It was set on Transit Street, in ened after Nov. 11, 1867, 
He afterwards made four or five more, to be put down on East 
Avenue and Washburn Street, under contract of James 
Fleming with the city of Lockport, July 6, 1869 _. ‘ 

Race & Mathews, by letter of Aug. 16, 1869, threatened 
Fleming and the city, under their patent of Jan. 26, 1858, 
Bailey’s hydrants were consequently rejected and Race & 
Mathews’ new-style hydrants were put down instead ‘ 
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SYNOPSIS OF BRIEF. 


His diary sketch and partial plan unauthenticated and depend- 


ent upon his word alone : ; : : ; ‘ 77 
His testimony that he made a half-size experimental hydrant 

in the fall of 1865. ; . , ‘ : ‘ 78 
This date has nothing but his bare memory to rest upon ° 78 
Testimony of his brother-in-law, James E. Ferguson, is of 

like character and wholly unreliable as to date , . 79 


George Bailey, his brother, testifies that this half-size hydrant 

was made from six to nine months after Exhibit Bailey’s 

Original Model, which brings the date into the summer of 

1867 ; , ’ , : ; , . 49, 80 
James Clapham saw it in the fall of 186 67; and, considering 

that Thomas R. Bailey himself testifies that it was set up 

only about a year, this brings the date of its making for- 

ward to the fall of 1866. . 80, 81 
The testimony of Edwin Saxton, a witness for plaintiffs, utterly 

destroys Bailey’s alleged date of the fall of 1865 for this 


half-size hydrant . . . , ‘ : . 81, 82 
He was at a.commercial college in Buffalo Repsittis the fall of 1865 

and up to Dec. 7, 1865 : , : , 81 

He did not go to work for Bailey ant spring > of 1866 81 

It took him from three to six months to learn toruna lathe . ; 82 
And after that, not earlier than the fall of 1866, he did lathe work 

on this half-size hydrant while it was making . ‘ 82, 83 


Bailey’s balf-size experimental hydrant, therefore, sista 
not have been made until after Race & Mathews had 
constructed a full-size working hydrant embodying the 
invention in controversy from the patterns made be- 
tween May 24 and June 20, 1866 83 


Testimony of Edwin Saxton and William W. Trevor that 


Bailey’s half-size hydrant had no case at all . 83 
Summary of the evidence as to Bailey’s half-size hydrant . 83, 84 


Dates of inception and reduction to practice of this. inven- 


tion by Race & Mathews uncontrovertibly and over- 
whelmingly proved . .__.. tee ie ep ah oe 


Complainants now ask this Court of Equity to overthrow large 
vested interests, possessed without disturbance for seven- 
teen or eighteen years, upon the testimony of Thomas 
RR. Bailey, Jr., and his brother-in-law (contradicted 
by four other witnesses), that he made an experimental 
half-size hydrant, exhibiting the invention in controversy, 
before its origination by Race ¢ Mathews : 85 
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xii SYNOPSIS OF BRIEF. 


Supreme Court decision that claim of Race & Mathews 1869 
patent was anticipated by New York hydrant structure, 
applies to first claim of Bailey’s reissue, No. 6,990 


Race & Mathews’ claim held to be not limited to sliding case 
with closed joint at bottom . ‘ ‘ ‘ , , 
Like absence of limitation of first claim of Bailey’s reissue . 
Opinion of Mr. Henry B. Renwick that the subject-matter of 
these two claims are identical 
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BRIEF FOR THE APPELLEES. 


| DEFENDANTS IN THE COURT BELOW. | 


Statement of the Case. 
Tuts is an action brought on a bill in equity against the 
defendants, (who are appellees herein,) for alleged infringement 
upon the patent re:ssuE, No. 6,990, granted March 14, 1876, 
to [Thomas Rh. Bailey, Jr., for Improvement in Hydrants, and 
procured by surrender of the original patent, No. 75,344, dated 
March 10, 1868. 


The Court below has found in substance, that there is noth- 
ing in the original patent which lends support to the theory 
that the patentee was the inventor of what is made the subject 
matter of the first claim of the reissue in suit; and that the 
allegation of the complainants that such invention was embraced 
in the construction of the model which was filed in the Patent 
Office with the patentee’s original application, but which has 
since been destroyed by fire, is not satisfactorily proved. 

Opinion of JuDGE Brown, pp. 653-656 (Transcript of Record). 
Kawer- v. Sebrret. 22 Fert. Mag 292. 

The Court below has also found in substance, that even assum- 
ing the subject matter of the first claim of the reissue in suit to 
have been described in the original patent, and to have been 
first invented by the patentee thereof, his omission to claim it 
in a reissue, for a period of eight years, during which these 
defendants and others had extensively practised the invention, 
operated as a practical abandonment of the same, and rendered 
invalid the reissue so taken therefor, in accordance with the 
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2 DECISION OF THE COURT BELOW. 


rulings of this Court in the case of Miller vy. Brass Co., 104 
U.S. 350. 


Opinion of JUDGE Brown, pp. 656-658 (Transcript of Record). 


The Court below did not have occasion to consider the second 
claim of the reissue in suit, because no charge of infringement 
thereon has explicitly been made either in the bill of complaint 
or in the evidence or in the arguments of counsel for complain- 
ants; and it is to be presumed that no such charge will be 
made before this Court. (vide ut infra pp. 16, 17.) 


The Court below has held that the subject matter of the 
third and last claim of the reissue in suit was anticipated by 
prior structures, and especially by that shown and described in 
the patent No. 19,206, granted to Race & Mathews, January 
26, 1858. (vide ut infra, pp. 9-13.) 


Opinion of JUDGE Brown, pp. 658, 659 (Transcript of Record). 
Defendants Exhibit Race & Mathews 1858 patent, pp. 316-320 (Transcript of 


Record). 


This decision as to the third claim of the reissue in suit -was 
reached by so construing its terms as to make it identical with 
the second claim of the original patent, and by holding the 
puppet-valve of the Race & Mathews patent of 1858 to be 
the equivalent of the cylinder-valve, specified in the claim ; but 
the Court below explicitly held that if there was no such equiva- 
lence, and therefore no such anticipation, then there was also 
no infringement by the defendants; so that in either case the 
complainants could not prevail. 


Opinion of JUDGE BRowN, pp. 658, 659 (Transcript of Record). 


In order to facilitate comparison between the original patent 
No. 75,344, and the reissue thereof No. 6,990, their specifica- 
tions are here printed side by side with the differences between 
them indicated by italics; and a Patent-Office copy of the 
drawings belonging to each is here inserted. 
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COMPARISON OF ORIGINAL AND REISSUE. o 


ORIGINAL Patent No. 75,344. 
Toall whom it may concern: 


Be it known that I, T. R. Bailey, 
Jr., of Lockport, in the county of 
Niagara and State of New York, 
have invented a new and Improved 
Hydrant Fire-Plug; and I do hereby 
declare that the 


clear, and exact description thereof, 


following is a full. 


which will enable those skilled in the 
art to make and use the same, refer- 
ence being had to the accompanying 
drawings, forming part of this speci- 
fication. 

This invention relates to a new and 
improved method of constructing fire- 
plugs or hydrants; and the invention 
consists in operating a cylinder-valve 
in a suitable case, and in the arrange- 
ment and combination of parts con- 
nected therewith, as hereinafter 
described. 

Figure 1 represents a longitudinal 
central section of the hydrant, show- 
ing the parts of which tt is composed 
and the manner of their arrangement. 
Fig. 2 is a cross-section of Fig. J 
through the line x x. 

Similar letters of reference indi- 


cate corresponding parts. 


A represents the hydrant-tube, 
from which the water is discharged. 
B is the horizontal section, which is 
connected with the ‘‘ water-main,’’ 
and which forms the valve-chamber. 

C is a loose casing around the 
hydrant-tube, for protecting the tube 
from dirt, &c. 


RetssuEp Patent No. 6,990. 
To all whom it may concern: 

Be it known that I, T. R. Bailey, 
Jr., of Lockport, in the county of 
Niagara and State of New York, have 
invented a new and Improved Hydrant 
Fire-Plug ; and I do hereby declare the 
following to be a full, clear, and exact 
description thereof, which will enable 
others skilled in the art to which my 


a 
| 


e 


ee 
a 


invention relates to make and use t 
same, reference being had to the ac- 
companying drawing which forms a 
part of this specification. 

This invention relates to improve- 
ments in the construction of fire-plugs 


or hydrants. 


In the drawing, Figure 1 represents 
a longitudinal central section of a 
hydrant according to my invention ; 
hg ai 


Fig. 2, a cross-section of the same 


+ 


through lines x x of Fig. J. 


My invention consists in the fol- 
lowing parts and combinations, as 
hereinafter specified and claimed, 
wherein 

A represents the hydrant-tube 
from which water is discharged. B 
is the horizontal section which is con- 
nected with the water-main, and which 
may form the valve-chamber. 

C is a loose movable casing around 
the hydrant-tube. 


COMPARISON OF ORIGINAL AND REISSUE. 


ORIGINAL Patent No. 75,344. 


D is the cylinder-valve, which has 
its seat at its lower end on elastic or 
leather packing secured in a groove, 
as seen in the drawing at a. E is 
a rod having a screw-thread on its 
upper end, by which the valve is op- 
erated. FF is a sleeve-nut, which 
engages with the screw on the rod, 
raising and lowering it as the nut 
is turned. This nut is turned by a 
wrench on the head G. 


- The sleeve-nut is secured in the 
cap of the hydrant by a collar and 
packing under the hollow-cylinder 
stuffing-box H, as seen in the draw- 
ing. J isa yoke, which is attached 
to the rod E by a set-screw, and 
which is secured in the tube A, and 
prevented from turning, as it moves 
up and down, by projecting lugs, as 
seen ti Fig. 2: and it will be seen 
that the arrangement is such that the 
rod and valve may be raised and 
lowered without being rotated. This 
secures a uniform and perfect bearing 
of the valve on its seat, the packing 
a@ remaining undisturbed. 


Provision is made for the discharge 
of the waste-water by an orifice be- 
neath the valve D, marked f, which 
orifice is opened and closed by a 
valve marked @, as seen in the draw- 
ing. his a wing on the top of this 
valve. 

As the cylinder-valve D descends 
the annular flange i on its inside 
strikes the wing hh, and raises the 
valve as seen in the drawing, thus 
allowing any water which may re- 


Reissuep Patent No. 6,990. 


D is the cylinder-valve, having its 
seat at its lower end, upon suituble 
elastic packing secured in a groove, 
as shown at a. KE is a rod having 
a screw-thread on its upper end, by 
which the valve is operated. Fis a 
sleeve-nut engaged with the screw- 
nut on the rod HK, lifting and lower- 
ing said rod as the nut is turned one 
way or another.. This nut is turned 
by a wrench or crank, or other suita- 
ble device on the head G. 

The sleeve-nut is screwed in the 
cap of the hydrant by a collar and 
packing, under the hollow cylinder 
stuffing-box H. J is a yoke which 
is attached to the rod E by a set- 
screw or its equivalent, and it is 
screwed in the tube A, and prevented 
from turning as it moves up and 
down by projecting lugs, as shown 
in detail at Fig. 2. 

It will be noticed that the arrange- 
ment is such that the rod and valve 
may be raised and lowered without 
being rotated, thus securing a uni- 
form and perfect bearing of the 
ralve on its seat, the packing a 
remaining undisturbed. 

Provision is made for the discharge 
of the waste water by an orifice f, 
beneath the valve D, which orifice is 
opentd and closed by a valve g. A 
wing h, is provided upon the top of 
this valve. 


As the cylinder-valve D descends 
the annular flange i on its inside 
striking the wing h, raises the valve, 
as shown in the drawing, and allows 
any water which may remain in the 
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C loosely rests upon the main B, or 
upon a b ranch projecting upward 
from the same. This casing extends 
upward, enveloping the main portion 
of the water-pipe A,—at least that 
portion which is su hterranean. Said 
i 

Casing extends upward and jis j oosely 
ahout the pluq or hydrant at the nNYr- 
tion A . Above the upper terminus 
of the casing (’ is provided the head 
a upon the hydrant proper. Suffi- 
cient space is left between the bead @ 
Ci nd the “upper terminus of the ceasing 
C’ to permit of sufficient up-and- 
down play of the said casing Cc. 
for the purpose which will hereafter 
more fully appear. This distance 
between the bead and casing may 
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6 COMPARISON OF ORIGINAL AND REISSUE. 


ORIGINAL Patent No. 75,344. 


Having thus described my invention, 
I claim as new and desire to secure by 
Letters Patent — 


1. A hydrant or water-plug, con- 
structed substantially as shown and 
described —that is to say, with the 
parts A and B connected together, as 
shown, and with a cylinder-valve and 
a waste-water valve connected and 
operated in combination, substantial- 
ly as herein specified. 


ReEIssuED PATENT No. 6,990. 


The main function of the casing C 
is to prevent derangement of parts 
during cold weather by the ground 
alternately freezing and thawing 
around the hydrant or plug. This 
process of freezing causes the sur- 
rounding earth, by its expansion, to 
lift or upheave, and thus be liable to 
derange the hydrant or plug. This 
upheaval or movement is received by 
the casing C’, which, by its capability 
of sliding loosely up and down, will 
accommodate the upheaval of the 
earth above mentioned, without any 
liability to derange the plug or hy- 
drant. This is the chief function of 
the casing C, although it likewise 
serves the purpose of protection to the 
water pipe A. 


What I claim ts — 


1. In combination with a hydrant 
or jfire-plug, a detached and surround- 
ing casing C’, said casing adapted to 
have an independent up - and - down 
motion sufficient to receive the entire 
movement imparted by the upheaval 
of the surrounding earth by freezing, 
without derangement or disturbance 
of the hydrant or plug proper, sub- 
stantially as shown. 

2. In combination with a hydrant 
or fire-plug pipe A, the supply-pipe 
B, and cylinder-valve and waste- 
valve, connected and operated sub- 
stantially as herein shown and de- 
scribed. 


i 


AVERMI 


% ra fhe arrangement of the paris Oo. he combination of the hydrant 
B — er ; a2 . eure . te . . j sacl : Ban :»> 
A B. Vaive | >. CASE  § ,~ and stuming- or fire “pi ud hii A ‘ SUPPLY- pipe B. 

, “ a/ a i . ‘ i 


i 
¥ 1 : * 7 ~ ’ 1 : t 
Ow : Pa "7% 2eny art Cavs +) oe 4 Da eens 
DOX H., aS €7Teth di scrived, tor toe Vaive D>. ig OF and stuff nog-oDox 
iy 


oa & . v 2 x 
ay mc morithod§n shrat aftarelias oe , ’ 
\ purpo 1S Opec iné CL e j # SUDSLANTLAMY aS (h7i 


, 4 2 > , 153} 
ior the pur- 
SS 


ry. » ee 3 ' ' 
¥ R. palliey,. JI. DOSE SHOWN. 
. A 
Thomas R. Bailev. Jr 
ItUTItUsd £% LP aiit Ye wile 
. 
. " ee z . ; 
nit ma ey Ss GT ox I wi 2 ‘4 ri rT te Z i 
y 7> > - > 
i ‘ 3 i ‘fs j 
rd i pDaliey 8 hKeissue pp sane) j rR’ 


; — , < . 4 5 i > <- + - - ~ . ci 
{ inspection and compari ison of tl & specifications 
will CPN » | le thie (Co irt to determine at Lice tk > indness f 

lili CDRADLIC tOIS VOul LO aetcermine at once the sounaness Or 


’ : ( | - , ; ? . e ; ; ; : | Me . ; 7 a . . ; 
the decision of the Court below in respect to the invalidity of 
i » 


ay FPICCHA WH sant » the s~hiart 4 oat +] Croat lat 
F the reissue ih suit, as to the subject matter of the first claim 


} = ie 4 _— ee ‘. YY —— Cn rae ee eae 
L Indeed the bill of complaint itself sets forth such gro nds 
. ior obtaining this reissue and such Col idit lons under wnoicn it 
- ij — — ’ .o<trs 
was obtained, that a demurrer thereto would undoubtedly have 

hoaan enetain >] ot the outset nf thic nit: far t] ann | . 
peen SUStalhnhea a bne outse of tnis sult; for. the « Op all lants 
explicitly state therein that what is now made a distinguishing 


, } 


the structure described and claimed in the reissue, 
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upheaval of the earth by frost, was not shown in the drawing of 


the original patent; and that the amendment of the drawing 


and specification of the reissue in this particular was derived 
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in said invention under said letters patent, only by the aid of skilful soli- 


citors learned in the law, and after careful examination of the letters patent, 
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and the papers an model on file and deposit in said Patent Office with the 


said application of the said Thomas R. Bailey, Jr., therefor, first learned 


that said letters patent were inoperative and invalid by reason of a defective 


and insufficient specification, and that the defect and insufficiency therein 
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8 AVERMENT IN. THE BILL OF COMPLAINT. 


arose from a discrepancy or difference between the drawing forming a part of 
said specification and the model aforesaid; that one of the distinguishing 
features of said invention consists in a loose case around the tube or 
upright part of the hydrant, connecting the same with the water main or 
horizontal part thereof, fitting the same like a sleeve, resting when in proper 
position, with its lower end upon the water main, or flange thereof below, so 
as to slip up on the said tube, which feature is fully shown and properly 
exhibited in and by the said model, but which feature was not shown in said 
drawing, for the reason that said drawing was made by the attorneys of 
said Thomas R. Bailey, Jr., from said model with the said case accidentally 
out of its proper position, so that in the said drawing the said case is repre- 
sented as not only resting on the water main or flange thereof below, but as 
coming up flush with the flange above it on the tube of the hydrant, and 
that while the model shows the said case as loose because of its having an 
end play up and down on, and forming a part of the hydrant connecting the 
tube’ and water main together as aforesaid, yet the said drawing showed 
the said case, though forming a part of the hydrant, connecting the tube and 


- water main together, as being confined at the top as well as at the bottom, 


so as not to be a loose case and as not to have such end play, and that 
your orators on thus learning of the said facts, at once informed the said 
Thomas R. Bailey, Jr., thereof, who then and thereby first discovered the 
said defect in and insufficiency of said specification, as your orators are 
informed and verily believe and so state the fact to be.’’ 


Bill of Complaint, p. 10 (Tr. Rec.). 


It is manifest that no proper grounds for such a reissue are 
here set forth; but in view of a very recent decision of this 
Court as to the use which may and may not be made of a 
Patent Office model for the correction of a patent, the express 
admission of the bill of complaint that this invention was not 
shown in the original patent, is fatal. 


This Court speaking by Mr. Justice Buatcurorp, in the case 
of Parker and Whipple Co. v. Yale Lock Co. (123 U.S. 87, 98, 
99) and referring to the opinion delivered in the former case 
of Seymour vy. Osborne said: 


‘In these extracts from the opinion it is seen that the court ad- 
heres strictly to the view, that, under the statute, the Commissioner 
has no jurisdiction to grant a reissued patent for an invention sub- 
stantially different from that embodied in the original patent, and 
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that a reissue granted not in accordance with that rule is void. In 
[oS . 3 + . =e 
what is there said about redes« eribing the invention. and about includ- 


ing in the new description and new claims what was suggested or 
indicated in the original specification, drawings or patent office 
model. it is clea rly tO be understood, from the entire 
language, that the things so to be included are only 
the things which properly belonged to the invention 


as embodied in the vibn ied patent; that what that inven- 
tion was is to be ascertained by consulting the original patent ; and 


=» 


that, while the new description may properly contain things which 
are indicated in the original specification, drawings or patent office 
model, (though not sufficiently described in the original specification, ) 
it does not follow that what was indicated in the original specifica- 


} os Saye = ~— , 2. ae" : Ls RS eye ~— " 
On, Grawings or patent office model is to be considered as a part of 
inless the court can see, from a co! nparison of the two 
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to be secured by it, what the claims of the re-issue are intended to 
Cover. 


in order to present convenien tly the grounds of decision ol 


the Court below as to the third claim of the reissue in suit, 
the specification of the patent No. 19,206 granted to Race 
& Mathews, January 26, 1858, is here reproduced, — the por- 
tions of the description relating to the jacket being put in 
italics ; — and a Patent Office copy of the drawings belonging 


thereto is also here inserted. 
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To all whom ul may concern 

Be it known that we, Washburn Race and S. R. C. Mathews, of Seneca 
Falls, in the County of Seneca and State of New York, have invented a 
new and improved Hydrant, and we do hereby declare that the following is 
a full, clear and exact description of the same, reference being had to the 
annexed drawings, making a part of this specification, in which 
Fig. 1 is a vertical central section of our improvement. 
Fig. 2 is a horizontal section of our improvement, taken in the line 
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10 RACE & MATHEWS PATENT OF JANUARY 26, 1858. 


Similar letters of reference indicate corresponding parts in the several 
figures. 

The invention consists, second, in a novel construction and arrangement 
of valves whereby the waste pipe or orifice is opened as the induction pipe 
is closed, and vice versa, and the perfect operation of the valves ensured, 
both being operated by a single lever or wrench. 

The invention consists, third, in a peculiar construction and arrange- 
ment of parts, as hereinafter shown, whereby the hydrant may be readily 
detached from its base and removed or withdrawn without the trouble and 
expense of excavating. 

To enable those skilled in the art to fully understand and construct our 
invention we will proceed to describe it. 

A represents the case of the hydrant, the upper par of which @ may be 
of any appropriate and ornamental form, provided with one or more hori- 


if 
zontal nozzles B. The lower part b of the case is smaller in diameter 


than the upper part and is of cylindrical form; the part b is below the 


surface of the ground and the part a above it. 

The lower part e@ of the part b of the case is enlarged somewhat in 
diameter and an annular valve B’ is fitted therein. This valve is formed 
of a flat ring d grooved circumferentially in its exterior surface to receive 
a packing e, which may be made of leather or other suitable material. 
The ring d is provided with a cross-bar f, having a hub or boss e’ at its 


center in which the lower part of a rod C is fitted, said rod having a shoul- 


der g@ formed on it which serves as a bearing for the upper edge of the hub 
or boss, and a nut h is placed on the rod below the hub or boss, said nut 


fitting on a screw thread. By turning the nut in the proper direction the 


valve B’ may be firmly secured on the rod. Through the ring d of the valve 
B’ a screw i passes, said screw passing through the ring at a point directly 
opposite an opening j in the part @ of the case. 

The lower end of the part @ has a screw thread formed on it and is 
screwed into the upper end of a curved or bent pipe D, which is fitted per- 
manently in the ground and communicates with the *‘ main.’’ The upper 
end of the pipe D is provided with a flanch k and a small spout or nozzle 
]. The funch k extends all around the pipe I) and it receives the lower 
end of a cylindrical jacket E, which 18 permanently fitted in the ground, 
An annular piece of packing m is interposed between the upper end of 
the pipe D and the lower end of the part @ of the case. 

Within the lower part of the part @ of the case a screw thread is formed 
to receive an annular valve seat F, said sent being screwed into the lower 
end of @ | 


e 


NY ranracante « , ’ “ een ae P. Daal -, } 
G represents a valve which is formed of two parts n O, the part n 


being of cup form and containing a nut p by which the valve G is secured 


to the lower end of the rod (, a screw thread being on the lower end of 
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the rod. The other part o of the valve is a cap which is screwed down 
upon a packing q, which, when said valve is closed, bears against the seat 
F’, as plainly shown in Fig. 1. The valve G is allowed to turn freely on 
the rod C. 

Around the outer side of the part @ of the case A a groove ris made, 
said groove being in the same plane with the opening j in the part e@ and 
the spout or nozzle ] on the pipe D. 

The lower end of the upper part a of the case A is provided with a flanch 
S which fits over a flanch t on the upper end of the jacket EB. 

In the upper end of the part a of the case A there is screwed a cap H. 
The cap H is screwed into a recess w in which packing v is placed, the 
above parts forming a stuffing-box. 

To the upper end of the rod € a yoke [ is attached and a cam or eccen- 
tric J is fitted within the yoke. The cam J is placed upon a shaft K, 
which has its bearings in a flanch a on the upper part a of the case A. 
One end of the shaft K projects beyond the edge of the flanch and has a 
square formed on it to receive a wrench L, shown in Fig. 5. The sides of 
the yoke [ are slotted vertically, as shown at b’, Fig. 4, the shaft K passing 
through said slots. 

The yoke I is covered by a cap M, the lower edge of which is provided 
with a flanch a” which is fitted on a flanch a of the case and secured to 
it by screw bolts. 

The ring d of the annular valve B’ may be provided with lugs e”, as 
shown in Fig. 3, said lugs fitting in grooves in the case in order to prevent 
the valve from turning casually. 

The wrench L has a fork at each end, —one fork fitting the square on 
the shaft K, and the other fork fitting the nut p. The upper end of the 
cap H also has grooves or recesses made in it to receive one end of 
the wrench L, for the purpose of turning the cap. 

The operation is as follows : — 

By applying the wrench LL to the square on the shaft K the cam or 
eccentric J may be turned without raising or moving the cap M, and the 
rod © may be raised and lowered thereby. When the rod C is raised 
the valve @ bears against its seat EF’ and the water from the ‘** main”’ is 
prevented from passing into the case A of the hydrant. And when the 
valve G@ is closed the valve B’ is above the opening j and therefore 
the water within the case A may pass out through the opening j into groove 
r and out at spout or nozzle]. When the rod C is lowered the valve @ 
opens and the annular valve B’ passes over the opening Jj, closing the 
same while the water from the ‘‘main”’ passes up through the seat F, 
through the case A and out through nozzle B. ‘Thus it will be seen that 
when the water is admitted into the case the escape passage j is closed, 
and when the water is shut off the said passage } is opened. Jn case any of 
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substantial difference between them in so far as concerns the 


construction and arrangement of t 


pipe, the jacket or surrounding casing and the stuff 
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near the upper end of the valve-rod. 


But the main valve of the R 
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if. thneretore. the third claim ot the reissue in suit can receive 


the same —. as the second ciaim otf the original 
T - C | ie cadeceteeied hala ta h 
patent No. 79.344. and if a puppet-valve may be held to be the 


equivalent of the cylinder-valve described and shown in these 
patents ; then such claim iS undoubtediv anticipated ov the 
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Race & — ws patent No. 19,206, of January 26, 1808, — 
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as the > (Court DECLOW has neid. 


On the other hand if the puppet-valve of the Race & 
Mathews patent of 1858, which is substantially the same as 
that contained in the defendants hydrants complained of, is not 
the equivalent of the cylinder-valve referred to in the third 
claim of the reissue in suit then there is no infringement, — as 


the Court below has expressly stated in its judicial opinion. 


The foregoing is a statement of the case as it is made by the 
decision of se Court below: but it does not cover all of the 
defences which have been pleaded and proved on behalf of the 
defendants; nor does it set forth the defences of which it treats 


as fully and strongly as they may be presented. 


These will now be taken up in detail and in the following 
order 

first. — The reissue sued upon is not for the same inven- 
tion as was the original patent, but is for an entirely differ- 
ent invention, not described, shown or suggested in the original 
patent. 


Defendants’ Answer, Paragraphs 9, 10 and 11, pp. 19, 20 (Tr. Rec.). 
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Second. — The reissue sued upon was not taken until eight 
years after the original patent, and was procured with new and 
enlarged claims for the purpose of covering structures which 
had meantime been put into extensive use by these defendants 
and others, and which had not been embraced by any claims of 
the original patent. 


Defendants’ Answer, Paragraphs 12, 13, 14, and 15, pp. 20-24 (7r. Rec.). 


Third. — The invention attempted to be claimed and 
patented in and by the reissue sued upon, had been originated, 
reduced to practice and put into public use by others before 
the same had ever been conceived by the plaintiffs’ assignor. 

Defendants’ Answer, Paragraph 20, p. 26 (Tr. Rec.). 


Amendment to Defendants’ Answer, Paragraphs 21, 22, 23, pp. 34, 35 (7. 
Rec.). 


Fourth.— The first claim of the reissue sued upon, which 
alone can be construed to embrace anything contained in the 
defendants structures complained of, is substantially the same 
in terms and identically the same in meaning, as the claim of 
another patent which has already been held by the Supreme 
Court of the United States to have been anticipated by certain 
structures existing long prior to both patents and incontro- 
vertibly proved in the present case. 


Exhibit Supreme Court Decision, pp. 338 (Tr. Rec.). 
Defendants’ Answer, Paragraph 20, p. 26 (Tr. Rec.). 


Before proceeding, however, to the consideration of these 
defences it will be well to explain the construction of the 
defendants’ hydrants complained of and to discuss briefly the 
question of infringement. 


THE DEFENDANTS HYDRANTS COMPLAINED OF. 15 


The defendants’ hydrants and the question of 
infringement. 


The construction of the defendants’ hydrants is illustrated by the 
following cuts. 


Side Elevation. Vertical Section. 
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It will be seen therefore upon inspection that such a structure 
does not embody the invention set forth in the original patent No. 
70,344, granted to Thomas R. Bailey, Jr., March 10, 1868 ; for it does 
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16 THEY HAVE NO CYLINDER-VALVE. 


not contain a cvylinder-valve which constitutes the distinguishing 
feature of the combinations specified in the two claims of that 
patent. 


fe 


The puppet-valve of the hydrant used by the defendants and the 
cylinder-valve of the hydrant described in Bailey’s original patent 
No. 75,344, have nothing in common, except that they both serve to 


let on and shut off water from the supply pipe. They are con- 
structed differently, operate differently, and cannot be substituted, 
one for the other, without reorganizing the whole structure with 


which they are respectively combined. 


Moreover, if the distinction between the cylinder-valve of Bailey’s 
original patent and the puppet-valve of the hydrant used by the 
defendants is to be disregarded; then there is no reason why the 
differences between the waste-water valves in the two structures 
should not likewise be ignored; and the result would be that under 
such an interpretation the combinations specified in the claims of 
that patent could not substantially be distinguished from what was 
described and shown in the patent No. 19,206, granted to Race 
& Mathews, January 26, 1858. 


sut it appears upon the face of Bailey’s original patent itself 
that the specific feature of a cylinder-valve was intended to con- 
stitute an essential element of the invention therein set forth; for 
the specification explicitly states that, “ the invention consists in oper- 
ating a cylinder-valve in a suitable case and in the arrangement and 
combination of parts connected therewith as hereinafter described ” ; 
and this valve is specifically designated in each of the claims as “a 
cylinder-valve ” and as “ valve D”’ respectively. 


Hence it results that the defendants’ hydrants do not embody the 
invention set forth in Bailey’s original patent; and that in so far 
as the reissue in suit is for the same invention as that original 
patent it is not infringed by the defendants. 

The second claim of the reissue in suit is as follows: — 

‘¢2. In combination with a hydrant or fire-plug pipe A, the supply-pipe 
B, and cylinder-valve and waste-valve, connected and operated substantially 
as herein shown and described.’’ 


Exhibit Bailey’s Reissue pp. 54, 55 (Tr. Rec.). 
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This is the same combination which is specified in the first claim 
of ‘the original patent, and it embraces as its constituent elements, 
the hydrant-tube A, the supply-pipe B, the cylinder-valve D, the 
waste-valve g and the ring-nut m, by means of which the parts are 
connected together so as to be operative. 


. » a = fi mm 8428 MAD >. \ 
Henry B. Renwick, Q. 10, pp. 346-349 (Tr. Rec.). 
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It is manifest that the hydrants used bv the defendants do not 
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contain either tne cyilnaer-vaive D or the waste-valve J O! the rin¢g- 


nut m, nor the equivalent of either of tnem. 


he third claim of the reissue in suit is as follows: — 

‘* 3. The combination of the hydrant or fire-plug pipe A, supply-pipe B, 
valve D, casing C, and stuffing-box H, substantially as and for the purpose 
shown.’’ 

} > 
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Exhibit Bai 


This claim, however, although stated in substantially the same 
phraseology as the second claim of the original patent, cannot be 
regarded as virtually the same in meaning, unless the “ casing ¢ 
the one like the “case C ”’ of the other be taken to be only such a 
casing as is described and shown in the original patent, and not to 
have those additional features and functions which are attributed 


to it by the reissue in suit. 


But whether the two claims are so held to be identical in meaning 
or not, the sedicanie used by the defendants do not embrace the 
invention referred to in the third claim of the reissue in suit; be- 
cause they do not have the “valve D” specified therein nor any 

equivale hi the refor. 


Henry B. Renwick, Q. 16, pp. 350, 351 (Tr. Rec.). 


To be sure, if the puppet-valve of the defendants’ hydrants could 
properly be held to be the equivalent of the valve D in the combi- 
nation specified in the third claim of the —— in suit; then, as the 
Court below has found, the subject matter of the claim would be 
anticipated by the structure described and deonie in the patent No. 
19,206, sneen to Race and Mathews, January 26, 1858; so that 
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either interpretation of this claim is equally fatal to the complainants. 


The other defences will now be taken up in the order already 


indicated. 
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18 THE INVENTION DESCRIBED IN PATENT NO. 175,344. 


I. Reissue No. 6,990 not for the same invention as 
original patent No. 75,344. 


~P 
) 


In the original patent, No. 75,344, it is said that * the envention 
consists in operating a cylinder-valve in a suitable case, and in the 
arrangement and combination of parts connected therewith, as hereinafter 
described.” 

Then follows a description which is wholly concerned with the 
cylinder valve, the means for operating it, the mode of packing it, 
the arrangement of the waste-water valve within it, and its combina- 
tion with the ring-nut by which the hydrant-tube and the branch of 
the water-main are connected together. 

There is only the briefest incidental mention of the hydrant jacket 
or surrounding case, in these words: “ C is a loose casing around the 
hydrant-tube, for protecting the tube from dirt, ete.” ; and there is not 
the slightest hint or intimation that this loose casing C possesses any 
peculiarity of construction or function which characterizes the inven- 
tion described or intended to be patented. 


The drawings are referred to in the specification as follows : — 

“ Figure 1 represents a longitudinal central section of the hydrant, 
showing the parts of which it is composed and the manner of their 
arrangement.” 

And, upon inspection of these drawings, it appears that the part 
designated C is represented as a detached case or jacket surrounding 
the hydrant-tube or stock, resting at the bottom upon an upward 
projection from the branch of the water-main and confined at the top 
by a bead immediately above it on the body of the hydrant, so that 


e/ 


the specific mention of the “case C’’ in the second claim of this 
original patent as one among several parts of which the “ arrange- 
ment’ is claimed, “as herein described, for the purpose specified,” 
ean signify nothing else than that it is, in the language of the only 
description there is of it, “a loose casing around the hydrant-tube, for 
protecting the tube from dirt, etc.,” and that its “ arrangement ”’ is as 
represented in the drawings, so as to be incapable of any end-play or 
up-and-down motion. 


Moreover, the cylinder-valve, with the description of which the 
specification of this original patent is chiefly concerned, and which is 
stated at the outset to be the main feature of the invention intended 
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to be described and patented, enters aS an element into the combl- 
nations specified ln both claims. 
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On the other hand, the reissue No. 6.990 omits the statement of 


the original patent that the invention consists of a cylinder-valve and 


other parts connected therewith, and merely refers 
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And thereupon this reissue proceeds tO interpoiate Into the old 
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al patent concerning the cylinder va 
its connections, an entirely new description as to the construction 
and functions of the hydrant jacket. First it says: ** C is a loose 
MOVABLE casing around the hydrant-tube” ; whereas, the original 
patent did not describe it as a movable casing, and in fact showed by 


the drawing that such casing was incapable of endwise motion. 


ryy . » ; : oe “ : 7 q “he } - ’ __ . 
hen, at the close of the descriptive part of the specification, this 


reissue adds a new description of the casing and proceeds to develop 


& 


its capacities and offices as follows: — 


“ Sufficient space is left between the bead a and the upper terminus of 
the casing C, to permit of sufficient up-and-down play of the said casing 
C, for the purpose which will hereafter more fully appear. 

This distance between the bead and casing may be adjusted to any 
desired distance, thus lengthening or shortening it by means of its screw 
attachment at its base. 

The main function of the casing C is to prevent derangement of parts 
during cold weather by the ground alternately freezing and thawing 
around the hydrant or plug.” .. . 

“© This upheaval or movement is received by the casing C, which, by tts 
capability of sliding loosely up and down, will accommodate the upheaval 
of the earth above mentioned, without any liability to derange the plug 
or hydrant. 

This is the chief function of the easing C, although it likewise serves 


the purpose of protection to the water pipe Wig 
i e A A. 


And accordingly, in order to fit this new description of the hydrant 
casing or jacket, the drawings of the reissue have been made to differ 
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90 NEW FUNCTION ATTRIBUTED TO CASING C. 


essentially from the drawings of the original patent, in that the draw- 
inys of the reissue represent considerable space as intervening between 
the top of the casing and the bead upon the body of the hydrant ; 
whereas in the drawings of the original patent this bead was repre- 
sented as located close above the top of the casing in such manner as 
entirely to prevent any end movement whatsoever. 


Exhibit Bailey’s Reissue, pp. 52-55 (7r. Rec.). 


Not only so, but the new matter so interpolated into the descrip- 
tion and drawings of this reissue is made the special subject of the 
first claim thereof, which is in these words : — 

“ What I claim is: — 


“1. In combination with a hydrant or fire-plug, a detached and 
surrounding casing C, said casing adapted to have an independent 
up-and-down motion sufficient to receive the entire movement im- 
parted by the upheaval of the surrounding earth by freezing, without 
derangement or disturbance of the hydrant or plug proper, substan- 
tially as shown.” 


Exhibit Bailey’s Reissue, p. 54 (Tr. Rec.). 


Such a claim would have been entirely meaningless if appended 
to the specification of the original patent; because the construction 
shown in that patent utterly precluded the casing C from having any 
capacity of independent up-and-down motion, or from performing the 
function of receiving the movement imparted by the upheaval of the 
surrounding earth by freezing without disturbance of the hydrant 
proper. 

See Thomas R. Bailey, Q. 40, p. 70 (Tr. Rec.); C. Q. 161, p. 81 (Tr. Rec.). 


The only function which the original patent describes the casing 
C as performing, and the only one of which the drawings of the same 
patent show it to be capable, is that of protecting the hydrant-tube 
from dirt; and this function is mentioned in the reissue as simply 
incidental and secondary. 

It results, therefore, that the subject-matter of invention so inter- 
polated into the reissue No. 6,990 by additional description and 
altered drawings was neither described, nor shown, nor suggested 
nor intimated in the original patent No. 75,344, and constituted no 
part of the invention for which that original patent was granted. 


See Henry B. Renwick, Q. 5, pp. 348-345 (Tr. Rec.). 
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Furthermore, the third claim of this reissue is open to the same 
objection, because, one of the elements of the combination therein 
specified is the ‘casing C,” which as described in the specification 
and shown in the drawings of the reissue is a very different structure 
from that so designated in the original patent. 


Henry B. Renwick, Q. 6, p. 345 (Tr. Rec.). 


Attention has already been called to the fact that the complain- 
ants in and by their bill of complaint explicitly declare that the 
original patent No. 75,344 did not show the invention of a loose case 
having end-play, and that these features which are described and 
shown in the reissue No. 6,990, here in suit, as characteristics of the 
invention claimed therein, were derived wholly from the model 
deposited in the Patent Office with the application for the original 
patent. (ut supra pp. 7, 8.) 


And the views of this Court set forth in the case of Parker ¢ 
Whipple Co. v. Yale Lock Co. (123 U.S. 87, 98, 99) have also been 
referred to, as disposing of the questions raised upon such a declara- 
tion in the bill of complaint. (ut supra pp. 8, 9.) 

Other decisions which may properly be mentioned in this con- 
nection are the following: 


Powder Uo. v. Powder Works, 98 U.S. 126, 187-139. 
Ball v. peed 102 U.S. 128, 130, 132. 
Manufacturing Co. v. Ladd, 102 U.S. 408, 413, 414. 
ee Co. v. Corbin, 103 U.S. 786, 791, 792. 
James v. Campbell, 104 U.S. 356, 370, 37! 

Heald v. Rice, 104 U.S. 737, 7538. 

Johnson v. Railroad Co., 105 U.S. 5389, 547. 

Gosling v. Roberts, 106 U.S. 39, 47. 

Wing v. Anthony, 106 U.S. for 147. 

Moffitt v. Rogers, 106 U.S. 423, 428. 

Hoffheins v. Russell, 107 tors 139, 141. 

MeMurray v. Mallory, 111 U.S. 97, 103. 

Torrent Co. v. Rodgers, wo U.S. 659, 667-669. 
Coon V. Wilson. 113 U.S. 268, 277, 278. 

Kachus v. Broomall, 116 > U.S S. 429, 438. 

Ives v. Sargent, 119 U.S. 652, 662, 663. 
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ZZ PATENT OFFICE MODEL ALONE CANNOT JUSTIFY REISSUE. 


It is manifest, therefore, that even if the model filed by Thomas 
R. Bailey, Jr., with his original application did in fact exhibit the 
invention for which the reissue in suit has been taken; the statute 
did not authorize any such amendment of the drawings of the original 
patent, as incorporated into them an invention which they did not 
show before; much less any such amendment of the language of the 
specification, as described an invention not set forth and specified in 
the original patent. The express limitation of the statute to “a new 
patent for the same invention,’ and the peremptory declaration that 
“no new matter shall be introduced into the specification,” utterly 
preclude the interpolation into the reissue of a drawing so altered 
from the original as to represent a different invention, and of a 
specification so amended as to describe and claim a structure having 
entirely new features, of which there was not so much as a hint in 


A 


the original patent, and which, indeed, were wholly inconsistent 
with what was represented by the drawings of the original! patent. 
Hence it results, and we confidently submit, that upon the very 
face of the bill of complaint and of the two patents, original and 
reissue, whereof profert is made therein, the plaintiffs’ case fails at 
the outset; because the reissue sued upon was unlawfully procured, 


and is invalid and void. 


But, aside from this conclusion of law, there is no sufficient 


proof that the model deposited in the Patent Office by Thomas R. 


Bailey, Jr., with his original application, did in fact exhibit the 


invention in controversy. 


That moadei passed through the fire at the I atent Office, Septem- 
~s a 6) ; Or 7 . | - °c we >< ; . f ? ++ . itr | ‘ *s> . . " P | 
ber 24,1877; and there remains of it Ooniy the part representing the 
shell of the nyarant proper, Which Was taken from the dédbris of 


the fire. 


. i. . Tr; F On 127 (Tyr R 
Frank A. Speare, Q 9-9, p. 187 (Zr. Re 
. ) oe 


oy ryy cy ; 7 + cy ‘ j 
George T. Smallwood, C. Q. 5, p. 188 (7'r. Rec.). 


No one assumes to testify as to its original condition, except 
~ eR NES ee : “TAG. eee, ce Re ae eee See r. ii oil 
Thomas R. Bailey, Jr., himself, who says that during the winter of 


SAR a ters ° yee er A dw 4 rn aa a | ae we . : rin? 
66 and 67, or spring of ‘67, he made two models, one of which he 


ower 


sent to Munn & Co., his patent solicitors in New York, and the other 
of which he has produced and put in evidence as “ Exhibit Bailey’s 


Original Model.” He says there was no difference between the two; 


= z grkx a rs % te : = 
a: (f3 ee i 
bin 9 See Pie we eee Gove ees _ 
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but he does not undertake to compare them in detail, nor does it 


appear how he can remember very distinctly about his Patent Office 


model, which at the time of his testimony he had not seen for sixteen 


mom es Se & 4 
years and a nall. 


f . r 4 } t uu71+? 21% >  , 5- 3 , } ‘ oa *< ” rs } } ' SZ | ' 
I'wo other witnesses testify that they saw two models and that 
c - Se ee Sh {ss > ae. eS : : rat 
one of them was the Exhibit Bailey’s Original Model; but neither of 
| 


them undertakes to describe the one which became the Patent Office 


? ’ P . 
model. nor to say that it was 


4 * - a So ie > Ot? 4 3) 
ike tne exhibit in every mate?©rlai 


e Valet. 
Presper Ve 


; P 7 
lan i Ferguson, G. 10, 11, p. 116 (7r. R 
G ge Bailey, Q. 4-7, p. 150 (Tr. R 


134+4¢] HW er oe ] _ iia all — 
How iittie ditterence there would need to be between the two 


ere ae . ~ ~ a ee) ee PS 5aAnN 
modeis in order that the invention Ili CONULTOVETS)S should nave been 


entirely wanting in the Patent ‘Office model, may be seen from the 


\, Ss errs S _ 101 whetantiallyv. bv the 
or end-play Ol the case is provided for therein substantially, by tne 
j . L ] ay . , ] — . 4 — =: | _we « 4 ; : j " 
eimpioyment or leather washers, superfluous in number and of undue 
re Ba —_ ’ o. i} . , : . . } ae ' & P ca ge i . } ee - 
thickness, 1n the screw connections between the stock of the hydrant 


proper and the branch of the water-main. 


Henry B. Renwick, Q. 8, p. 346 (Tr. Rec.). 


¢ 


[It will be seen upon Inspection Ol} Exhibit Bailey’s O1 pitied Model, 
a } . a es , > Poilaw hi it h: wh 

and is. Indeed. ad mitted DY Thomas R. Bailey himself, that when 

} } aes a cdl ms. a pare i De on eeies as 

the metal parts are screwed together without leather washers the 


] ;° ag _ a } } . ‘hg — dé —_ ‘ TL \ : + ; ' . } | ] 5 > 
space left for end-play of the case between its top and the bead on 
_ } Res 2? t a . con yy : ee 7 
the body of the hydrant zs only three thirty-seconds of an inch. 


5 Re . " "> >. 3) — | oo. cy C fOr, . rat so / Tr Re } 
‘homas Rk. Bailey, C. Q. 388, 389, pp. 101, 102 (ir. fec.). 


Hence it results that if in casting and hnishinge the several parts 


c> 
2 | 


ey’s Original Model, it had happened either (1) 
that the bottom of the hydrant stock had been cut off three thirty- 
seconds of an inch shorter; or (2) that the ring-nut m down to its 


| 


inner shoulder had been bored three thirty-seconds of an inch deeper ; 
or (3) that the interior ring ~ had been made three thirty-seconds of 
an inch thinner; or (4) that the shoulder upon the outside of the 
ring-nut m had been cut three thirty-seconds of an inch higher; or 


(5) that the corresponding shoulder within the upward extension of 


the supply pipe had been bored three thirty-seconds of an inch lower ; 


z 
i 
r 
é. 
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24 MODES OF SLIGHT VARIATION IN DIMENSIONS. 


or (6) that the socket at the bottom of the case had not been bored 
out so deep into three thirty-seconds of an inch; or (7) that the 
annular extension from the supply pipe, upon which the bottom of 
the case is socketed, had been cast or left three thirty-seconds of an 
lf ] 

Ht 


inch longer; or (8) that the case itself had been cast or left three 


hirty-seconds of an inch longer; or(9) that the bead upon the body 
of the hydrant proper or the lower edge of such bead had been cast 


three thirtv-seconds of an inch lower: then in either of these nine 
*} 


1 
contingencies, the Exhibit Bailey’s Original Model, when the metal 
parts were put together without leather washers, would not permit 
the slightest end-play of the case. 

But any of these variations would be likely to occur in making 
another model out of. castings from the same patterns; and if the 
Patent Office model, which Thomas R. Bailey testifies was made from 
iron castings which were duplicates of those from which Exhibit 
Bailey’s Original Model was made (C. Q. 164, p. 81 Zr. Rece.), hap- 
pened to vary in more than one of the nine modes just specified, then 
there was room enough for proper leather washers without expanding 
the structure so as to give the case any end-play. 


Who can say that the Patent Office model, in the processes of 
casting and finishing, was not made to differ from Exhibit Bailey’s 
Original Model, by small dimensions, in some of the various ways 
thus pointed out? Who is there to testify that in the Patent Office 
model there were no variations from Exhibit Bailey’s Original 
Model, even to the extent of three thirty-seconds of an inch in the 
relative lengths of its parts? Could any one be believed if he un- 
dertook to assert such a thing by mere unaided memory after the 
lapse of more than sixteen years? Can the bare statement of 
Thomas R. Bailey himself, that there was not any difference between 
these models, have any weight in determining the question whether 
the metal parts of the Patent Office model did not differ in length 
by a few thirty-seconds of an inch from those of Exhibit Bailey’s 
Original Model? 


The complainants attempt to supplement this assertion of the 
patentee by putting in evidence an official letter from an examiner 
in the Patent Office to other applicants, Washburn Race and Samuel 
R. C. Mathews, for a patent upon a hydrant provided with an out- 
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side case having end-play, wherein their application was rejected on 
the ground that the Patent Office model previously deposited by 
Thomas R. Bailey, Jr., showed the whole invention. 


a 


Exhibit Mahon Copy, p. 196 (Tr. Rec.). 
Exhibit Commissioner’s Letter of Dec. 17, 1868, p. 306 (Tr. Rec.) 
The examiner who wrote this letter is dead (Alexander Mahon, 
Q). 6, p. 192 Zr. Ree.), and no evidence can be had as to the ade- 
quacy or correctness of his examination of the model referred to. 
The letter, although signed by the Commissioner of Patents, expresses 
merely the opinion of the examiner for the time being, which may 
have been based upon a cursory and inadequate inspection of the 
model, and which was certainly negatived by the subsequent official 
action of the same examiner, and through him of the Commissioner 
of Patents, in afterwards allowing the application so rejected, and 


thus practically recalling and cancelling the rejection. 


.. 


Exhibit Race & Matthews’ Application of Oct. 29, 1868, pp. 61-64 (Tr. Rec.). 


7 127 23 ; a 
For although Race & Mathews presented to the examiner aflida- 


vits, showing their manufacture of hydrants, embodying this inven- 


,* | . ,° . fa) re 7 . °7 ig : 
tion, to be prior to the application of Thomas R. Bailey, Jr., for his 
patent, No. 75,844; yet it does not appeal that the final action of the 
Patent Office was based on such proof rather than on discovery by 
oo : « wis: -_ ra _@ 9 ee } 4 . 4  - : al a Po. y er 
further inspection of Bailey’s model, that it did not in fact exhibit 
the invention. 

Rufus F. Osgood, Q. 5-13, pp. 209-211 (Tr. Rec.). 

John A. Wiedersheim, Q. 3-6, pp. 252, 253 (Tr. Rec.); C. Q. 25, p. 255 (Tr. 

Re ae A 

Samuel R. C. Mathews, Q. 51, pp. 273, 274 (Tr. Rec.). 

Exhibit Goss Affidavit, p. 309 (7r. Rec.). 

Exhibit Ward Affidavit, p. 309, 310 (Tr. Rec.).- 

Exhibit Osgood-Wiedersheim Letter, p. 310 (Tr. Ree.). 

Exhibit Wiedersheim Letter No. 2, p. 311 (Tr. Rec.). 


Hence the result of all the evidence to be derived from the ofiicial 
action of the Patent Office is that, while at first glance the model 
deposited with the original application of Thomas R. Bailey, Jr., 
seemed to exhibit the invention of a hydrant with an outside case 
having end-play, the conclusion was finally reached that such was not 
the fact; and a patent for the invention was accordingly awarded to 
the subsequent applicants, Race & Mathews. 


26 INCOMPETENT AND INCONCLUSIVE EVIDENCE. 


The complainants have also attempted to introduce a wholly incom- 
petent piece of evidence in the shape of a letter, dated Jan. 4, 1876, 
and purporting to come from the law office of M. D. Leggett & Co., 
at Cleveland, Ohio, wherein the complainants are informed that infor- 
mation has been obtained, through a correspondent in Washington, 
that the Patent Office model belonging to the original patent of 


se 


Thomas R. Bailey, shows room for end-play of the case. 


Exhibit Leggett-Flower Letter, p. 58 (7r. Rec.). 


This letter is hearsay of the second degree, and its introduction 
was seasonably objected to on behalf of defendants, as inadmissible 


and incompetent. 


James Flower, Q. 16, pp. 120, 121 (Tr. Rec.). 


And the very fact that the complainants have tried to foist in such 
a paper instead of calling the Washington correspondent of Messrs. 
M. D. Leggett & Co. to testify as to any personal examination of 
the model at that time, throws further discredit upon the whole 


a 


matter. 


We insist therefore that such pretended evidence should be dis- 
regarded by the Court; but, aside from the incompetency of this 
letter, there is no indication in it that anything but the external 
appearance of the model was inspected; and that would have been 
wholly inconclusive, because, even if the model had been made 
precisely as shown in the drawings of the original patent, with 
absolutely no provision for end-play of the case, when the parts were 
in their intended places; any failure to screw home upon its seat, 
either the ring-nut m, or the interior ring n, or the hydrant stock 
itself, would give room for end-play of the case ; and there is not the 
slightest evidence of any kind that the apparent room for such end-play 


of the case was not wholly due to just this accidental misplacement cof 


* 


parts. 


Indeed, there is in the interpolated language of the reissue in suit 
evidence that the solicitor who drew the specification thought that 
the new invention claimed therein would have to be got out of the 
model by manipulation of the screw connections between the hydrant- 
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stock and the supply-pipe; for it is cunningly suggested therein 
that — 

‘‘ This distance between the bead and casing may be adjusted to 
any desired distance, thus lengthening or shortening it by means of 
its screw attachment at its base.” 


Exhibit Bailey’s Reissue, p. 54 (Tr. Rec.). 


Thus is the whole pretension, that the new invention claimed in 
the reissue was exhibited in the Patent Office model, reduced to the 
suggestion that it might be introduced into that model, by failing to 
screw the parts up tightly at the joint between the hydrant-stock 
and supply-pipe, and that by as much as the members of the joint 
were kept apart, by so much would the case be given end-play; for 
if, to repeat the language of the reissue, “this distance between the 
bead and casing may be adjusted to any desired distance, thus 
lengthening or shortening it by means of ite screw-attachment at its 
base,” it follows that it could, by the same means, be either entirely 
eliminated or wholly created; and such a statement is virtually a 
confession that the solicitors who procured .this reissue knew that 
the pretended discovery in Bailey’s Patent Office model of end-play 
in the hydrant case was due to an adroit manipulation of the screw- 


attachment at the base. 


Such an attempt to introduce into a structure, by abnormal dis- 
placement of parts, an invention which it did not originally contain 
and was not intended to have, cannot be countenanced in cases of 
this kind. The law of the original structure must control; and no 
after-thought can convert the thing into what it was not normally 
designed to be. 

Clough v. Barker, 106 U.S. 166, 175, 176. 
Am. Bell Telephone Co. v. Dolbear, 17 Fed. Rep. 604, 605. 


Moreover, the suggestion interpolated into the specification of the 
reissue, that the screw-attachment at the base of the hydrant-stock 
furnishes means for lengthening or shortening the distance between 
the bead and the casing to any desired amount, is not true when ap- 
plied to a working structure. Itis necessary that such screw-joints 
shall be water-tight under considerable hydraulic pressure; and the 
introduction of leather washers in multiple fold or of excessive thick- 
ness would not cure the tendency to leakage. Hence all this pre- 
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28 EVIDENCE FROM DRAWINGS OF ORIGINAL PATENT. 


tence of mistake in the original patent taken by Thomas R. Bailey, 
Jr.,is due to the discovery that by manipulating the joints of the 
Patent Office model in such manner as would not in fact be practi- 
cal for a full-size working structure, it might be made to represent 


an invention which the complainants desired to secure. 


Furthermore, the evidence furnished by the drawings of the origi- 
nal patent must not be overlooked nor its weight underestimated ; 
for it is of the highest value and creates the strongest presumption, 
both of fact and of law, that the construction of the Patent Office 
model was intended to be in all essential and material particulars 
exactly what those drawings represent, — no more and no less. 

That model was before the draughtsman employed by Munn & 
Co. to make the original drawings; and the burden of proof is on the 
saad to show that he did not correctly delineate the construc- 
tion and relative position of the several parts which he necessarily at 
that time had to examine. 


On the other hand, the draughtsman who prepared the drawings 
for the reissue is not proved to have made them by comparison with 
the model; and the presumption is that he simply altered the original 
drawings to suit the theory that such correction was needed. Nor 
is there any evidence whatsoever that, in the whole course of the 
proceedings by which the reissue sued upon was procured, any exam- 
ination of the Patent Office model was made to ascertain whether 
the screw-connections between the hydrant-stock and the supply- 
pipe were properly put together or not. 


The draughtsman who made the drawings for the original patent 
must necessarily have taken the model apart; and if, after he was 
done with it, the model had been carelessly put together, so that the 
ring-nut m was not screwed down to its seat, or so that the interior 
ring ~ was not screwed down as far as it would go, or so that the 
hydrant stock itself was not screwed into the ring-nut m as far as it 
might have been, all of which might easily have happened for various 
reasons; then the full extent of such mal-adjustment would have 
appeared as space for end-play between the top of the case and the 
bead on the hydrant; and would have been sufficient to mislead any 
one who confined his examination to the outside of the structure. 


Ee re 
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It is incumbent upon the complainants to prove positively that 
such was not the fact. They must overcome the presumption that the 
Patent Office model was set correctly represented by the drawings 
of the original patent. They allege error in respect thereto, arising 
from inadvertence, accident or mistake ; and upon such allegation is 
based their whole claim under the reissue in suit. 

This they must prove affirmatively and conclusively before any 


other issue can be raised; and for such evidence they have produced 


oniy a single witness, and he, too, the patentee himseli, who ex- 
a. 2 es 5 "7 eee ea in A . : , tp ; ae a th 
hibits, throughout his testimony, intense partisan bias in favor of the 


complalnan tS. 


Even his testimony does not cover the points to be proved. He 
simply states, in general terms, that there is no difference between 
Exhibit Bailey’s Original Model and his Patent Office model. (Q. 
16, p. 67 Tr. Rec.) He does not say that he himself did all the lathe 


work and finishing of the two models, nor that he measured all parts 


Ot them when finished ; nol does he State @ny conditions or circum- 
‘ . he he >| ; | ‘ > >? hye le cs . : ‘ ve TOOT 7 A vy warn 
stances under w hich, after the Lapse or sixteen years and upwaras, 
] r a . ae - ince . ; a ® ] + ¥ ‘ ce Oy - ry x i, 
he can be credited with knowing that they did not vary from each 


7 


other the very small fractions of an inch which, as we have seen, 


would be sufficient to entirely eliminate any such end-play of the case, 
as is now shown by the only one of the two models which is extant. 
Besides, Thomas R. Bailey, Jr., does not himself testify that the 


two models were made at exactly the same time, nor from compara- 


tive measurements; and, as he admits that the plate upon Exhibit 

“ ’ n : | ) Sa i = a <7 Bae ~~. cy yet 
Bailey’s Original Model, which reads, * T. R. Bailey, Jr., Lockport, 
N.Y., Pat. Apl'd For,” was put on there at the time when he made 


this model: such an inscription is cood intrinsic evidence that tne 


model was not constructed until after Sept. 16, 1867, the date of his 

° ° . , . wr s) me a Re —- 6 smmtin attan La ; 
application ror patent No. (02,544, and certainly a montn atte il¢ 
sent the model for the Patent Offhce to Munn & Co., at New York: 
oe ~ehota lin » thai h » tac if} ~ witt out th . aid cyt Ant nrioinal 
notwithstanding that, ne testines, without the ala Of any original 
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30 INSUFFICIENCY OF COMPLAINANTS EVIDENCE. 


But, were this otherwise, the testimony of a single witness cannot, 
in such a case, warrant a court a in ie in finding for the com- 
plainant against the denial of defendant's answer. 


Tobey V. Leonard, 2? Clifford. 40. 50. 51. 
Andrews v. Hyde, 3 eee 016, 522. 


Carpenter v. Insurance Co., 4 Howard, 185, 218 
2 | “¥ eacmiae 2 e¢>¢) La hei 
Grant v. Grant, 34 Beavan, 623, 627. 
™° . eas pay pe - a a 0 ? 
Finally, if the complainants had succeeded in showing that Bailey’s 
. r ae be a hy | ee = so " ‘ { ~ 
Patent Office model differed from the drawings of his original patent 


in the manner alleged, it would still be necessary for them to further 
show that such difference was not purely accidental, and that the 
structure described and represented in the original patent did not 
1 
i) 


2ambrace all the invention intended thereby to be patented. 
This the complainants have by no means onctiot and we shall have 
occasion further on to call at ei to the conduct of the patentee 
as furnishing conclusive evidence that at the time of his application 
for the original patent, he neither pretended to have invented nor 
intended to describe or claim as his invention what the reissue, pro- 


cured more than eight years afterwards, was designed to cover. 


The defence here under consideration may be summed up thus : — 

1. The reissue No. 6,990, sued upon, is invalid and void, 
because it is for a substantially different invention from what the 
original patent No. 75,344 was granted to secure. 

2. It is immaterial to this issue whether the Patent Office model 
did or did not exhibit the invention described, shown and claimed 
in the reissue; because the total absence of such invention from the 
original patent utterly precluded conformity with the requisition of 
the statute that the reissue should be “for the same invention.’ 

3. Even if the statute permitted a valid reissue to be taken for 
an invention exhibited in the Patent Office model, but not described 
or shown in the original patent; the plaintiffs in this case have 
failed to prove that the Patent Office model which accompanied the 
application for original patent No. 75,344 substantially differed in 
construction from the description and drawings of that patent, or 
exhibited in any manner the invention interpolated into the reissue 


No. 6,990. 


6,990, taken too late, and with r 
enlarged claims affecting adverse interests 
long before. 


II. Reissue No. 
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Li - res on on — aa te: dimen Wiles he  H. oar ered ae oe aad ae . y ‘ } & = a 
the Niagara Manufacturing Compa tf Lockport, New York, were 
4 ~ 7 aA a. , 


engaged in manufacturing and selling hydrants provided with outside 
cases having end-play, and embracing the very invention which c¢ 
stitutes the subject-matter of the frst claim of the reissue here n 
Sult. 
rt: 1 ] 1 Bey : 
This has been abundantly proved by referen to entries in th 
sales-book O] that corporation, by the Lestimony OL those who Dur- 
; | Y » | ° i ” ; ' > . , ¥ " , 
chased such hydrants auring the first half of that year, and Dy « } 
af tha varv hwdra t a y, and nni Be } » so | 7 t Po 
Ji Uist Vor y HyVyarants LtLg up and pur ii Cvidi iv t “AS MXL1LO it ia 
& Mathews Hydrant.’ 
Chas. H. Saquil . O<£ 5. n. 19 (ir. ee 
Oliver C. Wr (). 4-11, pp. 197, 198 (Tr. R 
William P. ] 1, Q. 14-19, p. 200 (Zr. tke 
Richard ri Butto1 ). 20-25 p 205 (Tr. ie , i ' be 
hee 
Isaac S. Hobbie, Q 20, pp. 214-216 (Tr. Re 
Joseph J. I \ h, Q. 3-15, pp. 251, 252 (Tr. fe 
George H. Wiley, Q. 3, C. Q. 4, pp. 234, 235 (Tr. Ree 
Marmaduke Clark, Q. 5, p. 236 (Tr. Rec. 
Robert B. Coar, Q. 5-19, pp. 237, 258 (Tr. Rec. ) 
James Carroll, Q. 4-17, pp. 244, 245 (Tr. Rec.). 
John F. Ward, Q. 3-12, pp. 259, 260 (Tr. Rec.). 
Samuel R. C. Mathews, Q. 35-48, pp. 269-273 (Tr. Rec.); Q. 52, p. 274 (7 
Re ]. 58, pp. 275, 276 (Tr. Rec.); Q. 61, p. 276 (Zr. Re 
Exhibit Railroad Receipt, No. 1, p. 303 (Zr. Rec.} 
Exhibit Ward Letter, p. 303 (Tr. Rec. ). 
Exhibit Mathews-Blauvelt Letter, p. 304 (Tr. Rec.). 
Exhibit Utica Water Works Bill, p. 305 (7r. Rec.). 
Exhibit Utica Steam Cotton Mill Bill, p. 305 (7r. Rec.). 
Exhibit Marmaduke Clark Bill, p. 306 (Tr. Rec.). 
Exhibit Ward Affidavit, pp. 309, 310 (7r. Rec.). 
Exhibit Isaac S. Hobbie’s Former Deposition, pp. 313, 314 (Tr. Rec.). 
Exhibit James Reid’s Former Deposition, p. 315 (Tr. Kec.). 
It appears also by reference to entries taken from the sales-book 


of the Niagara Manufacturing Company, that the number of these 


$2 MANUFACTURE OF RACE & MATHEWS HYDRANTS. 


hydrants sold during the year 1867 amounted in the aggregate to 
five hundred and sixteen, and of these, three hundred and fifty-seven 
had been sold before the date of Thomas R. Bailey, Jr.'s, applica- 
tion for his original patent No. 75,344, which was filed Sept. 16, 
1867. 
Samuel R. C. Mathews, Q. 46, 47, pp. 272, 273 (Tr. Rec.). 
Exhibit File Wrapper and Contents Bailey’s Original Patent, pp. 593, 597 
(Tr. Rec.). 


The manufacture of the same kind of hydrants, that is to say, 


like Exhibit Race & Mathews Hydrant, which has an outside case 
capable of end-play, and which, in fact, is substantially the same in 
construction as the hydrants for the use of which the defendants 
in this suit are charged with infringement, was continued by the 
Niagara Manufacturing Company until it failed in the summer of 
1868, and thereafter for about a year in the same shop by one of its 
creditors, Helen M. Lloyd, and then again for about a year longer by 
Samuel R. C. Mathews, in the same city of Lockport, making in all 
upwards of four years of such manufacture there up to the spring 
of 1870. 


Samuel R. C. Mathews, Q. 4, p. 262 (Tr. Rec.).; Q. 65-67, p. 277 (Tr. Rec.). 


7 


Meantime the patent No. 96,959, dated Nov. 16, 1869, had been 
granted to the said Samuel R. C. Mathes. as joint inventor with, 
and assignee of Washburn Race, for an improvement in hydrants 
which embraced the very invention of an outside case having end- 
play now in controversy in this suit. (Vide ut infra pp. 98, 94.) 

Exhibit Race & Mathews 1869 Patent, pp. 63, 64 (7r. Rec.); 324-327 (Tr. 
Rec.). 


And from the spring of 1870 down to the present time, the manu- 
facture of such hydrants has been carried on by the same Samuel R. 
C. Mathews in copartnership with R. D. Wood & Co., at Philadel- 
phia, Penn. 

Samuel R. C. Mathews, Q. 4, p. 262 (7r. Rec.). 


> « 


The extent of this manufacture, up to the date of the reissue 
here in suit, was about eight or nine thousand such hydrants ; and 
since then, up to the beginning of the present suit, about twelve or 
fourteen thousand more. 

Samuel R. C. Mathews, Q. 75, 76, p. 279 (Tr. Rec.). 
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Moreover, the Boston Machine Company, a corporation carrying 
on business in Boston, Mass., began, in 1868, to manufacture, under 
patent No. 80,143, dated July 21, 1868, granted to it as assignee 


of Zebulon E. Coffin, hydrants such as was therein described, em- 


itl Magelnien bihdnth taeda nee 


bracing the very invention here in controversy, of. outside case having 
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end-play, and continued so to do down to about 1883, when it went 
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out of business. The number of such hydrants so manufactured by 
the Boston Machine Company from 1868 to the date of the reissue 
in suit was three thousand, and afterwards about one thousand more. 
Charles Carr, Q. 5-15, pp. 339-341 (Tr. Rec.). 
Exhibit Coffin Original Patent, pp. 327-330 (Tr. Rec.) 


All the hydrants of this construction, so manufactured by the 
Niagara Manufacturing Company, Helen M. Lloyd, Samuel R. 
Mathews, R. D. Wood & Co., and the eet Machine Company, 
were sold and put into use in various cities and towns all over the 
United States. 

Samuel R. C. Mathews, Q. 77, p. 279 (Tr. Rec.) 
Charles Carr, Q. 16, p. 341 (Tr. Rec.). 


_~ 
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This makes an aggregate of eleven or twelve thousand hydrants oj 
the very construction now complained of as infringements in the present 
suit, made and put into use during the period of eight or nine years 
preceding the date of the reissue now sued upon, and by ip whose 
enterests were W holly ae dve rse to any claim of unvention set up by Thi OmMaAS 


R. Bailey, Jr. 


And these hydrants did not in any way iniringe upon the original 


patent No. 75,344 to Thomas R. Bailey, Jr. 
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Henry B. Renwick, Q. 10, pp. ne (Tr. Rec. yi @. 12, pp. 349, 350 (Tr. 
Rec.); Q. 15, p. 350 (Tr. Rec.); Q. 19, pp. 352, 353 (Tr. Rec.); Q. 29, p. 
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- Tt is estimated that there are as many as thirty thousand such 
hydrants now in use in the United States which have been manufac- 
tured adversely to any interests of Thomas R. Bailey, Jr., or the 
complainants as his assignees ; and consequently it appears that about 
forty per cent of this aggregate, against which the complainants now 
set up their claim of infringement upon the reissue in suit, were 
made and put into use before the date of such reissue! 


© RAMI "ns tat an ea akc terse er sate 
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Samuel R. C. Mathews, Q. 75, 76, p. 279 (Zr. Rec.). 


84 PREPARATION OF BAILEY’S ORIGINAL SPECIFICATION. 


Furthermore, it is in evidence that the hydrants, for the use of 
which the defendants in this suit are charged with infringement upon 
the reissue No. 6,990, were purchased from the same R. D. Wood 
& Co., of Philadelphia; and that the number of such hydrants so 
procured down to July 1, 1883, had amounted to 676. Of these 81 
were purchased in 1872, 16 in 1873, 72 in 1874, and 100 in 1875, 
making 269 during the four years preceding the date of plaintiffs’ 
reissue ; or, tn other words, nearly forty per cent of the whole number 


of hydrants now complained of as infringements were put into use by 
these defendants before the reissue in suit was procured, without in any 
way infringing upon the original patent. 

7 


, p. 138 (Tr. Rec.). 


James E,. Tryon, Q. 

Now, when we turn to consider the conduct of Thomas R. Bailey, 
Jr., from the time of his preparation to make application for original 
patent No. 75,344 down to the procurement of the reissue No. 6,990, 
after eight years of delay, there is not the slightest evidence of any 
kind in support of the allegation of inadvertence, accident or mis- 
take contained in the bill of complaint, to justify the procurement 
of such reissue; but, on the other hand, there is abundant evidence 
of indifference, negligence and laches on the part of the said Thomas 
R. Bailey, Jr., if, indeed, he ever really believed that he invented the 
things interpolated into his reissue, which is very doubtful, as will 


be shown further on. 


His own testimony in respect to the preparation of his application 
for the original patent No. 75,544 is as follows. 

‘©. Y. 135. You say in your answer to interrogatory seven that you first 
sent your specification to Munn & Co., Sept. 7, 1867, and in answer to 
interrogatory eight you say you fixed the date from a copy of a letter which 
you took from a letter book of T. R. Bailey’s Sons. Who had prepared 
that specification ? 

‘*A4. Munn & Co. of New York. 

‘© O. @. 136. And they had sent it to you for execution, had they? 

‘6A. Yes, sir. s 

‘© O, Q. 1387. Then you had had previous correspondence with them, had 


‘6 4. Yes, sir.’’ 


* . * ” ca ° + . . a ° a 


‘© O. @. 149. What is your recollection as to the manner in which Munn 
& Co. were instructed to draw up this specification which you executed for 
your patent, No. 73,344? 
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6 BAILEY’S KNOWLEDGE OF HIS ORIGINAL PATENT. 


‘¢ A. No, sir; I didn’t know any such thing. 

‘© O. Q. 160. Why did you not know any such thing? 

‘‘ A. Because, as I said before, 1 didn’t consider the drawings an 
important part of the patent, and didn’t examine to see whether they were 
correct with the model. 

‘¢O. QM. 161. Have you not testified in this examination, in substance, 
that a hydrant with a loose case having end play could not be made from 
T . 


=, 


he drawings of. this patent, No. 75,544: 
‘6 A, I have. 
“OC. Q. 162. And didn’t you know that fact when you first examined 
those drawings after you got that patent: 
«4. i-@a not.’”’ 


Thomas R. Bailey, dep., pp. 80, 81 (Tr. Rec 


Passing for the moment this disingenuous statement about the 
drawings, we have his distinct admission that he read the patent 
when he got it some two or three days after its issue. 

He had read that same specification six months before, when he 
signed and swore to it, and he gave it a second reading as soon as he 
received the patent. 

At the outset, therefore, he could not have failed to know that the 
specification prepared for and inserted in that original patent did not 
contain a word of description, suggestion or inference that the inven- 
tion set forth therein embraced a hydrant with a loose case having 
end-play; and, knowing all this, he delayed eight years before 
attempting to obtain a reissue covering this feature omitted from the 


original patent. 


It is immaterial what he thought about the drawings of the origi- 
nal patent, or whether he examined them or not. It is absurd to 
suppose that a mechanic, such as he was, would not examine the 
drawings of his patent as critically as the verbal description; but if 
he did not, the fact that he did read the specification, and was in- 
formed thereby that no mention was made of any capacity of end- 
play in the case, rendered it superfluous for him to note the same 
absence of any such feature in the drawings. He was amply notified 
by what he read that the original patent did not contain the subject- 
matter which has since been interpolated into the reissue; and if he 
could have lawfully obtained such a reissue by immediate surrender 
of his original patent as soon as he read it,— which we deny for 
reasons already given,—his delay of eight years certainly brought 
him into the legal predicament so forcibly described in the following 


THE LAW OF LACHES IN PROCURING A REISSUE. 37 


opinion of this Court, delivered by Mr. Justice BRADLEY in the 


leading case already named upon this point : — 


‘* But it must be remembered that the claim of a specific device or 
combination and an omission to claim other devices or combinations 
apparent on the face of the patent, are in law a dedication to the 
public of that which is not claimed. It is a declaration 
that that which is not claimed is either not the 
patentee’s invention, or, if his, he dedicates it to 
the public. This legal effect of the patent cannot be revoked 
unless the patentee surrenders it and proves that the specificatio1 
was framed by real inadvertence, accide nt or mistake, without any 
fraudulent or deceptive intention on his part; and this should 
be done with all due diligence and speed. Any un- 
necessary laches or delay in a matter thus apparent on the record 
affects the right to alter or reissue the patent for such cause. If two 
years’ public enjoyment of an invention with the consent and allow- 
ance of the inventor is evidence of abandonment, and a bar to an 


application for a patent, a public disclaimer in the patent itself 


should be construed equally favorable to the public. Nothing but 
a clear mistake or inadvertence and a speedy application for its cor- 
rection, is admissible when it is sought merely to enlarge the claim.” 


. > a * s 2 * a ° : 


‘‘Reissues for the enlargement of claims should be the exception 


and not the rule. And when, if a claim is too narrow, —that is, if 


it does not contain all that the patentee is entitled to,—the de- 
fect is apparent on the face of the patent, and can 
be discovered as soon as that document is taken ou 
of its envelope and opened, there can be no vali 
excuse for delay in asking to have it corrected. Every 
independent inventor, every mechanic, every citizen, is affected by 
such delay and by the issue of a new patent with a broader and 
more comprehensive claim. ‘The granting of a reissue for such a 
purpose, after an unreasonable delay, is clearly an abuse of the 
power to grant reissues, and may justly be declared illegal and void. 
It will not do for the patentee to wait until other 
inventors have produced new forms of improvement, 
and then, with the new light thus acquired, under 
pretence of inadvertence and mistake, apply for such 
an enlargement of his claim as to make it embrace 
these new forms. Such a process of expansion carried on in- 
definitely, without regard to lapse of time, would ope1 0 most un- 
justly against the public, and is totally unauthorized. by the law. 
In such a case, even he who has rights and sleeps upon them, justly 


loses them.” 


Miller v. Brass Co., 104 U.S. 350, 852, 3505. 
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38 BAILEY’S SILENCE AND INACTION FOR EIGHT YEARS. 


If, then, this is the legal predicament of a patentee whose original 
patent described and showed, but did not claim the invention for 
which he afterwards obtained a reissue; how much more desperate 
must be the legal predicament of the patentee in the present case, 
whose original patent neither described nor showed nor claimed the 
invention for which eight years later he procured the reissue in suit! 

If in the language of the opinion of this Court just quoted “ the 
claim of a specific device or combination, and an omission to claim other 
devices or combinations apparent on the face of the patent, are, in law, 
a dedication to the public of that which is not claimed,” ... “a 
declaration that that which is not claimed is either not the patentee's 
invention, or, tf his, he dedicates it to the public’’; the conclusion 
must be @ fortiori that an omission not merely to claim but even to 
describe or show a device or combination is a declaration that the 
thing so omitted from the patent is either not the patentee’s or has 
been dedicated by him to the public. 

And if an omission to claim a device or combination, which is 
actually described, is a defect apparent upon the face of the patent; 
the utter absence of description and delineation, as well as claim, 
must certainly be a defect, which if contrary to the patentee’s intent, 
must strike him with the utmost force upon the first inspection of 
the patent. 


Hence, if Thomas R. Bailey, Jr., really believed himself to be 
the inventor of a hydrant provided with an outside, loose case having 
end-play, he could have escaped the charge of negligence in apply- 
ing for a reissue to secure the same, only by proceeding to do so im- 
mediately after he received and read his original patent; and if such 
reissue, seasonably applied for, could have had any validity (which is 
denied for reasons already stated), the delay of eight years before 
procuring the reissue in suit to cover that invention, — during which 
period thousands of hydrants embodying such invention, but not 
infringing upon the original patent then in force, had been manu- 
factured and put into use, — is laches of the grossest kind and works 
a fraud upon the public. 

But the flagrancy of the injustice attempted in this case does not 
end with mere delay, while opposing interests were arising and in- 
creasing. It is in evidence that the patentee, although knowing that 
others were practising the invention now in controversy, stood by 
in silence and without asserting any adverse claim; and it is ad- 


—— 
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HIS KNOWLEDGE OF EARLY MANUFACTURE BY OTHERS. 89 


mitted, both by him and the complainants, that the reissue in suit 
was not applied for by the patentee of his own motion, nor with any 
personal representations from him setting forth reasons for the formal 
allegation of inadvertence, accident or mistake; but that the whole 
matter was a mere business speculation in which the complainants 
bore the expenses of employing solicitors to prepare and prosecute 
the application, and the patentee executed such papers as were pre- 
sented to him for that purpose. 


The evidence upon these points we will now proceed to consider. 


At the time of the alleged origination, by Thomas R. Bailey, Jr., of 


about two or three hundred feet from the shop of the Niagara Manu- 
facturing Company, whose manufacture was carried on there openly, 


the invention in controversy, his shop, in Lockport, N. Y., was only 


and in full view of any one who chose to enter. Thomas R. Bailey, 
Jr., was a frequent visitor at that company’s shop, and had abundant 
opportunity to observe and ascertain what was going on there. 


Thomas R. Bailey, C. Q. 69, 70, p. 73 (Tr. Rec.). 
Richard H. Button, Q. 40, 41, pp. 206, 207 (Tr. Rec.). 
Jared M. Gleason, Q. 40-44, pp. 228, 229 (Tr. Rec.). 


Samuel R. C. Mathews, Q. 56, 57, p. 275 (Tr. Rec.). 


It is hardly probable, therefore, that he should have remained 
ignorant of the extensive manufacture by that company, in 1867, of 
hydrants constructed like Exhibit Race & Mathews Hydrant, which 
is itself one of them, and which fully embodies the invention of an 
outside case having end-play. Indeed, he admits that at some time 
he knew the manufacture of such hydrants was going on at that shop , 
but he thinks that it was after the Niagara Manufacturing Company 
had failed, and while Helen M. Lloyd, one of its creditors, was carry- 
ing on the business there. This was between August, 1868, and the 
summer of 1869. 

Thomas R. Bailey, C. Q. 115-119, p. 77 (Tr. Rec.). 


John A. Merritt, Q. 7, pp. 167, 168 (Tr Rec.). 
Samuel R. C. Mathews, Q. 4, p. 262 (Tr. Rec.); Q. 65-67, p. 277 (Tr. Rec.). 


Furthermore, besides a single hydrant of this kind set on one of 
the principal streets of the city of Lockport, N. Y., in July, 1867, to 
replace a broken hydrant, there were others of the same kind fur- 
nished by the Niagara Manufacturing Company, to be set in connec- 
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40 RBAILEY’S HYDRANTS SUPPLANTED BY RACE 


tion with the water-pipe extension on Buffalo and Transit streets in 
the same city during the fall of 1867. 


Charles H. Squires, Q. 3, p. 197 (Tr. Rec.). 
Oliver C. Wright, Q. 4-11, pp. 197, 198 (7r. Rec.). 
William P. Field, Q. 14-19, p. 200 (Tr. Rec.). 
Richard H. Button, Q. 28-30, pp. 205, 206 (Tr. Rec.). 
Samuel R. C. Mathews, Q. 47, pp. 2 

Rec.); Q. 61, p. 276 (Tr. Rec.). 


273 (Tr. Rec. } ). 58, pp. 275, 276 (Tr. 


Ir., had knowledge of the earlier 


And whether Thomas R. Bailey, . 
for believing that he saw the 


one or not, there is good reason 


later ones; for he himself got permission from the city authorities to 


the first one he ever made, put 
down on Transit Street, in connection with this very water-pipe 
extension, late in the fall of 1867; and the contractor who did the 
job testifies that Bailey was p 


work was going on. 


have a single hydrant, which was 
sent there many times while the 


Thomas R. Bailey, Q. 27, 
Charles H. Squires, Q. 3, 4, pp. 154, 155 (Tr. Rec.). 
James Clapham, Q. 4-7, p. 156 (Tr. Rec.); C. Q. 85-97, pp. 163, 164 (Tr. Rec.). 


of 1869, Thomas R. Bailey, Jr., tried 


Afterwards, in the summer 
in connection with the East 


to have six of his hydrants put down 
Avenue and Washburn Street water-pipe extension in the same city ; 
but owing to a threat of prosecution for infringement of a patent 
yranted January 26, 1858, to Washburn Race and Samuel R. C. 
Mathews, who had been principal managers of the Niagara Manu- 
facturing Company, Bailey’s hydrants were rejected, and hydrants 
like Exhibit Race & Mathews Hydrant were put down instead. 


Thomas R. Bailey, C. Q. 105-111, p. 76 (Tr. Rec.). 
Charies H. Squires, Q. 6, p. 155 (Tr. Rec.). 


James Fleming, Q. 3-9, pp. 164, 165 (Tr. Rec.); C. Q. 15-21, pp. 165, 166 (Tr. 


Rec. ). 
Exhibit Race & Mathews, Fleming Letter, p. 166 (7r. Rec.). 
John McCue, Q. 29-32, p. 172 (Tr. Rec.). 
Richard H. Button, Q. 26-34, pp. 205, 206 (Tr. Rec.). 
Samuel R. C. Mathews, Q. 63, 64, pp. 276, 277 (Tr. Rec.). 
This rejection of his hydrants in favor of those of a rival manu- 
facturer surely ought to have interested Thomas R. Bailey, Jr., 


€ Y 
” 


enough to make him acquainted with the construction of the hydrants 
which supplanted his, and which were all like the Exhibit Race & 
Mathews Hydrant, such as these defendants are now complained of 
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42 PROCUREMENT OF REISSUE INSTIGATED BY COMPLAINANTS. 
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Thereupon he wrote a letter to the complainants, dated Nov. 3, 
1875, wherein he stated that he had a Peer with a loose case 
patented in 1868, and offered to sell to them or go in with them 


‘to make Mr. Mathews stop his noise.” 


Thomas R. Bailey, Q. 467, 468, p. 111 (Tr. Rec.). 
Exhibit Bailey-Flower Letter No. 1, pp. 56, 57 (Zr. Rec. 


This opened a correspondence, only part of which has been put 


in evidence by the complainants; but it appears that Bailey sent his 


pe 
patent No. 75,344 to James Flower, who then obtained an opinion 
on it from Messrs. M. D. Leggett & Co., of sacar O.; and that 
afterwards arrangements were made for procuring a reissue at the 
expense of the complainants, with the view of their ultimate pur- 
chase of it for purposes of their own. 


Thomas R, Bailey, C. Q. 319-371, pp. 96-100 (Tr. Rec.); Q. 466-470, p. 111 
(Tr. Rec.). 

James Flower, Q. 3-5, p. 119 (Tr. Rec.); Q. 14-17, pp. 120, 121 (Tr. Rec.); 
C. Q. 59, 60, pp. 125, 126 (Tr. Re 

William A. Pendry, Q. 13-18, pp. 143, 144 (Tr. Rec.). 

Exhibit Bailey-Flower Contract, p. 57 (Tr. Rec.) 

Exhibit Leggett-Flower Letter, p. 58 (Tr. Rec.). 

Exhibit Pendry Letter No. 1, p. 65 | rr. Rec. ) 

Exhibit Pendry Letter No. 2, pp. 65, 66 (Tr. Re é 


The evidence is conclusive that Thomas R. Bailey, Jr., was 
entirely passive in this matter of procuring the reissue in suit, 
except so tar as it became a means for re tti ng some money out of the 
complainants; and that there was nothing in his conduct to justify 
the suggestion of inadvertence, accident or mistake as the ground 
for surrender of his original patent. 

The bill of complaint alleges : — 


‘*that on or about the first day of February, A. D. 1876, your orators, 
then being about to acquire an interest in said invention under said letters 
patent [i.e. No. 75,344], only by the aid of skilful solicitors learned in the 
law and after careful examination of the letters patent and the papers and 
model on file and deposit in said Patent Office with the said application of 
the said Thomas R. Bailey, Jr., therefor, first learned that said letters pat- 
ent were inoperative and invalid by reason of a defective and insufficient 
specification,’’ . . . ‘and that your orators, on thus learning of the said 
facts, at once informed the said Thomas R. Bailey, Jr.. thereof, who then 
and thereby first discovered the said defect in and insufficiency of said 
specification.”’ 


Bill of Complaint, p. 10 (Tr. Rec.). 


ry 


rat 
i, woyV 


. y 7% I> >. 4 ' = , ; aS ; ; i. es . , 2 : , - - 
And Thomas R. Bailey, Jr., testifies that his attention was { 
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ecome in effect an inevitable cone 
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shown in t 
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and Patent Office model when you met him at Cleveland, or at am 
place for the first time? 
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‘* 4. Icouldn’t say what he said except we would have 
reissue, because of some defect in the papers as prepared by Munn & Co. 
<a 


oC), (). 4] Had he bargained for the purchase ol your patent at toat 
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he reissue would be granted.’’ 
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“© O, Q. 351. Did he tell you how he had ascertained that the model 


differed from the drawing of your patent, No. 75,344? 
‘s+ 4. I don’t remember that he did. 
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‘© O, Q. 352. Didn’t he tell you that there was a difference between 
them? 

és 7 At the time I met him in Cleveland, I think he did 

. Y. 353. Just what did he tell you about this on that occasion? 

” ri I can’t say 

‘¢ CO. Q. 354. Have you told all that you remember his telling you on 
that occasion’ 

‘SA. I have. 

“© O. Q. 355. Did you move in the matter of procuring the reissue in 
suit of your own accord or because Mr. James Flower induced you to do so? 

‘© 4, Because Mr. Flower wanted me to do so.’ 


& © ° om = * rs 


‘C0. Q. 361. Who employed Messrs. Leggett & Leggett to prepare 
your application for the reissue in suit? 

‘6A. I don’t know. 

‘¢ CO. Q. 362. You know you did not, don’t you? 

‘A. XS, Sir 

CG. ¢ 363. Who paid your expenses in going to Cleveland on this 
business 

‘¢ A. Ithink Mr. James Flower did. I am not positive about it. 

“OY. 364. Did you give Messrs. Leggett & Leggett, or their repre- 
sentative, any instruct tons as to the preparation of your application for the 
reissue in Suit ? 

‘© A. I think not. 

aa. § 2 d). 365. The whole business of pre paring that applic ation was done 
by others than yourself, was it not? 

“© A. It was. 

“C. &. 366. And all you did about it was to sign and swear to it after 
it had been prepared and sent to you for that eres: is it not so? 

‘“*A. I think so except to return the papers to Mr. Leggett. 

“OC. @. 367. What was the actual consideration paid you by Mr. 
James Flower and his brothers for the assignment of the reissue in suit? 

‘<4 $1.000.’’ 


Thomas R. Bailey, dep., pp. 98, 99, 100 (Zr. Rec.) 

See also 

James Flower, Q. 14-17, pp. 120, 121 (Tr. Rec.); C. Q. 59, 60, pp. 125, 126 
eis Rec.). 


And the motive of the complainants in causing all this to be done 
is found in the fact that they had engaged regularly in the business 
of manufacturing hydrants in 1873 or 1874; had found themselves 
seriously interfered with by R. D. Wood & Co., who manufactured 
under the Race & Mathews patents; and had been threatened by 
Mr. Samuel R. C. Mathews with suit for infringement; and there- 
fore, they sought for any available chance of setting up a defence or 


counter claim. 


James Flower, = 23, p. 121 Sui Rec.); Q. 35, 36, p. 123 (Tr. Rec.); C. Q. 67- 
70, pp. 126, 127 


(Tr. Rec.); Q. 84-87, pp. 128, 129 (Tr. Rec.). 
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e matter 
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Mr. James Flower, one of the complainants, sums up tl 
as follows: — 


“CQ. 122. For what purpose did you procure the reissue No. 6,990 
to be obtained and purchase the same? 

‘¢ 4. To protect ourselves against others, Mr. Mathews in particular, as 
he had threatened to sue us for making hydrants with loose frost cases, 


prior to our purchase. 


James Flower, dep., pp. 136, 137 (Tr. Rec.), 


2 6 > ry Te vanes 2 » ‘ 7% : > _ = ] Cy cle 5 Wave fs) 77 a. * Tats 
Reviewing now the tacts upon which the detence here under con- 


oe 


sideration is based, we find : — 

1. For upwards of nine years before the reissue in suit was pro- 
cured, hydrants such as those for the use of which the defendants 
are sued, but no one of which infringed upon the original patent, 


were continuously manufactured, sold and put into use by those who 


had no community of interest with Thomas R. Bailey, Jr. 
: rin ‘sa 1 ° ne a ; wee: 2 EF ; 
2. The number of such hydrants in the United States at the date 


of the reissue in suit had reached from eleven to twelve thousand, 
which is about forty per cent of the total number (estimated at 
thirty thousand) now in use, and obnoxious to the complainants’ 
charge of infrin: cement. 

8. Of 676 such hydrants in use by the defendant city of Detroit 


Pr 


at the beginning of the present suit, 269, or about forty per cent o 
the whole number, had been purchased and put into use before the 
date of the reissue in suit, without infringing upon the original 
patent. 

4. From early in the year 1867 to the spring of 1870, a large part 
of such adverse manufacture and sale was carried on by the Niagara 
iecuiiatiaiies Company and its successors, Helen M. Lloyd and 
Samuel R. C. Mathews, in the same city where Thomas R. Bailey, 
Jr., then resided and did business, and, up to the summer of 1869, in 
the immediate vicinity of his shop. 

5. He admits that he knew of the manufacture of such hydrants 
by Helen M. Lloyd, and of the use of 
port in 1869 or 1870; and he had goo 


he same in the city of Lock- 


vw! ~- 


cause and abundant oppor- 
tunity for knowing that ae gmice of the same construction were 
manufactured by the Niagara Manufacturing Company in 1807 and 
1868, and that some of them were om use by the city of Lockport 
earlier than 1869, when he says ‘he saw the first one. 

6. Meantime, Nov. 16, 1869, a patent was granted upon the inven- 


SUMMARY OF SECOND BRANCH OF DEFENCE. 


tion of Washburn Race and Samuel R. C. Mathews, of the same 
aiming in terms substantially the same structure as the first 


claim of the reissue in suit; and under that Race & Mathews 


7 


patent the manufacture of such hydrants was continued by Samuel 
R. C. Mathews, at Lockport, N.Y., until the spring of 1870, and by 


> 
him and R. D. Wood & Co. thereafter at Philadelphia, Pa. 


7. The application of Thomas R. 
patent No. 75,844, was prepared by Munn & Co. from written 
instructions sent by him to t vith his model for the Patent 
i 


—_ | a . ai . a Hee oe : et eS See 
fic C5 and he read the sper incation or that app ication vbetore “— 
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ing and swearing to it. He likewise read the same specificati 
attached to that patent within a few days of its issue, and never 
P is " | . > ‘dd / Pr. 8 »¢ } — ] 4 | ‘ 2 . }: ] * / t an ‘> ] - 
anv time, DY Wwora OT acu, signibead that 16 did not deseribe and Cilailh 
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just what he intended to pa 
TI alleced discovery o bear may hatwraan th a ey 
ne ail op 2 wi | C iscoevery Of aiscrepanecy vetween the araw Ingo OL 
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his original patent and the Patent Office model did not originate with 
him; but was the result of an inv estigation conducted Dy lawyers 
, ° 7 te ‘ - =~ + . ¥ mo ylix? - ail ¥ “° + <> <> 4 , . & > 4 + . . } > 
hired DY the complainants nNealiy CiQht years aiter the date of that 
patent; and was then made the pretext for an application tor re- 


Issue. which Was = without any instructions from the patentee 


] lass, th oP ae a 1 ] 
and passivel ly execute Dy Him tor the sake of a sale to the con- 
piainants 
+ 
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L nder these C ire umstances, therefore, we -onfide noiy submit that 


there was no such inadvertence, aceident or iain in Lhomas R. 
Bailey, Jr.’s, original patent as is.contemplated by the statute for the 
correct ion of errors by reissue; and Lnat, if it were otherwise. the pro- 
t of such reissue at so late a date, and after years of adverse 
practice, by others, of the invention in controversy, was unjust, 
unlawful and fraudulent. 

In support of this position we have already quoted from the 
opinion of the Supreme Court in Miller v. Brass Co. (104 U.S. 350) 
and it now suffices LO eite the eames Ciaises in which the Saine 


] EN van ; aw Tre! Seo ee a , my. 
doctrine nas voeenD reiterated and enforced Dy this Court. [Chev 


S hed 


James v. Campbell, 104 U.S. 356, 371, 378. 
Mathews v. Machine Co., 105 U.S. 54, 58. 
Bantz v. Frantz, 105 U.S. 160. 165, 166. 


Pees Railroad CUo., 100 U.S. 539, 547. 
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Gage v. Herring, 10T U. S. 640, 645. 
Clements v. Odorless Apparatus Co., 109 U.S. 641, 649, 650. 
Turner § Seymour Co. v. Dover Stamping Co., 111 U.S. 319, 


Torrent Company v. Rodgers, 112 U.S. 659, 669. 
Coon v. Wilson, 118 U.S. 268, 277. 
Wollensak vy. Reither, 115 U.S. 96, 100, 101. 
White v. baeniati 119 U.S. 47, 52. 
Newton v. Furst & Bradley Co., 119 U.S. 873, 384, 385. 
[ves v. pina: 119 U.S. 652, 661, 662. 
Matthews v. Ironclad Manuf’g Uo., 124 U.S. 347, 351. 


Ill. Washburn Race and Samuel R. C. Mathews 
first and original inventors of the structure in contro- 
versy ; and not Thomas R. Bailey, Ur. 


n 
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W ashnburn Race rcpeae! Sa mu ie] R. ( x Mathews pevan tne manutac- 
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ture of hydrants at Seneca Falls. New York, in 1857. January 26, 
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LRDS8, they took a patent No. 19,206 ior improvement in hydrants, 
‘ A . . 
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whicn aescribpea among ouner things a CyilhariCal jaCcKet OFT Casing 
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Surrounding the stock OF the by irant, and fitting at its lower end 
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into an annular flange upon tne upturn dl end or the branch of the 
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water-main. ‘he upper ena olf this jacket or casing was received 
A wv a 
nthin 3 +] ry ANNI iG ra 1 vay, tha hy Ay \f tha by x I oven 94 1 ; 
WitniIn anotnel ynnul: ir lange upon tne bDoay OL tne Aydrant, and 
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projecting qaownwarda. ( Vide ut supra DD. J—-LzZ. ) 
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Samuel R. C. Mathews, Q. 3, 4, p. 262 (Tr. Rec.). 
Exhibit Race & Mathews 1858 Patent, pp. 316, 51/¢ (fr. Rec.) 
In September, 1860, they removed to Lockport, New York. and 
. - » . i] . . : e at —? | | C1? PCW t | Si 2 mwndaer tha 4. —o 
taking anotnel partner, carriea on vousiness tnere, under the frm 
name of Race, Mathews & Co., down to October 18, 1864, manufac- 
: , nae h oo Se " ait sahioe - ) —— +h on Po tinloc oe PN 
turin’ pumps, hydrants, and various other articles Of 1ron. 

oa 2 i . 
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Samuel R. C. Mathews, Q. 4-6, pp. 262, 200 (ir. fe 


Early in this period, and even before the removal to onupert, 
they changed the construction of their hydrants in several particulars 
as compared with the drawing of their 1858 patent; and among such 
changes may be mentioned especially, — the employment of a sleeve- 
nut at the top of ew hydrant for operating the valve-rod, and the 
provision for end-play of the jacket or casing, by making the distance 


oO? » - 


48 RACE, MATHEWS & CO.’8 LITHOGRAPH OF 1860. 


between the shoulders, within the annular flanges which received the 
two ends of the casing, greater than the length of the casing itself. 


Samuel R. C. Mathews, Q. 11, pp. 263, 264 (Tr. Rec.); Q. 15, pp. 264, 265 (Tr. 


In fall of 1860, lithographs containing representations of the con- 
struction of these hydrants were prepared from drawings previously 
made by Mr. Mathews; and the date of such lithographs is authen- 
ticated by reference to items of book accounts made at the time, which 
show that they were received at Lockport, October 3, 1860. 


Samuel R. C. Mathews, Q. 12, p. 264 (Tr. Rec.) 


these lithographs has been preserved, 
Race, Mathews & Co. 


By chance, a copy of one of 
and has been put in evidence as * Exhibi 


ct 


Lithograph.” 


- 
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See opposite page 200 (Tr. Rec 


| Note. The copy of this lithograph in the Transcript of Record is wrongly desig- 
nated ‘‘ Exhibit Niagara Manufacturing Co. Lithograph.’’] 


It was originally sent by Race & Mathews to the Utica Water 
Works Company in the summer of 1864, and was thereafter kept in 
the possession of Marmaduke Clark, an overseer of that company, 
until about the time it was produced in evidence in this suit. 


Marmé ke Clark, Q. 1, 2, p. 235 (Tr. Rec.). 
Marmaduke Cl > 


The lithograph has also been recognized and authenticated by 
several other witnesses, who remember to have seen copies of the 
same imprint between 1860 and 1865. 

William P,. Field, Q. 11, 12, pp. 199, 200 (Tr. Rec.). 
Richard H. Button, Q. 11-13, pp. 203, 204 (Tr. Rec.). 
John McCue, Q. 2, p.’207 (Tr. Rec.). 

Jared M. Gleason, Q. 12, 13, p. 225 (Tr. Rec.). 
Samuel R. C. Mathews, Q. 13, 14, p. 264 (Tr. Rec.). 

Now, this lithograph, which was prepared to illustrate the manu- 
facture of Race, Mathews & Co. long before Thomas R. Bailey, Jr., 
pretends to have given any attention to contriving a hydrant, con- 
tains the following description in its letter-press, and a corresponding 
delineation in its drawing so referred to: — 


» ie settee 


seeiiinmmeeteente a ea 


RACE & MATHEWS OLD-STYLE HYDRANTS. 49 


“3d. The frost cannot leave [heave] the Hydrants, as the out- 
side case (E) is detached, and has room to play up and down two 
inches, thus accommodating itself to the ground without disturbing 
the Hydrant or breaking the connection.” ‘ 
Exhibit Race, Mathews & Co. Lithograph, opp. p. 200 (Tr. Rec.). 

Samuel R. C. Mathews, Q. 15, pp. 264, 265 (Tr. Rec.). 


And the evidence is abundant and uncontroverted that hydrants 
of this very construction were manufactured by Race, Mathews & 
Co. at Lockport, and put into use by their vendees during the con- 
tinuance of that firm, from the fall of 1860 to the fall of 1864. 

John McCue, Q. 27, pp. 171, 172 (Tr. Rec.); C. Q. 62, 63, p. 176 (Tr. Rec.). 
William P. Field, Q. 3, p. 199 (Tr. Rec.); Q. 13, p. 200 (Tr. Rec.). 
Richard H. Button, Q. 10, p. 203 (Tr. Rec.); Q. 14, p. 204(Tr. Rec.). 
John McCue (2d dep.), Q. 2-4, pp. 207, 208 ( Tr.«Rec.). 
Jared M. Gleason, Q. 3, p. 225 (Tr. Rec.); Q. 15-17, p. 226 (Tr. Rec.). 
Marmaduke Clark, Q. 3, 4, pp. 235, 236 (Tr. Rec.). 
Samuel R. C. Mathews, Q. 16, 17, p. 265 (Tr. Rec.). 

Indeed, some of the hydrants of this construction which were 
originally set in the city of Lockport, N. Y., in 1863, when the 
water works were first put in there, are still in use in their old 
places; and one of them has recently been laid bare by excavation, 
and examined and measured for the purposes of evidence in this 
suit. | 
William P. Field, Q. 3-10, p. 199 (Tr. Rec.). 

John McCue (2d dep.), Q. 3, 4, pp. 207, 208.(77. Rec.). 


In manufacturing these hydrants it was originally intended to 
give the case two inches end-play, as stated in the letter-press of 
Exhibit Race, Mathews & Co. Lithograph; but practically in setting 
the core for the castings, out of extra precaution not to get the iron 
of the upper flange too thin, the amount of space left for end-play 
of the case varied from one and one half inches to one and three 
quarters inches. 

William P. Field, Q. 10, p. 199 (Tr. Rec.). 
John McCue, 2d dep., Q. 4, p. 208 (Tr. Rec.). 
Jared M. Gleason, Q. 18, p. 226 (Tr. Rec.). 
Marmaduke Clark, Q. 4, pp. 235, 235 (Tr. Rec.). 
Samuel R. C. Mathews, Q. 17, p. 265 (Tr. Rec.). 


The construction of these hydrants is represented full size by 
Exhibit Board Model Race & Mathews Old-Style Hydrant. 


Samuel R. C. Mathews, Q. 18, p. 265 (Tr. Rec.). 


50 THEY HAD LOOSE CASES WITH END-PLAY. 


Hence it results that the only material difference between these 
old-style Race & Mathews hydrants and the new style used by de- 
fendants, and complained of as infringements upon the reissue in 
suit, is that in the former the top of the case was enclosed by an 
overhanging annular flange, while in the latter the top of the case is 
unenclosed and is fitted around the hydrant body. , 

Now, this difference was specifically mentioned in the claim of 
the Race & Mathews 1869 patent as the distinguishing character- 
istic of the structure therein claimed ; that is to say, the claim of that 
patent specified not only “* The detached case B so combined and 
arranged with hydrant A as to have an end-play or vertical motion 
of several inches to compensate for the heaving by frost,’ which was 
true also of the old-style Race & Mathews hydrants manufactured 


as early as 1860; but it contained a further limitation of the struc- 


ture in these terms: “the upper part of same passing outside of main 
stock of hydrant, so that any change in its position can be easily 
ascertained, and the case driven back to its place.” (ut infra, p. 94.) 
Exhibit Race & Mathews i869 Patent, pp. 324-327 (Tr. Rec.). (For copy 

of drawings see opposite p. 64, 7r. Rec.) 


No such limitation is expressed in the first claim of Bailey’s re- 
issue here in suit. It reads as though it was intended to cover just 
such a structure as these old-style Race & Mathews hydrants which 
were made and used years before any alleged invention by Thomas 
R. Bailey, Jr., relating to a hydrant. 

One cannot fail to see that the hydrant described and shown in 

Exhibit Race, Mathews & Co. Lithograph, which was made in 1860, 
and the hydrants made in accordance therewith from that date 
onward down to 1866, of which the one originally set in Lockport in 
1868, and recently examined, is a sample, answer in every particular 
the language of the first claim of the reissue in suit. 
Each of them embraced “In combination with a hydrant or fire- 
plug, a detached and surrounding casing C, said casing adapted to 
have an independent up-and-down motion sufficient to receive the 
entire movement imparted by the upheaval of the surrounding earth 
by freezing, without derangement or disturbance of the hydrant or 
plug proper, substantially as shown,” in the Bailey reissue No. 6,990, 
the first claim of which is in the exact language just quoted; and 
unless the meaning of this claim can be modified by reference to the 
body of the specification, it was wholly anticipated by these early 
Race & Mathews structures. 


NATURE OF THE INVENTION HERE IN CONTROVERSY. 51 


We have, in considering the fourth branch of defence, (ut infra 
pp. 95, 96) conceded to this first claim of the Bailey reissue the same 
meaning as that attributed by this Court in the case of Mathews v. 
Muchine Co. (105 U.S. 54, 59), to the claim of the Race & Mathews 
patent of 1869, notwithstanding the more specific language of the 
latter; but it is a serious question whether the first claim of the 
Bailey reissue should not be given a broader interpretation for want 
of any express limitation which might enable it to be distinguished 
from the old-style Race & Mathews structure described and shown 
in Exhibit Race, Mathews & Co. Lithograph. 

The only language of the specification which can be referred to as 
it the casing C of the claim is to be anything more than 


indicating th: g 

‘‘a detached and surrounding casing” is the following: “Said casing 
extends upward and fits loosely about the plug or hydrant at the 
portion A’’’; and we leave it to the Court to say whether this meagre 
description can be held to modify the terms of the claim in such 
manner as to import into it the meaning that the upper part of the 
casing shall be exposed to view in contradistinction to being covered, 
as in the old-style Race & Mathews hydrants. If the Court cannot 
read such a limitation into the first claim of the Bailey reissue No. 
6,990, then this brief can end here. 

And at any rate it must constantly be borne in mind that in view of 
the old-style Race & Mathews hydrants, the whole invention for which 
any room is left in the structure here in controversy, consists merely in 
uncovering the top of the casing of such a hydrant, so that it can be 
seen, and when heaved by the frost can be readily driven back; al- 


though there is not a word of this in the Bailey reissue. 


This comparatively narrow invention will now be considered in 
respect to its origin; and for that purpose we resume the history of 
the manufacture conducted by the inventors, Washburn Race and 
Samuel R. C. Mathews, to whom all the improvements embodied in 
the hydrant represented by Exhibit Race, Mathews & Co. Litho- 
graph were due. 

On the 10th of October, 1864, a corporation, entitled the Niagara 
Manufacturing Company, was organized under the laws of the State 
of New York; and October 18, 1864, it succeeded to the business 
previously carried on by Race, Mathews & Co., the members of that 


firm becoming principal stockholders. 


Oz NIAGARA MANUFACTURING CO.’S LITHOGRAPH OF 1866. 


The business of the corporation was chiefly managed by Wash- 
j 7 » | , a } | “T.| ~ ~“s " Ta ‘ — Oa 
burn Race as superintendent, and Samuel R. C. Mathews as secretary 
and treasurer. 
John A. Merritt, Q. 3, 4, p. 167 (Tr. Rec. 
Exhibit Certificate of Incorporation of Niagara Manuf’g Co., pp. 168, 169 


(Tr. Rec.). 


Samuel R. C. Mathews, Q. 4, 8, pp. 262, 263 (7r. Rec.). 


presented by Exhibit 
Race, Mathews & Co. Lithograph and Exhibit Board Model, Race 
& Mathews Old-Style Hydrant, was continued, among other things, 


down to 1866; but early in that year Race & Mathews decided to 
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make the change which constituted the invention in controversy. 
Samuel R. C. Mathews, 19-21, pp. 265, 266 (Tr. Rec.) 

By reference to book entries made at the time, Mr. Mathews is 
able to testify that upon one of two occasions of a visit to Buffalo, 
the expenses of which he charged March 28, 1866, and April 4, 
1866, respectively, he directed alterations to be made in the litho- 
graph by which the new invention was represented. It appears 
further that he entered an item of payment for such lithographs 
under date of May 10, 1866, which he is able to testify was for the 
lithographs so altered ; and one of these he has put in evidence as 
“« Exhibit Niagara Manufacturing Co. Lithograph.” (For copy see 
opposite p. 3389, Tr. Rec.) 

[Note. This copy in the Transcript of Record is wrongly marked ‘‘ Exhibit Race 
Mathews & Co. Lithograph. | 


Samuel R. C. Mathews, Q. 22, p. 266 (Tr. Rec.). 


Comparison of Exhibit Race, Mathews & Co. Lithograph (opp. 
p. 200, Zr. Hee.) with Exhibit Niagara Manufacturing Co. Litho- 
graph (opp. p. 339, Zr. Rec.), will show that the only difference 
between the drawings thereof is at the upper part of the jacket or 
casing, which in the latter is made to slide upon and outside of the 
body of the hydrant, instead of inside of the overhanging annular 
flange ; and this change from what has been termed an “ inside”’ 
case to an “‘outside”’ case, where the joint at the upper end is made, 
constituted the whole invention. The letter-press of the Exhibit 
Niagara Manufacturing Co. Lithograph was slightly altered, so as 
to call for six inches end-play, instead of two inches, specified in 
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SALES OF NEW-STYLE HYDRANTS EARLY IN 1867. 


drants; and shortly afterwards the first sales, as distinguished from 


samples sent out to solicit orders, were made. 

Samuel R. C. Mathews, Q. 31, p. 268 (Tr. Rec.). 

From the sales book of the Niagara Manufacturing Company it 
appears that “1 No. 1 Fire Hydrant (new pattern)” was sold to 
Winsor Bros. & Minnies, Oil City, Pa., February, 9, 1867, and had 
21; and also that “1 No.1 Fire Hydrant (new 


been shipped January 2 
pattern)” was sold to the Jersey City Water Works, February 11, 


ieee 
1867. 
Samuel R. C. Mathews, Q. 38, pp. 269, 270 (Tr. Rec.) ; Q. 39, p. 270 


(Tr. Rec.). 
book entries and the testimony of Mr. Mathews in 


respect to them, we have, as to this hydrant sent to Jersey City, the 


Besides these 


strongest corroborative proof. 

Jdhn F. Ward a civil engineer, and at that time superintendent 
of the Jersey City Water Works, wrote an order February 6, 1867, 
the Niagara Manufacturing Company, for one of their fire hydrants 


to 4 
as a sample, and the same was soon afterwards received by him. 


His name appears upon the sales book in connection with the charge 
for the hydrant of “ new pattern’ so sent; and he testifies that its 
construction was like Exhibit Race & Mathews Hydrant, with the ex- 
ception of the hemispherical bell at the end of the elbow for connec- 
tion with the water-main. 

John F. Ward, Q. 1-5, p. 259 (Tr. Rec.) ; Q. 8, 9, p. 260 (Tr. Rec.). 

Exhibit Ward Letter, p. 305 ( 7’. ras C.} 

Samuel R. C. Mathews, ¢ 43 , p. 271 (Tr. Rec.). 


Moreover, the original shipping receipt for this hydrant has 
been put in evidence; and Mr. Ward, upon reference to an affidavit 
made by him Sept. 27, 1869, in ‘iinet to the same hydrant, 
able to testify that he saw it on or about March 10, 1867. 

Exhibit Railroad Receipt No. 2, p. 304 (Tr. Rec.). 
John F. Ward, Q. 10-12, p. 260 (Tr. Rec.). 
Exhibit Ward Affidavit, pp. 309, 310 (Tr. Rec.). 
Samuel R. C. Mathews, Q. 42, p. 271 (Tr. Rec.). 


Furthermore, it appears from entries in the sales book of the 
Niagara Manufacturing Company, that besides this single hydrant 
shipped to the Jersey City Water Works, Feb. 11, 1867, eleven more 
were sold to Jersey City during that spring, namely: three, March 


21,1867; five, April *0, 1867; and three, April 16, 1867; all of which 


SALE TO ELMIRA WATER WORKS, FEBRUARY 27, 1867. 55 


. ~ ‘ . } 7 = ~~ 9 . . 2 
appear, by entries in the minutes 


4 , t . fe , L rm" : a 
of the Board of Water Commis- 
sioners of fl 


Lat CLLY, tO have Deen paid tor at various dates petween 
March L&. 186{, and June : , 1867. 


James Reid, Q. 1-4, p. 243 (Tr. Rec.). 
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samuel R. C. Mathews, Q. 44, 45, 47, pp. 271-273 (7 c 


(ne 1 +h i x ) i; 4 yy) | —_ wTra is) ] } ] . } 7 Z 
i Ui ViICst Vel ) { eve i Hy Grants SO SOLIG ahd qgaeilvereqad LU Hits 
re ¥ 7 s ‘7 . > ~ ef 
Ay’. GO y 1T X7 } . r °} ‘> 7 \ v? ; ' 4 j ‘ 
Jerse \ 7 LU} Wa € W orks between Mar th 21 and April 16, 150/(, nas 
hee lua am trar ha lana r| ro 14 1] . | Voter 
een aug Up irom tne pic Uf where it was originally sci il e} f i » ( LLV e 
+ 3 , 6 = = > — ? 
and put in evidens us ** Exhibit Race & Ma Hydrant 
Robert B. Coar, Q 19, pp. 236-238 (Tr. 1 
James Carroll, Q. 1-19, pp, 243-245 (Tr. J 
if nn | VW urd, '.) p 260 T) fee 
Samuel R. C. Mathews, Q 43-45, p. 271 (Tr. BR 
v} \ ar + ] — } 26> 2 ’ y ] - o } 7 | . . } f° .+ 
The next hvdrant of this kind sold ae the first one to Jersey 
a 
City was sent to the Elmira Water Works Company, of which Isaac 
- ‘ 


+ 7 t ° . 7 , : 7 : 7 
S. Hobbie was superintendent, and was ente 4 upon the sales 


of the Niagara Manufacturing Company, February 27, 1867 


rr P ; 5 oa es _—_ 
Chat hvdrant was duo 


~) 


former suit of Mathews v. Boston Machine ( 


an, at tho tin +t talbine ta rmanw in ¢h, 
up At the time or tai Ine’ ves nony 10 


f : . ] —_e | > 
OMPAaAnRY, alli DuUL 1th 
j e/ 4. 


eyidence tnereln as °* (romplainants Kxhibit oF It was before tne 
7 


‘a ° - 3 . = of ee : : _ : : } ms ry " e.. . . — — 7 

Cireuit Court and the Supreme Court at the hearings of that cause; 

1 } } °y hg Be. aa  F eee ees re P 24 

but. b ng ordered outside oi Cine pDuliding Dy reason of its 

7 . 1] a . a. = Li t L . ~, 

ee it i aiuaaall ln COUuTSse ot time and eouid not ve round itor use 

S ‘. - 

In this SUIT. 
Samuel R. C. Mathews, Q. 40, 41, pp. 270. 271 (Tr. Rec.). 
Isaac 5S. Hobbie, (). 2-ZV, pp. 214-216 | Tr. Rec. 
Exhibit Isaac S. Hobbie’s Former Deposit 10n, pp. 313, 314 (Tr 
Exhibit Record Mathews v. Boston Machine Co., pp. 566, 567 (7'r. Rec.). (Int. 

30, Samuel R. C. Mathews’ Former Dep.) 


r | . 7 t 4 ; aie ° , , Pa . . : . T ._ T. , = = wr 4 5 >= 
This hydrant was received at Elmira, N. Y., March 7, 1360/ 

. . ° } . . ed eee i See Se o P \ 

appears from an original entry in the day-book Kept bj Isaac S 
° " > ; Be } a ae — os . ré ‘ . 

Hobbie at the time, and remained in the place where it was soon 

afterwards set, until taken up in the spring of 1876 to be used as an 

exhibit in the former suit mentioned. 

Isaac S. Hobbie, Q. 5-13, pp. 214, 215 (Tr. Rec.); ¢ 

Exhibit Isaac S. Hobbie’s Former Deposition, pp. sd 

Exhibit Record Mathews v. Boston Machine Co., pp. 546, 547 (7r. Rec 


Samuel R. C. Mathews, Q. 40, p. 270 (Tr. Rec.). 


56 SALE TO UTICA WATER WORKS, MAY 6, 1867. 


The next hydrant of the same construction which has been proved 
in detail, independently of Mr. Mathews’ testimony, is one which is 
still in use within the yard of the Utica Steam Cotton Muiil at Utica, 

‘New York, and was viewed by complainants’ counsel (as also by 
James Flower and Thomas R. Bailey) at the time of taking evidence 
in regard to it. 


Joseph J. Illingworth, Q. 6, p. 231 (Tr. Mec. ). 


& 


ry ] 


[his hydrant was ordered from the Niagara Manufacturing Com- 
i tims taal | PR i ] — . “ ne ty ie = Ty , Tg ila 
pany by E. Blauvelt, superintendent of the Utica Water Works 
Company, April 17,1867; and was shipped May 6, 1867, and paid 
J- Or" . nenread far tha TT¢i10: ia, = *} 
for May 15, 1867. It was procured for the Utica Steam Cotton Mill, 
2 6 aS a _ 4 ony 
and delivered to the latter May 11, 1867. 
Exhibit Mathews-Blauvelt Letter No. 1, p. 304 (Tr. Rec. 
Exhibit Utica Water Works Bill, p. 305 (Tr. Rec.). 
Exhibit Utica Steam Cotton Mill Bill, p. 305 (Tr. Rec.). 
Exhibit Mathews-Blauvelt Letter No. 2, p. 306 (Tr. Rec.). 
Charles W. Pratt, Q. 1, 2, pp. 233, 234 (Tr. Rec.). 
George H. Wiley, C. Q. 4, pp. 234, 235 (Tr. Rec.). 
Samuel R. C. Mathews, Q. 47, pp. 272, 273 (Tr. Rec.); Q. 52, p. 274 (Tr. Rec.). 


It further appears from a diary regularly and consecutively kept 
by the engineer of the Utica Steam Cotton Mill, and authenticated 
by bis testimony, that this hydrant was set in the back yard of that 
mill June 25, 1867, where it has remained ever since; and in addition 
to this, the bill of the overseer of the Utica Water Works Company 
for setting this hydrant, together with the entry upon the journal of 
the Utica Steam Cotton Mill of the payment for it June 29, 1867 
have likewise been verified. 

Joseph J. Ilingworth, Q. 1-14, pp. 231, 232 (Tr. Rec.). 
George H. Wiley, Q. 1-3, pp. 234, 235 (Tr. Rec.). 
Marmaduke Clark, Q. 5, p. 236 (Tr. Rec.). 

Exhibit Marmaduke Clark Bill, p. 306 (Tr. Rec.). 


One more hydrant of this construction has also been proved with 
minuteness and identified as still in existance. There appears on 
the records of the Common Council of the city of Lockport, N. Y., 
the following minute under date of Monday, July 1, 1867, viz.: 
“The matter of the breakage of the private hydrant at O. C. & E. C. 
Wright & Co.’s was referred to the Committee on Fire and Water.”’ 
Other records of that time were burned with the building where 
they were kept Jan. 5, 1881, so that this matter cannot be further 
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SPECIFIC PROOF OF FOUR SEPARATE HYDRANTS. 


traced. But Oliver C. Wright, one of the firm mentioned, has testi- 
fied that the style of his firm from 1864 to September, 1867, was 
O.C. & E. C. Wright & Co.; that when the water works of Lockport 
were first put in during the year 1863, one of the old-style Race & 
Mathews hydrants was purchased by private subscription and set 
in front of the store where the firm of which Oliver C. Wright was 
a member did business. In 1867 this old hydrant got broken. by 

lepartment, and the city authorities were 


? 
J 
A 


some fault of the fire « 
petitioned to replace it. This was done, and the hydrant substituted 


c 


for the broken one was procured from the Niagara Manufacturing 
Company and set shortly after the action of the Common Council 
recorded July 1, 1867. The sales book of the Niagara Manufactur- 
ing Company shows that the hydrant was sold to the city of Lockport, 
July 29, 1867, and it is still in the place where it was originally set, 
and is constructed like the Exhibit Race & Mathews Hydrant 


] 
A 
: 
il 


Charles H. Squires, Q. 3, 4, p. 197 (Tr. Rec.). 
Oliver C. Wright, Q. 1-15, pp. 197, 198 (Tr. Rec.). 


i 
William P. Field, Q. 14-19, p. 200 (Tr. Rec. 


_rd } > ~~ } * Or = > led 4. 4,* Py >» 
Samuel R. C, . 58, pp. 275, 276 (Tr. Rec.). 


yf ° wr a4 _. | Bn » a » _r o< . ‘ ‘ * he al ae a4 F; smeuw;n Lay — 
rience 1t results that four hydrants embracing the invention in 


controversy, and manufactured and sold by the Niagara Manufactur- 
Ing ( OMmpany petore August, 1867, have been asiiatet located and 


identified and proved beyond a doubt or cavil. 


1. ‘Complainants’ Exhibit 8,” in the former suit of Mathews v. 
Boston Machine C., originally sold to Elmira Water Works, Feb. 
27, 1867, dug up in the spring of 1876, and put in evidence in that 
suit, and used at the hearings before the Circuit Court and Supreme 
Court, but since lost. 

2. “Exhibit Race & 8 Hydrant,” one of eleven sold to 
Jersey City Water Works between March 21, 1867, and April 16, 


4nNnr } { _ ee es } ? = } 2 “ nS ae —ae ath 
ow recently aug up from its Originai piace, and put in eviaence 1n 


won 
‘ 


s2 vorant in thea at Iz rard ft th; T lt) 9» steam Cr TTON Mil] 
oO. vdrant in the pacK yard or tne Utica Le@alil OULLOD ivilli. 
T,? se . y * i ~ -) ~< Vides 31} ‘ ’ } 7 a whe ‘a ++ re . 
Utica, N. } .»5 SOIC May 6, 1867, and still in the place where it was 
4 — 


originally set. 
4. Hydrant in front of O. C. & E. C. Wright’s store in Lock- 
port, N. Y., sold July 29, 1867, and still in the place where it was 


originally set. 


08 EVIDENCE OF ESTABLISHED MANUFACTURE EARLY IN 1867. 


All this indicates an established manufacture of such hydrants by 
the Niagara Manufacturing Company during the year 1867, and 
furnishes the strongest corroboration of the testimony of Samuel R. 
C. Mathews, Jared M. Gleason and Richard H. Button, that the 
patterns for such hydrants were made and completed early in the 
summer of 1866; that a few sample hydrants were constructed from 
these patterns shortly afterwards; that one of them was sent off late 
in that year; and that early in 1867 the manufacture and sale of 
such hydrants were regularly established by the Niagara Manufac- 
turing Company. It likewise corroborates the testimony of Samuel 
R. C. Mathews, Robert B. Coar, James Carroll and John F. Ward, 
that the first hydrant of this construction was sold to Jersey City 
Water Works, February 11, 1867; and it renders certain the testi- 
mony of Samuel R. C. Mathews, coupled with a list of sales taken 
from the books of the Niagara Manufacturing Company, that the 


i 


number of such hydrants soia auring the yeal 1867 amounted to 516. 


“ . a} , 1 ‘ 7. re S Ary 3 wh? 3 wh. ry. TS a |% 
samuel R. c. Mathews, J. 4i, DD. Zia, Zino (i7r. MeC.),. 


The manufacture of hydrants like Exhibit Race & Mathews 
Hydrant, thus established, was continued by the Niagara Manufac- 
ing Company until August, . 868, when ad failed, and the business 
was taken up by its principal creditor, Helen M. Lloyd, who contin- 

1 3 ; See eee + a Soe P . Oe a hy ae il *} 
uec U, inc iuding t] l@ Manuracture OT tne same KINA ol 1ydrants unthli 


the summer of 1869. Then Mr. Samuel R. C. Mathews engaged in 


as 


the manufacture of such hydrants on his own account and continued 
it in the city of Lockport until the spring of 1870 
Samuel R. C. Mathews, Q@. 4, p. 262 (Tr. Rec.); Q. 65-67, p. 277 (Tr. Rec.). 

Meantime Washburn Race and Samuel R. C. Mathews filed their 
application in the Patent Office, October 29, 1868, and received 
thereon patent No. 96,959, November 16, 1869, for this very inven- 
tion of an improvement upon their old-style hydrant, by which the 
case with capacity for end-play was made to pass outside of the body 
of the hydrant instead of shutting under a flange thereon. 


oe 


Exhibit Race & Mathews Application of October 29, 1868, pp. 59-64 (Tr. Rec.). 


The interest of Washburn Race in this patent (as also in the for- 
1er patent of 1858) was igned to S: 11 R. C. Mathews. whc 
mer patent oI Ovs ) Was assli e/a to samuel be ye MATDEW SD» Who, 
in the spring of 1870, removed to Philadelphia, Pa., and entered 
into arrangements with Messrs. R. D. Wood & Co., of that city, to 
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60 BAILEY 'S FIRST HYDRANT, AUGUST OR SEPTEMBER, 1867. 


Some time in July, 1865, Thomas R. Bailey, Jr., and his brother, 
“me . Bailev. formed a vartnershiv for carrvin machinists’ 
George Bailey, formed a partnership for carrying on machinists 


. R. Bailey’s Sons. 


business at Lockport under the firm name of T 
Their shop was about two hundred feet from the place of business of 


the Niagara Manufacturing Company, and remained in the same place 


: ; oe < a a i a ] et Fe —) See 2 
down to the time when Samuel R. C. Mathews left Lockport, which 
was, as has been already shown, in the spring of 1870. 

Thomas R. Bailey, C. Q. 65-70, p. 73 De 
William W. Trevor, Q. 4-7, pp. 200, 201 (Tr. Rec. 


Up to that time, July, 1865, Thomas R. Bailey, Jr., had been em- 
ployed at various places as a machinist, but had never worked upon 
hydrants. 

Thomas R. Bailey, C. Q. 58, p. 72 (Tr. Rec.); C. Q. 66, 67, p. 73 (Tr. Rec.). 

He testifies that he began work on patterns for the first hydrant 
which he ever made for practical use in July, 1867; although it is to 
be remarked that this date, as also most others which he assigns for 
his hydrant work, is wholly without corroboration from book entries 
or written memoranda made at the time. 


Thomas R. Bailey, C. Q. 74-78, p. 74 (Tr. Rec.); C. Q. 148, pp. 79, 80 (Tr. 


He says: ** The hydrant was finished some time in August; the 


very last of August or the first of September, 1867.”’ 
Thomas R. Bailey, C. Q. 82, p. 74 (Tr. Rec.). 
He further says that the working drawings for this hydrant were 
made after the Ist of January, 1867, late in that winter or early 
spring; but neither the drawings nor the patterns are now in exist- 


ence; nor did he ewer make any book entry in relation to them. 


Thomas R. Bailey, C. Q. 83-88, pp. 74, 75 (Tr. Rec.); C. Q. 146, p. 79 (Tr. 
Rec.). 

It appears from the records of the proceedings of the Common 
Council of the city of Lockport, that November 11, 1867, permission 
was given to T. R. Bailey’s Sons “ to put in One of their new patent 
hydrants on the line of the Buffalo and Transit streets water-pipe ex 
tension”; and this first hydrant was afterwards set on Transit Street. 


Charles H. Squires, Q. 4, pp. 154, 155 (Tr. Rec.). 
Thomas R. Bailey, Q. 27, 28, pp. 68, 69 (Tr. Rec.); C. Q. 303, pp. 94, 95 (Tr. 


Rec.). 
James Clapham, Q. 4-8, p. 156 (Tr. Rec.). 
John McCue, Q. 33-37, pp. 172, 173 (Tr. Rec.). 


FOUR OR FIVE MORE IN 1869. 61 


Thie rag anh ry >a + icp 1. a ] a ~ | ~~ Ra omen 
his was subdsequently taken up, ana no one KNOWS What became 


* 
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James ( apnam, i). v—-ii. Dp. 100, 1D i (Tr. hec.). 
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Between November 11, 1867, and August 16, 1869, four or five 


> Poattmesta —Glama«c om | waa? 
R. Bailey Ss Sons: and tnese, With 
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the first one just mentioned, making Hive or six, were all the hydrants 
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trhinh wara avar manntfantnrad hy Ty mac R Bailey ly r hw anw 
which were ever manufactured Dy nomMas .. Dalley, Jr.. OF DV any 


t ' ; . i * 
> ’ Xx f . j . ’ r . » 4 + " ; 
concern with which he has been connected in business 
ryt. > *¥ _ ‘ ‘> 18! . *f) ye > ‘ ' verve - r> ' 
Thomas R. Bailey, Jr.. J. ZY, Pp. OV (L7r. HEC.) ; C. (J. JdUY, DP. Yo ir. Kec.). 
"ry : . 7a. 4] .>T , 4] n 3 . as - iad 4 p ‘ we } ] . & 4 t ey 
He testifies that he thinks the iot of four or five hydrants, aite} 


La SroFt aii ata +9 ~ 2 « Tv mM} kz for 
the first one, was made in 1868; but y mistaken, {01 


t 
he acknowledges that they were made for James Fleming with the 
expectation that they would be put down in the city of Lockpo1 

‘ s " . 
upon the East Avenue and Washburn Street water- 
the contract for which was awarded to James Kleming, July 6, 1869, 
as appears Dy bLne eity recoras. 


Thomas R. Bailey, C. Q. SY, YU, Dp. 1a (Tr. Rec.): C. J 06, p. to Ir. Rec.); 
C. Q. 104, 105, p. 76 (Tr. Rec.). 

Charles H. Squires, Q. 6, p. 156 (Tr. Rec.). 

James Fleming, Q. 3-6, p. 164 (Tr. Rec.). 


John McCue, Q. 29-31, p. 172 (Tr. Rec. 


James Hleming testifies that after these Bailey hydrants had been 
aeiiveread on tne cround he recelved a letter trom \\ ashnburn Race 


and Samuel R. C. Mathews, notifying him that the hydrant pro- 


tured by Bailey Bros. was an infringement upon 
j 


. 


posed LO be manufac 
the patent granted to them (Race & Mathews) January 28 [26], 
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Or ‘ ’ lL. o ~ al : } a - } : oe ae — as ; 
1858, and tnat thoney intended LO prosecute ali such iIniringements. 
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A similar let was also sent to the mayor of the city. 
This put a stop to the use of the Bailey hydrants; and instead of 


them, the Race & Mathews new-style hydrants, with outside case, 


having end-play, like Exhibit Race & Mathews Hydrant, were put 


Thomas R. Bailey, C. Q. 105-114, pp. 76, 77 (Tr. Rec ). 


James Fleming, Q. 7, 8, pp. 164, 165 (Tr. Rec.); C. Q. 16, p. 165 (Tr. Hec.). 
Exhibit Race & Mathews-Fleming Letter, p. 166 (Tr. Rec.). 

John McCue, Q. 32, p. 172 (Tr. Rec.). 

Samuel R. C. Mathews, Q. 68, 64, pp. 276, 277 (Tr. Rec.). 


62 BAILEY’S ABANDONMENT OF THE MANUFACTURE. 


No attempt was afterwards made by Thomas R. Bailey, Jr., or 
the firms with which he was connected in business, to manufacture 
another hydrant of any kind. Those which had been furnished to 
James Fleming for the East Avenue and Washburn Street water-pipe 
extension, and had been refused on account of the threat of prosecu- 
tion from Race & Mathews, lay upon the ground where they had 
been delivered, for two or three years, and were finally taken back 
by Thomas R. Bailey, Jr., to his shop, and broken up and sold for 
old junk, except one which he set in the ground in front of the old 
shop of the Niagara Manufacturing Company, then occupied by hin, 
between 1871 and 1876. This single hydrant, which alone remains 
of his manufacture, has been dug up by the defendants in this suit 
and put in evidence as * Exhibit Bailey Hydrant.”’ 

Thomas R. Bailey, C. Q. 91, 94, p. 75 (Tr. Rec.); C. Q. 95-98, p. 75 (Tr. Rec.): 
C. Q. 100, 101, pp. 75, 76 (Tr. Rec.); C. Q. 289-293, p. 93 (Tr. Rec.); 
C. Q. 299-302, p. 94 (Tr. Rec.). 


James Fleming, Q. 8-11, p. 165 (Tr. Rex 


Tr. Rec.); Q. 42-50, pp. 173, 174 (Tr. Rec. 


John McCue, Q. 32, p. 172 { Dp] 
William W. Trevor, Q. 7-17, pp. 2U1, 202 (Tr. Rec.). 
Richard H. Button, Q. 33-37, p. 206 (7r. Rec 


The conduct of Thomas R. Bailey, Jr., in respect to this manufac- 


ture, is well indicated by the following piece of testimony given by 


a 
him :— 


“C. @. 307. What became of the patterns for the first hydrant which 
you made in the summer of 1867? 

‘* 4. I think they have been worked up into some other kind of pat- 
terns. 

‘* OC, Q. 308. How long did you keep them entire in condition to be 
used for hydrant castings? 

‘* A. I think until the last four or five years. I wouldn’t say positive ; 
I think it was until about 1879. 

“OC. @. 309. And during all the twelve years or thereabouts of their ex- 
istence you never attempted to make hydrant castings from them after the 
city of Lockport refused to permit the lot contracted for by James Fleming 
to be put down, did you ? 

ane # No, sir.’’ 


Thomas R. Bailey, dep., p. 95 (Tr. Rec.). . 
He tries to explain this by saying that he had not the means to 
put such hydrants on the market properly. 
Thomas R. Bailey, Q. 42, p. 70 (Tr. Rec.). 
But he says he advertised them ; that he employed anywhere from 
three to fifteen men in his shop from year to year; that he held 
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64 BAILEY NEVER ASSERTED ANY CLAIM TO THIS INVENTION. 


But this testimony, so long after the event, is wholly belied by 
nduct then. Throughout all the humiliating circumstances 
ending the r ejec tion of his hydrants by the city of Lockport, and 
the subatitiotion therefor of Race & Mathews hydrants of the very 
construction now covered by the first claim of the reissue in suit, 
Thomas R. Bailey, Jr., never uttered a word to anybody who has 


been called to testify, asserting any right to manufacture hydrants 


with outside cases having end-play. 

He himself does not testify that he opened his mouth to protest 
that he had any rights in the premises which anybody need take 
notice of. ; 

And James Fleming, to whom, of all others, he would have 


asserted his right, if he had believed he had any, is utterly silent 


upon the matter, though called by the plaintiffs to testify on their 
behaif. 


nf larman i, : . ’ , Q - ‘42 i *T x. Pan 
Bee eames Fleming, (). S. we >. Rte? ¢ 1) * ay Ge je 


Nor is it mere silence on the part of plaintiffs’ witnesses that tells 
against Thomas R. Bailey, Jr.’s, present claim. 


William W. Trevor, who carried on business in the adjoining 


shop, testifies as follows : — 


‘*@. 18. How long have you known Thomas R. Bailey, who was 
Thomas R. Bailey, Jr., in 1865 ? 

‘¢* A, I think since 1860. 

@. 19. Did you ever, during all the time he lived and did business in 
Lockport, hear him claim, or know of his claiming to be the inventor of any 
thing pertaining to the frost case of a hydrant? 

‘A. I did not. 

**@. 20. Did you ever know of his claiming, during that time, to be 
the inventor of any thing else pertaining to a hydrant; and if so, what? 

‘©A. He claimed to be the inventor of a valve to a hydrant. 

** @. 21. What kind of a valve? 

‘¢A. What is called a ring valve or a cylinder valve.’ 


William W. Trevor, dep., p. 202 (Tr. Rec.). 


Or, in other words, while he did announce to others his invention 
of a cylinder valve, for which he took his original patent, No. 
75,344; he never asserted to any one that he was the inventor of 
loose case with end-play claimed in his reissue No. 6,990. 

To the same effect is the testimony of 


Richard H. Button, Q. 42, p. 207 (Tr. Rec.). 
Samuel R. C, Mathews, Q. «. 69, p. 278 (Tr. Rec.). 
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66 FALSEHUOD IN BAILEY’S TESTIMONY. 


ground? It does not matter that it may have been insufficient to 
prevent the upward lifting of the case by frost. The question is 
only as to the original intent of Thomas R. Bailey, Jr., in putting the 
set screw there at all. We are not here concerned with the efficiency 
of the means, but with the conduct of the man and its bearing upon 
the question whether he acted like an inventor of the very thing 
which he was striving to prevent from operating. 

Again, while admitting by his silence and by the absence of 
testimony that he never in the presence of anybody asserted any 
claim to have invented a hydrant with an outside sliding case; he 
testifies that he has no remembrance what kind of hydrants were 
put down in place of his, upon the East Avenue and Washburn. 
Street water-pipe extension, notwithstanding that they were actu- 
ally like Exhibit Race & Mathews Hydrant, having outside cases 
with end-play, and have ever since remained where they were origi- 
nally set; and notwithstanding also that he says he probably saw 
his own hydrants lying on the ground there a hundred times. 


ee 


Thomas R. Bailey, C. Q. 496-498, pp. 114, 115 (Tr. Rec.). 


He now recognizes the effect of his former silence and inaction 
as the strongest evidence that he did not then make any claim of 
invention such as he long afterwards put into his reissue; and he 
therefore attempts to excuse it by denying knowledge of the adverse 
claim and manufacture of Race & Mathews. But his zeal on this 
behalf has betrayed him into downright falsehood ! 

March 6, 1884, he testified as follows: — 


‘©. 457. From the time of receiving Letters nage. No. 75,344, 
did you ever see a hydrant manuf actured by fe R. ¥ Mathews. with a 
loose case substantially like Exhibit B: ulley ~ Orig! nal Model ? 

‘©4. Idon’t think I ever did. 

* ¢). $58. Were any of that character manufactured in the city of 


Lockport from 1868 to 1870 that you know of or saw ? 
‘A. Not to my recollection.”’ : 
‘*@. 471. State whether or not from the date of receiving your original 


letters patent down to the making of this contract with Flower Bros. you 
had any information, and if so, what, that any parties were making hydrants 
substantially like Exhibit Bailey’s Original Model other than what you 
learned at Saginaw as you have already stated [i.e., in 1875]. 

“© A. Ihave none.’’ 


Thomas R. Bailey, dep., pp. 110, 111 (7r. Rec.). 
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HIS CREDIBILITY SERIOUSLY AFFECTED. 67 


Feb. 29, 1884, he had testified thus : — 


“CO. Q. 131. Then didn’t you understand at the time that the manu- 
facture of hydrants having loose cases with end-play went on, among other 
things, from the time when you first knew that Mrs. Lloyd was carrying 
on such manufacture until Mr. Mathews left Lockport? __ ie 

‘* A. Sometime after I learned that Mrs. Lloyd was running the shop 
I heard they were making hydrants with loose cases with end play. I don’t 
know how long it continued. It might have continued right up to the day 


— 


} 99 


he left. I couldn’t say. I don’t know. 
Deposition of Thomas R. Bailey, p. 78 (Tr. Rec.). 


4 


July 10, 1884, he testified as follows : — 


‘+ @. 39. Please carefully examine Exhibit Race & Mathews Hy- 
drant, understanding that the Exhibit Board Model Race & Mathews New 
Style Hydrant substantially represents the construction of the same and 
without taking the said Hydrant apart, and state where and when, as near 
as you can now remember, you first saw a hydrant of this pattern. 

‘© A. I think it was about the year 1869 or 1870 on Main Street in the 
city of Lockport, near what is called the Union Hotel; my attention was 
called to it from the fact of a hydrant having been broken by a team 
running against it; if was about being replaced with a new one.’’ 


Thomas R. Bailey, 2d dep., p. 382 (77. Rec.). 


Thus he swears that he has no recollection of seeing or of know- 
ing to be manufactured in the city of Lockport, from 1868 to 1870, 
any hydrant of the character which he afterwards swears he did see 
in the city of Lockport about the year 1869 or 1870, and which he 
had before sworn he knew were being manufactured by Mrs. Lloyd 
before Mr. Mathews left Lockport. If there ever was a case where 
the rule falsus in uno, falsus in omnibus, should be applied to dis- 
credit the entire testimony of a witness, it certainly is this; where 
it is a material point, whether the silence of the alleged inventor at 
a time when, if at all, he was called upon to assert his claim, may 
be excused by want of knowledge that others were acting adversely 
to him. 

The Santissima Trinidad, T Wheaton, 283, 338. 


l n 10n Sugar Refine rY NV. Matth lessen, o Clifford, 639, bo4. 


Finally, upon this question of conduct, as affecting the credibility 


of testimony given long after the event, we have to consider another 


situation where Thomas R. Bailey was called upon to act, and where 
his inaction then, tells against his present pretensions. 
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. a 
] ; lo , es 
OUL IS aiSO Utterly untrue. 
. a | % ’ . . . 4 ’ . ‘ ' “ on™ % 
Ting ie wer 4 . Rn - 4 + wt ali » a0 & oo on A - 1 > f Vi ‘ a. — 
In the first piace 10 18 NOU at all Cel tain that Samuel R. C. Mathews 
nade sate 4 + | 4h ] if } 
made an athdavit on that occasion. lo be Sure, Le himself pelleves 
. i a ] | he j > ] | : | - = a ] Rt 7 7 ; i } » 
4 ‘ P Sr. a . ro &* ? . . ‘ cr . ” rPects mitt ” : 
i that he did and his solicitor thinks so likewise, although he says his 
; _ |} . “4 
. recoliection is not positive 
Samuel R. C. Mathews, C. Q. 175, 176, p. 294 (Tr. Rec.) 
Ne . ; ‘ > ‘ / y 
Rufus F. Osgood, Q. 21, p. 211 (Tr. & 
4 ~ my : * o ’ « 
inf reir teactin ." » ti , Amt rad «(hk d eaenlalw wnan hares 
But their testimony upon this point Was based solely upon bare 
4 > . e 


‘ a) 


memory aiter the lapse of nearly filteen years. 


9 ae. Je Salaps eee Mate, Ss Ree, ee Pe ee | ee) SEeearee 
On the other hand the letter of this solicitor to Mr. Mathews 
dated August 26, 1869, explicitly calls for “two or three afi 


is 7° ° 7... ‘ ° . £9 n ee a ee er Be? 3 EP ae 
from disinterest d parties, and certainly that did not incluc 
who was the OnLy eonterested party. 

“xhibit Osgood Letter of Aug. 26, 1869, 


ifus F. Osgood, Q. 6, p. 209 (Tr. Rec.). 
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Furthermore, if Samuel R. C. Mathews made such an affiday 
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sent 1t to his patent solicitor Rufus F. Oscood, who forwarded it to 
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If there was originally a third one 


evidence. 
witnesses had seen it for nearly fifteen years; so that the charge of 
suppression or concealment is ung ualifiedly absurd. 


Samuel R. C. Mathews, C. Q. 175, 176, p. 294 (Tr. Rec.). 
Rufus F. Osgood, Q. 8, p. 210 (Tr. Rec.). 


John A. Wiedersheim, Q. 4, p. 252 (Tr. BRec.). 


KNEW OF 


wouid not bave materialiv d 


his letter to the same solicitor dated August 2 1869. wherein he set 


: , 


in the present suit 
Race & Mathews in 
declaring and securing their exclusive right to the invention in con- 


, 


% ~ rATO<tT «6 é s ~ “Fr ne ee os . = i } . . . . i ~~. F . 7 \ a 5,ocd 
troversy ; and except, also. as 1t Dears upon tne conduct ol Thomas 


R. Bailey, Jr.. who admits that he knew that Race & Mathews had 


obtained a patent, which, in view of what had been previously com- 
municated to him by Samuel R. C. 
effect in respect to his conduct, as 1 


on 2 : i ond is .% - ee : ie ° ; . ] + 
interest eniough in it to ascertain what 


+ 


Ss Tholis :— 


6 d). 233. You knew that he got a patent for a hyd ‘ant with loose 
case having end play, did you not? 

‘‘A. Well, I knew it at some time or other. I k he got a patent 
on a hydrant. I wouldn’t say whether it was loose case or not. I never 
saw the claim. I never saw the claim until 

Thomas R. Bailey, dep., 


Was this the natural conduct of a man who believed himself to be 
the original inventor of such a structure, and who, after being 


informed that another inventor had made application for a patent for 


the same thing, did not take the trouble to exa that patent 
when he learned it had been granted ? 
Furthermore, it appears from the testimony of James Clapham 
PI : 
that Thomas R. Bailey, Jr., was afraid of the claims of Race & 
4024GULIT WS ADS Cc . ri OVI, WHEN NE VO Lis ee iydarant 
Mathews as early as the fall of 1867, wh: his first hydra 
set upon Transit Street, and that it was put into the ground there in 
reat hurry, for fear that Race & Mathews might compel it to be 
+ ; | 
taken out. 
James Clapham, C. Q. 34-61, pp. 158-161 
They did succeed in keeping the knowledge of it from Samuel R. 
C. Mathews; but was such conduct indicative of any belief on the 
part of Thomas R. Bailey, Jr., that he had a'right to a hydrant with 
loose case having end-play, as he now swears he did have ? 
Samuel R. C. Mathews, Q. 62, p. 276 (Tr. Rec.). 
Thomas R. Bailey, C. Q. 289, 290, p. 93 (Tr. Rec.). 


REVIEW OF BAILEY’S CONDUCT. 73 


Summing up now the conduct of Thomas R. Bailey, Jr., in face of 
the extensive manufacture of hydrants, embracing the invention in 
controversy, by the Niagara Manufacturing Company, and Helen M. 
Lloyd and Samuel R. C. Mathews in the city of Lockport from the 
beginning of the year 1867 to the spring of 1870, and in face of the 
patent No. 96,959, granted to Race & Mathews, November 16, 1869, 
for the same invention, not to mention the continuance of such 
manufacture by Samuel R. C. Mathews and R. D. Wood & Co. from 
the spring of 1870 down to the present time, we find: — 

First. That Thomas R. Bailey, Jr., although giving written 
instructions to Munn & Co. as to the subject-matter of his inven- 


tion, and although reading the specification prepared by them before | 
he signed and swore to it, did not describe nor claim in the specifica- i 


tion nor represent in the drawings any structure embracing the 
invention here in controversy. 

Second. That although he read this original patent No. 75,344, 
a few days after the date of its issue, March 10, 1868, he never by 
word or act indicated that his said patent did not describe, show and | 
claim all that he intended to secure thereby, and all that he had 
invented, until procured to do so by the complainants nearly eight 
years afterwards for the purpose of obtaining for them the reissue in 
sult. 

Third. That if he did not see the Race & Mathews hydrants 
embodying the invention in controversy, set in the fall of 1867 upon 
the Buffalo and Transit streets water-pipe extension, which he visited i 
many times (James Clapham, C. Q. 96, 97, p. 164 Tr. Ree.) ; and if 
he did not see the Race & -Mathews hydrants, also embodying the 
invention in controversy, set in the summer of 1869 upon the East 
avenue and Washburn street water-pipe extension, after his own 
hydrants had been rejected and left on the ground there, which he 
says he probably saw hundreds of times (C. Q. 496, p. 114 Tr. Ree.) ; 
and if he did not see the manufacture of such hydrants going on at 
the shop of the Niagara Manufacturing Company, which was within 
two or three hundred feet of his own shop, and which he visited fre- 
quently (ut supra, p. 39); he did know, as he himself admits, that 
such hydrants were being manufactured by Helen M. Lloyd (which 
must have been between August, 1868, and the summer of 1869), 
and that, at least, one hydrant of the same construction was set in 
the city of Lockport in 1869 or 1870; whereby he was sufficiently 
notified that others were publicly practising the invention which he 
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ince claimed in his reissue, but which he never, up to the time 
of his negotiations with the complainants, late in the year 1875, 
openly asserted to be his. 

Fourth. That whether he was informed about the rejection of 
R ace & Mathews’ application of October 29, 1868, upon reference to 

his Patent Office model or not; he was requested by Samuel R. C. 
Mat hews, in the winter of 1868-69, to make a disclaimer of the 
invention in controversy, and understood at the time, as he admits, 

that application had been made by Race & Mathews for a patent for 
such invention; and yet he did not then and there assert any claim 
to it, but simply refused to aid the applicants by disclaimer. 

Fifth. That although he afterwards learned of the grant of the 

patent of November 16, 1869, to Samuel R. C. Mathews, and had 
every reason to believe that it had been granted upon the Race & 
Mathews application for the invention in- controversy, about which 
he had been previously informed; he did not, according to his own 
testimony, take interest enough in it to ascertain what it was for, 
nor to assert any claim of invention adversely to it until procured to 
do so by the plaintiffs in 1876. 

Sizth. That although before the grant of the Race & Mathews 
patent of November 16, 1869, he attempted the manufacture of 
hydrants having loose cases with a limited amount of end-play, and 
ti ats to get them put down for use in the city of Lockport, but had 
them rejected on account of adverse claims of Race & Mathews; and 
although he now testifies that he then knew he had a right to manu- 
facture and sell such hydrants; yet he never protested to anybody 
that he had such right, nor asserted any claim to the invention in con- 
troversy ; but, on the contrary, said at the time of this trouble that he 
could take that invention out of his structures by confining the cases 
with set-screws, which he did, in fact, insert for that very purpose. 

Seventh. That after the issue of the Race & Mathews patent of 
November 16, 1869, he passively acquiesced in the adverse rights 
created thereby and asserted thereunder; and never manufactured 
another hydrant, but broke up those which he had previously made, 
and sold the same for old junk, with the exception of one which he 
set in front of his own shop for apse use. 

Eighth. That he never at any time, down to his negotiations 
with the complainants, late in the year 1875, openly asserted to any 
one that he was the inventor of what is now the subject-matter of 
the first claim of the reissue No. 6,990. 


HIS PRESENT CLAIM DISPROVED BY SUCH CONDUCT. 75 


At the outset, then, and before ary inquiry into the alleged priority © 


of his invention of the structure in controversy, we are met with 
a long and persistent course of conduct which must negative any 
attempt at this distance of time to establish a claim for Thomas R. 
Bailey, Jr., to such invention. 

As was said by the Supreme Court, in a case which presented 
many points of similarity to the case at bar, in the opinion delivered 
by Mr. JusTICE BRADLEY :— 

‘‘ His whole conduct for months, as well as his total silence on the 
subject of any prior invention made by himself, . . . is the strongest 
possible proof that no such invention as he claims had been pro- 
jected by him. ... Interested as he is in the result of the suit, 
his own testimony cannot be allowed to prevail against a course of 
conduct so utterly at variance with it. It may be true; but we cannot 
give it effect against what he himself did, and did not do, without 
disregarding the ordinary laws that govern human conduct.” 


Atlantic Works v. Brady, 107 U.S. 192, 203. 


But in the present suit, the plaintiffs have utterly failed even to 
make out any credible proof that Thomas R. Bailey, Jr., conceived 
the invention in controversy, much less reduced it to practice before 
_~ Washburn Race and Samuel R. C. Mathews. 

Taking up the evidence in the chronological order of the events 
alleged to have happened, we find that Bailey’s account of the in- 
ception of this invention is materially different in his first deposition 
from what he says of it in his second deposition, after being enlight- 
ened as to the state of the art created by the early manufacture of 
Race & Mathews. : 

In his testimony taken at the opening of complainants’ evidence, 
he said he was familiar with the construction of the Race & Mathews 
hydrants put in with the Lockport Water Works in 1863, and with 
the lithograph chart or plate which the Race & Mathews people used 
for advertising their hydrants. 

Thomas R, Bailey, C. Q. 213-219, p. 85 (Tr. Rec.). 


But he really knew so little about the matter that he did not re- 
member the construction of those hydrants at the bottom of the case ; 
and he asserted that the case had no capacity for end-play, but was 
confined as shown in the drawing of the Race & Mathews patent of 
1858. 


Thomas R. Bailey, C. Q. 220-226, pp. 85, 86 (Tr. Rec.) ; C. Q. 231-235, pp. 86, 
87 (Tr. Rec.) ; Q. 414, p. 105 (Tr. Rec.). 
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has since claimed in his reissue, but which he never, up to the time 
of his negotiations with the complainants, late in the year 1879, 
openly asserted to be his. 


Fourth. That whether he was informed about the rejection of 


Race & Mathews’ application of October 29, 1868, upon reference to 
his Patent Office model or not; he was requested by Samuel R. C. 
Mathews, in the winter of 1868-69, to make a disclaimer of. the 
invention in controversy, and understood at the time, as he admits, 
that application had been made by Race & Mathews for a patent for 
id not then and there assert any claim 
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such invention ; and yet hed 
to it, but simply refused to aid the applicants by disclaimer. 

Fifth. That although he afterwards learned of the grant of the 
patent of November 16, 1869, to Samuel R. C. Mathews, and had 
every reason to believe that it had been granted upon the Race & 
Mathews application for the invention in- controversy, about which 


he had been previously informed; he did not, according to his own 


testimony, take interest enough in it to ascertain what it was for, 
nor to assert any claim of invention adversely to it until procured to 
do so by the plaintiffs in 1876. 

Sizth. That although before the grant of the Race & Mathews 
yatent of November 16, 1869, he attempted the manufacture of 
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1ydrants having loose cases with a limited amount of end-play, and 
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tried to get them put down for use in the city of Lockport, but had 
them rejected on account of adverse claims of Race & Mathews; and 


although he now testifies that he then knew he had a right to manu- 
facture and sell such hydrants; yet he never protested to anybody 
that he had such right, nor asserted any claim to the invention in con- 
troversy ; but, on the contrary, said at the time of this trouble that he 
could take that invention out of his structures by confining the cases 
with set-screws, which he did, in fact, insert for that very purpose. 

Seventh. That after the issue of the Race & Mathews patent of 
November 16, 1869, he passively acquiesced in the adverse rights 
created thereby and asserted thereunder; and never manufactured 
another hydrant, but broke up those which he had previously made, 
and sold the same for old junk, with the exception oi one which he 
set in front of his own shop for private use. 

Highth. That he never at any time, down to his negotiations 
with the complainants, late in the year 1875, openly asserted to any 
one that he was the inventor of what is now the subject-matter of 
the first claim of the reissue No. 6,990. 


HIS PRESENT. CLAIM DISPROVED BY SUCH CONDUCT. 75 


At the outset, then, and before ary inquiry into the alleged priority 
of his invention of the structure in controversy, we are met with 
a long and persistent course of conduct which must negative any 
attempt at this distance of time to establish a claim for Thomas R. 
Bailey, Jr., to such invention. 

As was said by the Supreme Court, in a case which presented 
many points of similarity to the case at bar, in the opinion delivered 
by Mr. JusTicE BRADLEY :— 


_* His whole conduct for months, as well as his total silence on the 
subject of any prior invention made by himself, . . . is the strongest 
possible proof that no such invention as he claims had been pro- 
jected by him. ... Interested as he is in the result of the suit, 
his own testimony cannot be allowed to prevail against a course of 
conduct so utterly at variance with it. It may be true; but we cannot 
give it effect against what he himself did, and did not do, without 
disregarding the ordinary laws that govern human conduct.” 


Atlantic Works v. Brady, 107 U.S. 192, 203. 


| But in the present suit, the plaintiffs have utterly failed even to 
make out any credible proof that Thomas R. Bailey, Jr., conceived 

the invention in controversy, much less reduced it to practice before 

| Washburn Race and Samuel R. C. Mathews. 

| Taking up the evidence in the chronological order of the events 

| alleged to have happened, we find that Bailey’s account of the in- 
ception of this invention is materially different in his first deposition 
from what he says of it in his second deposition, after being enlight- 

| ened as to the state of the art created by the early manufacture of 
Race & Mathews. 

| In his testimony taken at the opening of euamaaae evidence, 

| he said he was familiar with the construction of the Race & Mathews 

| hydrants put in with the Lockport Water Works in 1863, and with 
the lithograph chart or plate which the Race & Mathews people used 
for advertising their hydrants. 

Thomas R. Bailey, C. Q. 213-219, p. 85 (Tr. Rec.). 


But he really knew so little about the matter that he did not re- 
member the construction of those hydrants at the bottom of the case ; 
and he asserted that the case had no capacity for end-play, but was 
confined as shown in the drawing of the Race & Mathews patent of 


1858. 


Thomas R. Bailey, C. Q. 220-226, pp. 85, 86 (Tr. Rec.) ; C. Q. 231-235, pp. 86, 
87 (Tr. Rec.) ; Q. 414, p. 105 (Tr. Rec.). 
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16 BAILEY'S TWO STORIES AS TO HIS ORIGINAL IDEA. 
And he says that he first got the idea of making a hydrant with a 
loose case from seeing a Race & Mathews hydrant which had been 


broken by the frost, taken out on Pine Street in the city of Lock- 
ort in the spring of 1865, and which he likens to the drawing of 
Race & Mathews’ patent of 1858. 


His account of his mental operation at the time is this : — 


‘* It occurred to me that if I should put a loose case upon a bydrant and 
get rid of a shoulder or fulcrum for the earth to act upon when upheaving by 
the frost, the difficulty would be overcome.’’ 


‘T* th. ac > Jarl y if _ \ = "7 Dan \ 
rhomas R. Bailey, Q. 416, p. 105 (Tr. Rec.). 


a 


And his idea of the nature of his alleged invention is seen from his 
statement of the character of the defendants’ infringement upon his 
reissue, for he says: — 


5 


‘¢ The infringement is this loose case having an end-play.’ 


bw, 


Thomas R. Bailey, Q. 46, p. 71 (Tr. Rec.). 


On the other hand, after he had heard the overwhelming evidence 
on behalf of defendants that the old-style Race & Mathews hydrants 
all had loose cases with end-play from 1860 onwards, he defined his 
original idea to suit the new conditions; and he accordingly trans- 
ferred the difficulty alleged to have been discovered by him in respect 
to the Pine Street hydrant referred tc, from the case to the over- 
hanging annular flange which surrounded it and against the under 
edge of which he now says the curbstone, heaved by the frost, would 
strike. 


His final testimony on the subject is this : — 


‘*T saw that the hydrant had an overlapping flange which the curbstone 
or the ground resting against it on the under side, when the ground became 
frozen and expanding by the action of the frost would strike this flange and 
either lift the hydrant out of its place or break it loose. ‘The idea occurred 
to me that by putting the case on the outside of the hydrant stock there 


would be no shoulder for the earth or curbstone to strike against.’’ 


te 


Thomas R, Bailey, Q. 3, pp. 375, 376 (Tr. Rec.). 


He does not seem to see how barefaced a pretence this after- 
thought is, in view of the theory set forth in his reissue, and in view 
of the whole trend of complainants’ opening evidence. 

Passing this point which rests on his own unsupported testimony, 


| 


et 


HIS DIARY SKETCH AND PARTIAL PLAN. 17 


we come to a diary of 1865, which he produces, and on a blank page 
of which headed, “ December, Sunday 38,” appears a rude sketch, 
which is said to illustrate the invention in controversy. 


Thomas R, Bailey, Q. 429-436, pp. 107, 108 (Tr. Rec.). 
Exhibit Bailey’s Diary Sketch, between pp. 56 and 57 (Tr. Rec.). 


But this sketch, whatever it may have been intended to represent, 


derives no more authenticity from the diary in which it appears, 


than it would from any loose piece of paper on which it may have 
been made. The diary was not regularly and consecutively kept; 
there were twenty-four blank spaces allotted to as many days in that 
December, on which nothing was written or drawn, and the spaces 
allotted to the days of the preceding six months were no better filled ; 
nor does Thomas R. Bailey pretend that the date over this sketch 
has any thing to do with the time when it was made; only he says 
it was in the year 1865; but how he knows this does not transpire. 


Thomas R. Bailey, C. Q. 450-456, pp. 109, 110 (Tr. Rec.). 


No one else identifies this diary sketch, and it adds nothing to the 
bare assertion of Bailey himself. 

The same is likewise true of a sheet on which there appear certain 
drawings representing a hydrant, and the date in pencil, ‘* March, 
1866.” It has been put in evidence as * Exhibit Bailey Partial 
Plan.” When Thomas R. Bailey, Jr., was asked when it was made, 
he answered, “I think it was made in March, 1866” (C. Q. 179, p. 
82 Tr. Rec.); but he does not have any definite recollection of the 
time, either of the drawing or of putting the date on it. His testi- 
mony amounts to this, and this only; that he thinks the drawing 
was made in March, 1866, because he finds it so dated; and he thinks 
the date was put on it in March, 1866, because such date appears 


written there: And he adds to this circular reasoning that he was 


in the habit of dating drawings, although no other drawing dated or 
undated is produced. 


Thomas R. Bailey, C. Q. 174-194, pp. 81-83 (Tr. Tec.). 
Exhibit Bailey Partial Plan, between pp. 56 and 57 (Tr. Rec.). 


Manifestly, therefore, this plan drawing has no such authentica- 
tion as entitles it to the slightest weight as a piece of evidence. It 
rests upon the testimony of Bailey alone, and is weak and uncertain 
at that. 
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TESTIMONY AS TO DATE BASED UPON UNAIDED MEMORY. 79 


The next witness called by the complainants was James E. Fer- 
guson, brother-in-law of Thomas R. Bailey, Jr. He testifies that he 
saw the experimental hydrant in the basement of Trevor Bros.’ build- 
ing, connected to the trunk of the water wheel, in the winter of 1865, 
and that it had a loose case. This date, he says, he fixes because 
that was the first year he worked at the machinist’s business. 


James E. Ferguson, Q. 14-18, pp. 116, 117 (Tr. Rec.). 


But it appears from his cross examination that he worked in the 
same shop for the Baileys, father and sons, from May, 1865, to the 
fall of 1870 or 1871 continuously, with the exception of sometimes 
in the fall, when he would be let off for five or six weeks to work at 
coopering ; and he does not attempt to connect the half-size hydrant 
with any event which can be fixed during this employment of five or 
six consecutive years. 

James E. Ferguson, C. Q. 27-32, pp. 117, 118 (Tr. Rec.). 


He never did any work upon hydrants or models of hydrants; he 
relies upon his bare and unaided memory in fixing the dates of 
events testified about; and he had talked the matter over with 
Thomas R. Bailey, Jr., before — ing, and heard the greater part 
of his testimony. 

James E. Ferguson, C. Q. 33-44, pp. 118, 119 (Tr. Rec.). 


Is this such testimony as will determine the judgment of a court 
of equity to overthrow vested interests of sixteen or seventeen 
years’ standing ? 


The next witness called is George Bailey, brother of Thomas R. 
Bailey, Jr., and his former partner. 

He is shown the Exhibit Bailey’s Original Model, and asked 
whether he saw a hydrant of the construction like that model set 
up and in operation; and he answers that he saw one not quite one 
half the size of an actual hydrant, in Trevor's building, attached 
to the trunk. that brought water to the wheel; but he does not men- 
tion any case upon this half-size hydrant. As to the time, he says, 
“It was somewhere in the neighborhood of 1865. I can’t fix the 
date exactly.” And when asked why he says it was in 1865, he 


replies: “* Because it is the year that my brother and I went together. 


I used to talk to him once in a while about fooling with it — fooling 
away money.” 
George Bailey, Q. 8, 9, p. 150 (Tr. Rec.). 
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Che next witness, James Clapham, is asked whether he remembers 
>a emallecized hwdr i ee See frerwards : -. | a 
IF a SMail-siZea NHyarant ilke tne one atterwalas put ln ev1adaelce 


Exhibit Bailey Hydrant; and he answers, that he saw one in the 
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asement of the Trevor building *‘about the same time I had that 
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ntract '; that is to say, the contract with the city of Lockport tO 


t down the Buftalo and Transit streets water-pipe extension, which 
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mes Clapham, Q. 17, 18, p. 157 (Tr. Rec.); C. Q. 29-33, p. 158 (Tr. Ree.). 


This witness , f ee er = Les aeeenen BI 
his witness makes no specific mention of any case to this small 
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cylinder valve was an important operating feature to be tested, and 
was natural that Thomas R. Bailey should have solicited James 


ipham to see that valve work, considering the fact that T. R. 
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EVIDENCE THAT IT COULD NOT HAVE EXISTED IN 1865. 81 


Bailey’s Sons sought and, on November 11, 1867, obtained permission 
from the city to put down a hydrant on the Buffalo and Transit 
streets water-pipe extension, for which James Clapham had the con- 


tract. 
Charles H. Squires, Q. 4, pp. 154, 155 (Tr. Rec.). 


_And this argument is not affected by the fact that James Clapham 
happened to go there Sunday, when there was no water with which 
to operate the valve. 


James Clapham, C. Q. 29, 30, p. 158 (Tr. Rec.). 


But the testimony of Thomas R. Bailey, Jr., as to the length of 
time during which the half-size hydrant remained in the basement of 
the Trevor building, coupled with this testimony of James Clapham, 
that he saw it in the fall of 1867, utterly dea aiects its having been 
there in the fall of 1865. 

Bailey’s testimony is as follows : — 


‘¢@). 419. Where was this experimental hydrant set up? 

‘*A. It was in the basement of the building adjoining the one occupied 
by myself and brother, and owned by Trevor & Co. .» Situated between 
Market street and the canal, Lockport, N.Y. 

@. 420. How long did that remain there? 

‘A. Well, I should say about a year, perhaps more.’’ 


Thomas R. Bailey, dep. p. 106 (Tr. Rec.). 


Any testimony, therefore, that it was seen in the basement of the 
Trevor building in 1867 destroys what little effect, if any, the bare 
assertion that it was put there in 1865 may have. 


The last witness called by the plaintiffs upon this matter was 


Edwin Saxton, and his testimony upon cross-examination - utterly 


overthrows the uncorroborated allegations of Thomas R. Bailey, Jr., 


and his brother-in-law, James E. Ferguson, that this half-size hydrant 
Was made in 1865; and contradicts them as to its having had a case. 


This witness came home from the army in July, 1865. During 
the fall of that year he attended a commercial college in Buffalo from 
which he graduated in December, and has his diploma to show for it, 
dated December 7,1865. After that he did no business until March, 
1866. Then he went to work for T. R. Bailey’s Sons for about two 
weeks to straighten up their books. At or near April 1, 1866, he 
went to work for them both as bookkeeper and as a hand in the shop 


at spare times. 


ype 


82 HALF-SIZE HYDRANT NOT MADE BEFORE FALL OF 1866. 


It took him from three to six months to get so that he could run 

a lathe; and it was not until some time afterwards that this small- 
size hydrant was made, for he worked on tt. 

Edwin Saxton, 1-7, Q. pp. 179, 180 (Tr. Ree.); C. Q. 8-24, pp. 180, 181 (77. 


Rec.). 


This testimony is as follows: — 

«OL. @. 13. When was this hydrant made, as well as you recollect? 

“A. ILI think it was made either in 1866 or the spring of 1867. 

‘* CG. Q@. 14. How do you arrive at that date for the making of it ? 

“A. By the fact that when I first went to work for Bailey I knew noth- 
ing about machinery ; after a time, in from three to six months, I got a 
little insight into the business, and Iwas put on lathe work; and tt was 
some time after I was put on lathe work that this hydrant was made. That 
is correct to the best of my recollection. 

“*C. Y. 15. Did you work on this hydrant? 

‘s-A, I think I did. 

‘CO. Q@. 16. What work did you do upon it? 

‘6A. Some portion of the lathe work, I can’t tell just what part, — but 
my recollection is I did some part of the lathe work.’’ 

“CO. @. 24. State as definitely as you can, when you first worked on 
this two-and-one-half-foot hydrant, and when you first saw it set on the 
water trunk in the Trevor building. 

‘*A. To the best of my recollection it must have been in the fall of 1866 
that I first worked on that hydrant; and it was either in the fall of 1866 or 
spring of 1867 that it was set up.’’ 


Edwin Saxton, dep., pp. 180, 181 (7r. Rec.). 


This testimony is fortified by collateral events about which the 
witness cannot be mistaken. The half-size hydrant could not have 
been made until after he did lathe work on it while it was making. 

For that reason it could not have been made in the fall of 1865, 
because he was then at a commercial college in Buffalo. For the 
same reason it could not have been made in the winter of 1865-66, 
because he did not begin to work in the shop of T. R. Bailey’s Sons 
until the spring of 1866. For the like reason it could not have been 
made during the summer of 1866, because he did not acquire skill 
enough to do lathe work until from three to six months after he 
began to learn about machinery. 


Hence, it is certain that this half-size hydrant could not have been 
made before the fall of 1866, and probably not so early as that, 
because Edwin Saxton testifies, “it was some time after I was put on 
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EVIDENCE THAT IT HAD NO CASING AT ALL. 83 


lathe work that this hydrant was made” (14 C. Q. p. 235); but, at 
any rate, it could not have been made until after Washburn Race and 
| Samuel R. C. Mathews had constructed a full-size hydrant of the new 
style, like Exhibit Rice ¢ Mathews Hydrant, from the patterns for 
| that purpose made by Jared M. Gleason, between May 24 and June 20, 
1866 (ut supra, p. 53). | 
Moreover, this witness testifies that his impression is that this half- 
size hydrant did not have any case upon it. To be sure, he does not 
say positively that it had not; but, as far as his recollection goes, it 
| is against the pretensions of Thomas R. Bailey, Jr. 


| Edwin Saxton, C. Q. 12, p. 180 (Tr. Rec.). 


| | He does, however, testify that the purpose of making this small 
hydrant was, as he understood it, to try the valve, which was new. 


Edwin Saxton, C. Q. 38, 39, p. 182 (Tr. Rec.). 


One other witness has testified upon this subject, on behalf of 
defendants, and he is William W. Trevor, who carried on business in 
the Trevor building during the time that T. R. Bailey’s Sons occupied 
the wooden building adjoining, from 1865 to 1871. He saw the 
small hydrant referred to while it was connected with the water pipe 
in the basement of his building ; and, although he cannot fix the time 
| any nearer than between the two dates 1865 and 1871, he testifies 
| that, to the best of his recollection, it did not have any case on it or 
around it. 


| ‘William W. Trevor, Q. 22-25, pp. 202, 208 (Tr. Rec.). 


And he further testifies that while he never knew Thomas R. 

Bailey, Jr., to claim to be the inventor of anything pertaining to the 
frost case of a hydrant, the said Bailey did claim to be the inventor 
of the cylinder-valve in his hydrant; and that the working of such a 
valve was tested in the small hydrant in the cellar of the Trevor 
building on the water pipe leading to the water wheel. 


William W. Trevor, Q. 19-23, pp. 202, 203 (Tr. Rec.). 


The entire evidence in relation to this half-size hydrant may be 
summed up as follows : — 

Two witnesses, Thomas R. Bailey, Jr., and his brother-in-law, 
James E. Ferguson, testify, upon mere stretch of memory, that it was 


ae made in the fall of 1866. 


84 SUMMARY OF EVIDENCE AS TO HALF-SIZE HYDRANT. 


The third witness, George Bailey, brother of Thomas R. Bailey, 
Jr., when testifying upon his recollection at large, says it was in 1865 ; 
ut, when referring to order of construction, testifies that it was made 
from six to nine months after the model Exhibit Bailey’s Original 
Model, which Thomas R. Bailey, Jr., does not pretend was made 
earlier than January, 1867. 

The fourth witness, James Clapham, testifies that he saw it mounted 
on the water trunk in the basement of the Trevor building about the 
ime | f his contract with the city of Lockport, in the fall of 1867 ; 

id as Thomas R. Bailey, Jr., te stifies it was set up there only about 
a year, this testimony of atta Clapham, while agreeing with what 
George Bailey remembers when taking Exhibit Bailey’s Original 
Model as a point of reference, and thus bringing the making of the 
half-size hydrant into the year 1867, disagrees with any attempt to 
put,the date back to 1860 

The fifth witness, Edwin Saxton, by reason of the fact that he 
worked upon this half-size hydrant when it was making, coupled 
with the fact that he could not have done so before the fall of 1866, 
absolutely contradicts the unsupported assertions of Thomas R. 
Bailey, Jr., and his brother-in-law, James E. Ferguson; while the 
further remembrance of this witness that the half-size hydrant was 
not set up on the water trunk in the basement of the Trevor build- 


ing until the spring of 1867, is in harmony with the result of George 
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Bailey’s testimony and with the testimony of James Clapham. 

This fifth witness, Edwin Saxton, and a sixth witness, William 
W. Trevor, both agree that the half-size hydrant did not have any 
case upon it, but that it was made to try the cylinder valve, which 
Thomas R. Bailey, Jr., then claimed as his invention, and which 
forms the chief element of the combinations described and specified 
in his original patent No. 75,344. 


This is the whole of the complainants’ case upon the question of 
priority of invention. Tr a has not been introduced a particle of 
evidence to controvert the abundant proofs adduced by defendants, 
that Washburn “Shi a sata R. C. Mathews fully described 
and represented the invention in controversy upon Exhibit a 
Manufacturing Company Lithograph, as early as April 4, 1866; that 
they caused patterns to be made for full-size hydrants acne the 
same invention between May 24 and June 20, 1866; that they made 
a sample hydrant from these patterns within two or three weeks of 
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that time, or in other words, as early as July, 1866; that they made 
a few more during the fall of 1866; that they solicited orders for the 
sale of such hydrants in December, 1866, and January, 1867; that 
they sent off the first sample hydrant of this construction, Dec. 28, 
1866 ; that they sold and shipped just such a hydrant to Jersey City, 
Feb. 11, 1867,.and continued to manufacture and sell hydrants em- 
bodying the invention in controversy, from that time throughout the 
year 1867, and thereafter; and that they thus made this invention 
in the spring of 1866, reduced it to practice in the summer of 1866, 
and gave the commercial public full benefit of it at the beginning of 
the year 1867. 


But, notwithstanding these facts, and the further facts that the 
same manufacture has ever since been carried on by Race & Mathews, 
their associates and assigns, and that the exclusive right to the same 
invention has been claimed by them under patent No. 96,959, granted 
November 16, 1869, — notwithstanding all this, after the continuance 
of from seventeen to eighteen years’ possession and exercise of the 
invention in controversy by Race & Mathews, their associates and 
assigns, the complainants at this late day appear in a court of equity 
and ask it to overthrow all these interests so long established and un- 
disturbed, and to decree that Race & Mathews were not the original 
and first inventors of the structure in suit, upon the bare word of 
Thomas R. Bailey, Jr., that he made a rude sketch and a partial 
drawing before April, 1866, and upon the mere assertion of Thomas 
R. Bailey, Jr., and his brother-in-law, that he made an experimental 
half-size hydrant with a case upon it, and set it up to try its valve in 
the fall of 1865, when such testimony is contradicted by four other 


witnesses. 


Even without such contradiction, the Court would not, under the 
circumstances, give credit to this testimony of Thomas R. Bailey, 
Jr., and his brother-in-law; for, as was said in an opinion of the 
Supreme Court, delivered by Mr. JUSTICE STRONG : — | 


“ There is nothing in regard to which a witness is more likely to 
be mistaken than in fixing the date at which a transaction long past 


took place.” 
Willet v. Fisher, 18 Wallace, 91, 97. 


$6 BAILEY S&S KNOWLEDGE BEFORE TESTIFYING. 


And to the same effect is the iollowing observation by Mr. J USTICE 
CLIFFORD: — 


rood memory, even when 
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Wing v. Richardson, 2 Clifford, 449, 458. 
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Hawes v. Antisdel, 2 Bann. & Ard. J 10, 22. 


Sinclair . Back tS « 5 Bann. Ww Are . ol, 83, 84, 


A word should here be said about the conduct of Thomas R. 
Bailey, Jr., and the knowledge which he possessed as to the date of 
Race & Mathews’ invention before he testified. 

In the forepart of the year 1876, shortly after he had sold his 
reissue to the plaintiffs, he wrote two letters to Jared M. Gleason, 
the former pattern maker of the pein Manufacturing Company, 
making inquiry as to the date when the patterns of the Race & 
Mathews hydrant were altered over, réferring to the change by 
which the invention here in controversy was embodied in them, and 
he received a letter in reply dated April 28, 1876, to the effect that 
Gleason altered those patterns before he left Race, Mathews & Co. 
in 1866. 

Jared M. Gleason, Q. 45-50, pp. 229, 230 (Tr. Rec.); C. Q. 58, p. 230 
(Tr. Rec.). 
Exhibit Gleason-Bailey Letter, p. 313 (Tr. Rec.). 


But Thomas R. Bailey persistently denied all remembrance either 
of writing or receiving any aregeh on this subject; and even denied 
all remembrance that Jared M. 2ason was pattern maker for the 
Niagara Manufacturing stead 
264, pp. 89, 90 (Tr. Rec.); C. Q. 373-878, pp. 


Thomas R. Bailey, C. Q. 25 
Q ), p. 112 (Tr. Rec.); C. Q. 491-493, p. 114 (Tr. 


100, 101 (Tr. Rec.); Q. 4 
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In other words, if we may believe him, he had lost all memory 
of what was entirely familiar to him in April, 1876; and yet he 
would have the Court trust his memory of what he says occurred 
eight or nine years before that, relating to kindred subject-matter. 

But he must have known from that correspondence with Jared M. 
Gleason, in 1876, that before he could establish any claim to priority 
of invention over Race & Mathews, he must carry the date of his 
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own inception of it back of the altering of the hydrant patterns of the 
Niagara Manufacturing Company, in 1866; and if he did not retain 
that knowledge so acquired until his testimony in this case, he’ had 
another source at hand from which to learn the full history of the 
invention by Race & Mathews. It was contained in the depositions 
of Samuel R. C. Mathews, Jared M. Gleason and others, in the 
printed record of the case of Mathews v. Boston Machine Co., taken 
in 1876, and was accessible to the complainants for many years. 


Exhibit Record, Mathews v. Boston Machine Co., pp. 528-534 (Tr. Rec.); pp. 
561-578 (Tr. Rec.). 


And the evidence shows that the complainants were fully alive to 
the issue of that suit. 
Jaines Flower, C. Q. 63, p. 126 (Tr. Rec.). 
Exhibit Stetson Letter, p. 64 (Tr. Rec.). 
Charles Carr, Q. 22, p. 342 (Tr. Rec.). 
Exhibit Flower-Carr Correspondence, pp. 369-371 (Tr. Ree.). 


Indeed they were explicitly informed by the superintendent of 
the Boston Machine Company by his letter to them of June 19, 1876, 
the very day on which the evidence in the suit of Mathews v. Boston 
Machine Co. was closed (see p. 585 Tr. Reec.), that “ Bailey’s patent 
antedates Mathews’, but he would have to prove priority of invention 
and would have to go as far back as June or July of 1866 to sustain it.” 


Exhibit Flower-Carr Correspondence, No. 3, p. 370 (7'r. Rec.). 
It is certain, then, that when the complainants entered upon this 


litigation they knew that Thomas R. Bailey, Jr., must furnish some 
testimony tending to show that his invention of the structure in con- 


troversy was earlier than June or July, 1866; and they could not. 


have failed to let him know how the matter stood; so that he must 
be charged at the outset with the bias consequent upon such knowl- 


edge. 


Finally, even if it were conceded, for the sake of argument, that 
Thomas R. Bailey’s story is true, as to what he did prior to the date 
of Race & Mathews’ origination of the invention in controversy, he 
has not come within the requisitions of law for establishing a claim 
to priority. | | 

By his own testimony it appears that he did not begin to reduce 
the invention to practice by the construction of a practically opera- 
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Live nyarant, so tar as its combination with a sliding ase 1S COn- 
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‘6 O.Q. 74. When did you make th e first hydrant which was inte nded for 
practical use? 

‘* A. Some time during the summer of 1867. 

‘© O, MY. 82. How long was it before you received the castings for the first 
hydrant, and when was the hydrant itself first put together in working 
order? 

‘¢ A. I can’t tell anything about the receipt of the castings. The hy- 
drant was finished some time in August ; the very last of August or the first 
of September, 1867.’ 


> 
1. ae > atlaw dar » TA {T'y or 
Thomas Rh. Bailey, dep., p. 74 (Tr. Rec.). 


Now this was upwards of one year after Race & Mathews had em- 
bodied the invention in controversy in a full-size working hydrant, 
and more than six months after they had begun selling such hydrants 


cy 
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in the open market. 


Richard H. Button, Q. 21, p. 205 (Tr. Rec.). 

Jared M. Gleason, Q. 32, 33, p. 228 (Tr. Rec.). 

John F. Ward, Q. 3-8, pp. 259, 260 (Tr. Rec.). 

Samuel R,. C. Mathews, Q. 29, p. 268 (Tr. Rec.); Q. 38, 39, pp. 269, 270 (77. 
Rec.). 

And if it were true that the half-size hydrant was constructed in 
the fall of 1865, and had a case on it, nothing was ever done to put 
such case to use or to make a practical test of it; and indeed the 
whole structure was so small that it could not have a frost case 
which would be capable of experimental trial for any practical 
purpose. 

Whatever may have been the character of this small hydrant for 
testing the efficiency of the cylinder valve, it was a mere model so 
far as concerned any case which might be put upon it, and was so 
treated. It was simply used to try the valve, was discontinued even 


ground, and 


for that purpose in about a year, was -never set in the 
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was finally broken up and sent to tne meiting pot. 


Thomas R. Bailey, Q. 419-421, p. 106 (Tr. Rec.); C. Q. 489-446, pp. 108, 109 
( Tr. Rec. Je 


In fact, if it ever had a sliding case on it, the combination never 


reached an experimental stage in that structure. 
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HIS OWN TESTIMONY SHOWS NO DILIGENCE. 89 


Furthermore, there is no evidence of diligence in perfecting this i, 
invention, if Thomas R. Bailey, Jr., made it in 1865. He does not 
explain why he waited from that time to the latter part of August or 
first of September, 1867, a period of nearly two years, before reducing 
the invention to practice. He did nothing meantime according to 
his own testimony, except to make a couple of models, one of which, 
he says, is Exhibit Bailey’s Original Model, and which he further 
says were made during the winter of 1866-67 or spring of 1867; 
when, as the evidence overwhelmingly shows, the Niagara Manufac- 
turing Company, under the management of Race & Mathews, was 
making and selling hydrants embodying his invention, and causing 
them to be put into public use. 


Thomas R. Bailey, Q. 12, 13, p. 67 (Tr. Rec.): C. Q. 163-167, p. 81 (Tr. Rec.). 


There is intrinsic evidence that Exhibit Bailey’s Original Model 
ras not made until after September 16, 1867, the date of his origi- 
nal application ; for it has a plate upon it which Thomas R. Bailey, 
Jr., testifies was put on at the time the model was made, and which 
bears the inscription, * T. R. Bailey, Jr., Lockport, N.Y., Pat. Apl’d 
For.” 


Thomas R. Bailey, Q. 17, 18, p. 67 (Tr. Rec.); C. Q. 207. p. 84 (Tr. Rec.). 


But he admits that he has no memoranda or book entries made 
at the time relating to the making of either of these models or the 
first hydrant. 


Thomas R. Bailey, C. Q. 146-148, pp. 79, 80 (Tr. Rec.). 


So that the statement upon this plate that when the model was 
made the patent had been applied for is stronger evidence than 
Thomas R. Bailey’s unaided memory after the lapse of something 
like seventeen years. 


Even Exhibit Bailey’s Original Model does not substantially rep- 
resent the invention in controversy when it is put together properly 
without undue expansion of joints by the duplication and thicken- ) 
ing of leather washers; and, so far as the Patent Office model is | 
concerned, there is no sufficient evidence that it ever substantially 
represented this invention. But, if it were otherwise, the making 
of such a structure as Thomas R. Bailey, Jr., testifies his half-size 
hydrant was in the fall of 1865, and its abandonment in the course 
of a year, with the delay of almost another year before reducing the 
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90 REISSUE SUED UPON CARRIES NO WEIGHT. 
invention in controversy to practice by making a hydrant with a 
practically operative casing, was not such exercise of diligence as the 
law permits to take away the rights of Race & Mathews, who reduced 
the invention to practice in the summer of 1866, a year before 
Thomas R. Bailey, Jr., did, and who gave the benefit of the inven- 
tion to the public about the time when he, according to his own 
testimony, abandoned his experiments with the half-size hydrant 
upon which he never did and never could test a frost case. 


The reissue in suit can have no weight in determining the ques- 
tion of priority of invention. The original patent, No. 75,344, was 
prima facie evidence only that the things therein described, shown 
and claimed were invented by the patentee at the date of his applica- 
tion therefor, September 16, 1867. 

The plaintiffs are not aided by either of these patents in carrying 
the date of Thomas R. Biiley, Jr.’s, alleged origination of the inven- 
tion in controversy back of the established manufacture, by the Niagara 
Manufacturing Company under the direction of Race & Mathews 
early in the year 1867, of hydrants.embodying this invention. 

Even if the original patent, No. 75,344, had described, shown 
and claimed all that the reissue, No. 6,990, now does, the overwhelm- 
ing and uncontroverted proof that Race & Mathews had put the 
public in full possession of the invention, by the manufacture and 
sale of working hydrants embodying it, months before the date of 
Thomas R. Bailey, Jr.’s, original application, would have shifted the 
burden of proof of priority of invention upon the plaintiffs. 

Thus Mr. JUSTICE CLIFFORD has said in a judicial opinion : — 


“ Letters-patent are granted by the government under authority 
of law, and when regularly issued, and in the usual form, they are, 
if introduced in the case, prima facie evidence that the person named 
as such was the original and first inventor of what he has described 
therein as his improvement. Such presumption, however, in the 
absence of the application for the patent, extends back only to the 
date of the letters-patent, and in no case does it extend further back 
than to the time of the filing of the original application. When- 
2ver a party desires to show that his invention was 
made prior to the date of his application for the pa- 
tent, he must prove the fact by other sufficient evi- 
dence, because no such presumption arises from the 
letters-patent or the application, or both combined.” 


Wing v. Richardson, 2 Clifford, 449, 450. 
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BURDEN OF PROOF IS ON THE COMPLAINANTS. 91 
See also, — 
Dane v. Chicago Manufacturing Co. 6 Fisher’s Pat. Cas. 130, 
188. 


Howard v. Christy, 2 Bann. & Ard. 457, 458. 


Not only so, but the application, in order to be of any avail in car- 
rying the date of the patented invention back of the date of the 
patent itself, must fully disclose that invention; otherwise it is of no 
effect, and cannot support the patent subsequently granted upon 
radical amendments. 


Railway Co. v. Sayles, 97 U.S. 554, 563, 564. 


JUDGE WHEELER, commenting upon this point, says: — 


« And the application, when produced, in order to be effective evi- 
dence to carry the date of the invention back to its own date, must 
be an application for substantially the same invention for which the 
patent is granted, without material variation or addition (Railway 
Co. v. Sayles, 97 U. S. 5€4). The date of the application alone 
would not be sufficient for that purpose.” | 
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‘“ When the application fails to take the date of the invention back 
of the date of the patent, and the defendants make out prior knowl- 
edge and use by others, beyond any fair or reasonable doubt, as the 
law requires, the burden is shifted on to the plaintiff, 
to show invention or discovery by the patentee still 
prior to that.” 


Eagleton Manuf’g Co. v. West, Bradley ¢ Cary Mfg. Co., 
18 Blatchf. 218, 220, 222. 


The first application which described the invention here in con- 
troversy was that filed in the Patent Office by Washburn Race and 
Samuel R. C. Mathews, October 29, 1868; and the first patent 
which disclosed it to the public was No. 96,959, granted to Race & 
Mathews, November 16, 1869, upon the same application. The 
prior patent No. 75,344 to Thomas R. Bailey, Jr., and his applica- 
tion therefor, did not describe, show, suggest or indicate this inven- 
tion at all; and therefore so far as such invention is concerned the 
Bailey reissue No. 6,990 is in the same legal predicament with respect 
to the prior patent of Race & Mathews as if the said reissue were an 
original patent of the late date which such reissue bears. 
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92 SUMMARY OF THE EVIDENCE ON THIS POINT. 


Nor is this question affected by the decision of the Supreme 
Court invalidating the claim of the Race & Mathews 1869 patent, for 
want of novelty. The fact that the invention in controversy was 
described and shown in said Race & Mathews patent prior to its 


the outset to throw upon the complainants the burden of proof in 
the attempt to establish priority of invention. 

Such burden they cannot sustain without preponderance of evi- 
dence in favor of their allegation that Thomas R. Bailey, Jr., was 
the original and first inventor. 

In this they have signally failed. 

First. Because Thomas R. Bailey, Jr., rested satisfied with the 
specification of his original application prepared under his instruc- 
tions, and with the patent granted thereon; although he read them 
and knew that they did not describe or claim the invention in con- 
troversy. 

Second. Because he stood by in silence, without asserting any 
claim to the invention, although he knew that hydrants embodying it 
were being manufactured and used by others; and had good reason 
to believe that Race & Mathews had made application for a patent 
to secure it. 

Third. Because he submitted to have his own manufacture of 
hydrants suppressed by Race & Mathews; and after the issue of 
their patent for this invention, ceased to manufacture more, and 
broke up what he had made. 

Fourth. Because his claim of priority of invention is based upon 
the bare testimony of himself and his brother-in-law as to a date, and 
is completely disproved by four other witnesses, three of whom were 
called by the complainants. 

Fifth. Because his memory is shown to be unreliable by its failure 
to retain much more recent events which appertain to the same sub- 
ject, and which he might have been expected to remember. 

Sizth. Because he testifies with the bias derived from knowledge 
acquired before his testimony was given, that the complainants’ case 
would fail, unless he succeeded in proving the date of his alleged in- 
ception of the invention back of the dates of the Race & Mathews in- 
vention on record in the old suit of Mathews v. Boston Machine Co. 

Seventh. Because his own account of what he did prior to the 
time when Race & Mathews reduced the invention to practice and 
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put it into public use, even if the disproof of his testimony be en- 
tirely disregarded, was not sufficient in law to constitute him the 
prior inventor. 


It is confidently submitted, therefore, that the complainants have 
not succeeded even in casting a cloud upon the title of Race & Mathews 
and their assigns to this invention in controversy, nor in raising the 
slightest doubt that Race & Mathews anticipated Thomas R. Bailey, 
Jr., both in originating the invention and in reducing it to practice. 


IV. First claim of reissue No. 6,990 identical with one 
already adjudged by this Court to be void for want of 
novelty. 


The complainants have admitted, by the testimony of Mr. James 
Flower (C. Q. 122, pp. 136, 187 Zr. Hec.), that they procured the 
reissue in suit to protect themselves against Mr. Samuel R. C. 
Mathews, the grantee of the Race & Mathews patent of November 
16, 1869; and it was obviously their intention to insert in that 
reissue a claim which would cover precisely the same invention as 
that for which such Race & Mathews patent was granted. 

See also Exhibit Pendry Letter No. 1, p. 65 (Tr. Rec.). 
Exhibit Pendry Letter No. 2, pp. 65, 66 (Tr. Rec.). 

The specification of the Race & Mathews patent No. 96,959, dated 
November 16, 1869, is as follows, and a Patent Office copy of the 
drawings belonging thereto is here inserted : — 


SPECIFICATION OF PATENT No. 96,959, DATED NOVEMBER 16, 1869. 
To all whom it may conéern: 

Be it known that we, WAsHBuRN Race and S. R. C. Matnews, of Lock- 
port, in the county of Niagara and State of New York, have invented a 
certain new and useful Improvement in Hydrants; and we do hereby 
declare that the following is a full and exact description thereof, reference 
being had to the accompanying drawings, making part of this specification. 

Figure 1 is a sectional elevation of our improved hydrant; Fig. 2, a 
horizontal cross-section. 

Like letters of reference indicate corresponding parts in both figures. 

We obtained a patent dated January 28, [26] 1858, in which the dis- 
tinguishing feature is a detached case or jacket surrounding the hydrant- 
stock, and embedded in the ground. 3 

Our present invention is an improvement upon that; and consists in so 
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forming and connecting the loose case that it extends above the surface of 
the ground, and conforms to the general outline of the hydrant itself, and 
may be driven back to place when the frost has expended its force, as here- 
inafter set forth. 

In the drawings, A indicates the hydrant, the part a@ resting above 
ground, and the stock b being embedded. 

The loose case or jacket B, which surrounds the stock, is made of grace- 
ful cylindrical outline, so as to conform to the general symmetry of the 
hydrant, and it has an end play of several inches, more or less, between 
shoulders g@ g, which limit the motion. The earth is filled around this 
jacket, while the hydrant-stock itself is simply inclosed. The lower end of 
the case preferably shuts into a flange, h, of the main elbow-connection 
C, and it may be centered to prevent axial turning by a sleeve, @, which 
rests in a groove, d. 

In the use of this hydrant, the earth is not filled clear to the top of the 
loose case, but the latter projects up to such an extent that it may be driven 
back to place when the frost has expended its force. The position of the 
parts, of course, will be indicated at the top to the eye. 

By this arrangement the heaving action is expended entirely upon the 
outside case, and can in no wise affect the hydrant. The heaving by frost 
is a constant source of trouble and expense in other hydrants, by causing 
the elbows at the bottom connecting with the ‘‘ main’’ to break, also throw- 
ing the hydrant itself out of position. While we remedy this difficulty by 
giving the desired end play, we at the same time, by extending the case 
above the surface, enable it to be driven back to place without difficulty. 

Another great advantage of our invention is that the hydrant can be set 
at various heights above sidewalks, accommodating them to the different 
gradings without losing their symmetrical ‘appearance. This is owing to 
the fact that the loose case projecting above presents the same graceful 
appearance as the hydrant itself. 

What we claim as our invention, and desire to secure by Letters Patent, 
iso 

The detached case B, so combined and arranged with hydrant A as to 
have an end-play or vertical motion of several inches to compensate for the 
heaving by frost, the upper part of same passing outside of main stock of 
hydrant, so that any change in its position can be easily ascertained, and 
the case driven back to its place, without disturbing the hydrant. 

In witness whereof we have hereunto signed our names in the presence 


of two subscribing witnesses. 
WASHBURN RACE. 
S. R. C. MATHEWS. 


Exhibit Race & Mathews 1869, patent pp. 324-327 (Tr. Rec.). 
See also pp. 63, 64 (Tr. Rec.). 
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forming and connecting the loose case that it extends above the surface of 
the ground, and conforms to the general outline of the hydrant itself, and 
may be driven back to place when the frost has expended its force, as here- 
inafter set forth. 

In the drawings, A indicates the hydrant, the part a resting above 
ground, and the stock b being embedded. 

The loose case or jacket B, which surrounds the stock, is made of grace- 
ful cylindrical outline, so as to conform to the general symmetry of the 
hydrant, and it has an end play of several inches, more or less, between 
shoulders g@ g, which limit the motion. The earth is filled around this 
jacket, while the hydrant-stock itself is simply inclosed. The lower end of 
the case preferably shuts into a flange, h, of the main elbow-connection 
C, and it may be centered to prevent axial turning by a sleeve, @, which 
rests in a groove, d. 3 

In the use of this hydrant, the earth is not filled clear to the top of the 
loose case, but the latter projects up to such an extent that it may be driven 
back to place when the frost has expended its force. The position of the 
parts, of course, will be indicated at the top to the eye. 

By this arrangement the heaving action is expended entirely upon the 
outside case, and can in no wise affect the hydrant. The heaving by frost 
is a constant source of trouble and expense in other hydrants, by causing 
the elbows at the bottom connecting with the ‘‘ main ’’ to break, also throw- 
ing the hydrant itself out of position. While we remedy this difficulty by 
giving the desired end play, we at the same time, by extending the case 
above the surface, enable it to be driven back to place without difficulty. 

Another great advantage of our invention is that the hydrant can be set 
at various heights above sidewalks, accommodating them to the different 
gradings without losing their symmetrical ‘appearance. This is owing to 
the fact that the loose case projecting above presen‘s the same graceful 
appearance as the hydrant itself. 

What we claim as our invention, and desire to secure by Letters Patent, 
is — 

The detached case B, so combined and arranged with hydrant A as to 
have an end-play or vertical motion of several inches to compensate for the 
heaving by frost, the upper part of same passing outside of main stock of 
hydrant, so that any change in its position can be easily ascertained, and 
the case driven back to its place, without disturbing the hydrant. 

In witness whereof we have hereunto signed our names in the presence 


of two subscribing witnesses. 
WASHBURN RACE. 


S. R. C. MATHEWS. 


Exhibit Race & Mathews 1860, patent pp. 824-327 (Tr. Rec.). 
See also pp. 638, 64 (Tr. Rec.). 
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CORRESPONDING CLAIMS OF THE TWO PATENTS. 95 


The first claim of the reissue, No. 6,6 I90, dated March 14, 1876, 


here in suit is in these words: — 


‘¢ What [ claim is — 

‘¢ 1. In combination with a hydrantor fire plug, a detached and surround- 
ing casing C, said casing adapted to have an independent up-and-down mo- 
tion sufficient to receive the entire movement imparted by the upheaval of 
the surrounding earth by freezing, without derangement or disturbance of 
the hydrant or “plug proper, substantially as shown.” 


Exhibit Bailey’s Reissue, p. 54 (Tr. Rec.). 


And the substantial identity of this claim with the single claim 
of the Race & Mathews patent of 1869 will appear at a glance by 
putting their corresponding phrases side by side in paratiel columns, 
the order of the one being slightly transposed for this purpose: 


BAILEY REISSUE, No. 6,990, 


MarkcH 14, 1876. 


& MATHEWS PATENT, No. 96,959, 


NOVEMBER 16, 1869. 


RACE 


The detached case B, 


so combined and arranged with 

hydrant A 

as to have an end play or eorttenl mo- 
tion 

of several 
heaving by frost, 


inches to compensate for the 


a detached and surrounding casing C, 


In combination with 

a hydrant or fire plug, 
said casing adapted to 
pendent up-and-down motion 

sufficient to receive the entire movement 
imparted by the upheaval of the sur- 


have an inde- 


rounding earth by freezing, 
the upper part of same passing out- substantially as shown, 
side of main stock of hydrant, so that 
any change in its position can be easily 
ascertained, and the case driven back to 
its place, 


without disturbing the hydrant. disturbance of 


without derangement or 
the hydrant or plug proper. 


It will be seen, therefore, that even the phraseology of the ma- 
terial parts of each claim is substantially like that of the corresponding 
parts of the other, except in that portion of the claim of the Race 
& Mathews patent, where the feature of the case * passing outside of 
main stock of hydrant, so that any change in its position can be 
easily ascertained, and the case driven back to its place,” is spe- 
cifically mentioned. 

This is in the nature of a limitation to the scope of the Race & 


Mathews claim, and would not be found in the first claim of the 


96 SUIT OF MATHEWS v. BOSTON MACHINE COMPANY. 


Bailey reissue, except for the general limitation, “substantially as 
shown,’ expressed at the end, and always legally implied, referring 
to the descriptive portion of the specification, wherein it is said that 
“Said casing extends upward and fits loosely about the plug or 
hydrant at the portion A’.’ 

But if the Court should hold that the oindiiiion phrase ‘ sub- 
stantially as shown,” in the first claim of the Bailey reissue, or the 
language quoted from the body of the specification did not limit its 
scope in the same manner as at e more specific limitation of the claim 
of the Race & Mathews 1869 patent; then the greater breadth 
thus given to the first shales of the Bailey reissue would only 
ageravate the defect which the Supreme Court found in the claim 
of the Race & Mathews 1869 patent. 


Now, it appears in evidence that Jan. 28, 1873, Samuel R. C. 
Mathews and R. D. Wood & Co., then owning the Race & Math- 
ews patent of Nov. 16, 1869, brought a suit in equity in the 
United States Circuit Court for the District of Massachusetts, against 
the Boston Machine Company for infringement upon that patent, by 
reason of its manufacture of hydrants with outside cases having end- 
play, constructed as represented by * Exhibit Board Model Boston 
Machine Company Hydrant.” 

Samuel R. C. aggregated Q. 53, 54, p. 274 (Tr. Rec.). 
Charles Carr, Q. 3, p. 3389 (Tr. Rec.) ; Q. 7, p. 340 (Tr. Rec.) ; Q. 13, pp. 340, 
341 (Tr. Reo.) 


Henry B. Renwick, Q. 13-15, p. 350 (Tr. Rec.). 
Exhibit Record Mathews v. Boston Mach. Co., p. 409 (Tr. Rec.). 


The case was argued upon pleadings and proofs before JUDGE 
SHEPLEY in the fall of 1876; and the bill of complaint therein was 
dismissed, Oct. 5, 1877. An appeal was thereupon taken to the 
Supreme Court of the United States, and was argued during the 
winter of 1880-81. The Supreme Court, after holding the case 
under advisement for wen a year, affirmed the decree of the Cir- 
cuit Court, March 27, 1882 


Samuel R. C. Mathews, Q. 53, p. O74 (Tr. Rec.). 
Exhibit Record Mathews v. Boston Mach. Co., pp. 425, 492 (Tr. Rec.). 


Among the defences set up by the Boston Machine Company in 
that case was one alleging that the improvement claimed in the said 
patent of Nov. 16, 1869, was before the invention thereof by Race 


I NTT TT OT a oe 


PROOF OF NEW YORK HYDRANT STRUCTURE. 97 


& Mathews, in use in the city of New York, by the mayor, alder- 
men and commonalty of that city. | 


Exhibit Record Mathews v. Boston Mach. Co., p. 418 (Tr. Rec.). 


And in proof of this averment there were called to testify Albert 
Chesebro, a carpenter, who made wooden cases for — used by 
the water works department of the city of New York, from 1850 to 
1853, or even to 1856, and James D. ~ a foreman of repairs of 
the water works of the city of New York, who applied the wooden 
cases, so made by Albert Chesebro, to hydrants used in and by that 
city for the protection of the same from frost. 


Exhibit Record Mathews v. Boston Mach. Co., pp. 440-448 (Tr. Rec.). 


3 


A sample of such wooden cases was put in evidence in that suit, 
and the identical one has been made an exhibit in this suit, namely, 
‘“ Exhibit New York Hydrant Box.” 
cect -ord Mathews v. Boston Mach. Co., p. 526 (Tr. Rec.). 

% CO. Mathews, Q. 55, p. 275 (Tr. Rec.) 
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Furthermore, the same witnesses, Albert Chesebro and James D. 
Keegan, have testified in the present suit to the same facts as in th 
former suit; and there is, besides, the additional testimony of George 
W. Birdsall, a civil and mechanical engineer, connected with the 
Croton Aqueduct Department of New York City, and Henry B. Ren- 
wvick, the well known mechanical expert and engineer, and an old 
resident of the same city; both of whom knew of the use of wooden 
cases like Exhibit New York Hydrant Box _ hydrants in that 
city, as represented by “ Exhibit Board Model New York Hydrant,” 
long before the date of the alleged invention z Thomas R. Bailey, 
Jr., here in controve orsy. 

Albert Chesebro, Q. 3-15, pp. 245-247 (Tr. Rec.) 

James D. Keegan, Q. 2-13, pp. 261, 262 (Tr. Rec.). 

George W. Birdsall, Q. 5-6 » PP. 248, 249 (Tr. Rec.). 

Heury B. Renwick, Q. 21, 22, p. 303 (Zr. fec.). 


The einennis is, in brief, that during the earliest use of iron hy- 
drants in connection with the Croton Water Works, of New York 
City, nothing was done to protect them from the action of frost, and 
they were frequently broken by the heaving of the frozen earth 
around them. 

James D. Keegan, Q. 10, p. 261 (Tr. Rec.). 
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98 WOODEN CASINGS AROUND NEW YORK HYDRANTS. 

As early as 1851, and undoubtedly earlier, although this date has 
been verified by book accounts of the time, Albert Chesebro, a 
carpenter, then doing business on Duane Street, in the city of New 
York, used to make and furnish to the Croton Water Department 
wooden cases like Exhibit New York Hydrant Box, and continued 
so to do for four or five years, and perhaps longer. 

Albert Chesebro, Q. 4-7, p. 246 (Tr. Rec.). 

From that time down to the present, a period of more than thirty 
years, such wooden cases have been continuously and extensively 
used upon the hydrants in the city of New York; so that their utility 
and practical efficiency cannot be questioned. 

Albert Chesebro, Q. 8-10, p. 246 (Tr. Rec.). 

George W. Birdsall, Q. 3, pp. 248, 249 (7r. Rec.); Q. 6, p. 249 (Tr. Rec.). 
James D. Keegan, Q. 9, p. 261 (Tr. Rec.). 

Henry B. Renwick, Q. 21, p. 353 (Tr. Rec.). 

They were made at the top so as to surround and fit a circular 
fiange on the body of the hydrant, and when placed in position, they 
were intended to rest upon the elbow of the supply pipe from the water- 
main, as represented by Exhibit Board Model New York Hydrant. 

Albert Chesebro, Q. 11, 12, p. 247 (Tr. Rec.). 
George W. Birdsall, Q. 4, p. 249 (Tr. Rec.). 
James D. Keegan, Q. 9, p. 261 (Tr. Rec.). 
Henry B. Renwick, Q. 22, p. 353 (Tr. Rec.). 

They were applied to these hydrants for the purpose of protect- 
ing them from frost, and they served that purpose effectually; as 
the frozen earth expended its upheaving force upon them, even to 
the extent of lifting them several inches without disturbing the 
hydrant proper. 

Albert Chesebro, Q. 13, p. 247 (7r. Rec.). 

George W. Birdsall, Q. 5, p. 249 (7r. Rec.); C. Q. 138-16, p. 250 (Tr. Rec.). 
James D. Keegan, Q. 11, 12, p. 261 (Tr. Rec.). 

Henry B. Renwick, Q. 23, pp. 353, 354 (Zr. Rec.). 

All this evidence remains uncontroverted and unquestioned, and 
all that the complainants have to say in reply is in substance as 
follows : — 

1. That upon recent examination of hydrants with wooden cases 
in New York City some of these cases were found to be carelessly 
set and some rotten. 

| James Flower, Q. 5; p. 372 (Tr. Rec.). 
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100 SUPREME COURT DECISION AS TO R. & M. 1869 PATENT. 


Boston Machine Co.; and, as the first claim of the Bailey reissue, 
No. 6,990, is identical in meaning with the claim of the Race & 
Mathews patent, No. 96,959; the decision of the Supreme Court 
upon the question of novelty of the subject-matter of the claim of 
that Race & Mathews patent, in view of the New York structure in 
the former suit, must be conclusive upon the Same question of nove 
elty of the identical subject-matter of the first claim of the Bailey 
reissue in this suit. 

That decision is summed up as follows in the opinion of the Si 
preme Court, delivered by Mr. JusTICE BRADLEY: 


“The claim of the patent of 1869, as it stands, covers any and 
every loose jacket having an end play to compensate for the heaving 
of the frost and having the upper end passing around the hydrant. 
It covers the old New York wooden case or housing which was in 
public use for many years before Race & Mathews gave their atten- 
tion to the subject. We are of opinion, therefore, that this patent 
cannot be sustained.” 


Exhibit Supreme Court Decision, p. 338 (7'r. Rec.). 


The first claim of the Bailey reissue, as we have already pointed 
out, is even less specific in respect to one feature of the structure 
than the claim of the Ktace & Mathews 1869 patent. It is only by 
reference.to the body of the specification that this feature of the 
upper end of the case passing outside of the hydrant, can be made to 
limit the scope of the claim. The phrase “substantially as shown 
with which the first claim of the reissue in suit concludes, adds no 
further significance to its meaning. Every claim is properly con- 
strued to be substantially as described and shown, whether those 
words are used or not. 

Upon this point the following opinion of the Supreme Court, de- 
livered by Mr. JUSTICE CLIFFORD, is conclusive : — 


‘“ Usually the claim contains the words ‘as described’ or * substan 
tially as described,’ or words of like import, which are everywhere 
understood aS referring back to the dese rly ptive pal rts of the specifica- 
tion. Words of such import, if not expressed in the 
claim, must be implied.” 


Mitchell vy. Tilghman, 19 Wallace, 287, 391. 


Now, although the claim of the Race & Mathews 1869 patent 
explicitly described that feature of the case by virtue of which it 
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102 LIKE ABSENCE OF LIMITATION IN FIRST CLAIM OF REISSUE. 


wae 


There is not in this Bailey reissue even the equivalent of the sug- 
gestion contained in the Race & Mathews 1869 patent, that * the 
lower end of the case preferably shuts into a flange A of the main 
elbow connection C,” which the Supreme Court deemed to be inade- 
quate to be taken as a material feature of the structure. The Bailey 
reissue does not so much as mention a flange upon the main eibow 
at the bottom of the case, nor any feature of a joint formed by one 
part shutting into another, whether preferable or otherwise. 

Aside from the cylinder valve and its adjuncts, little else is de- 
scribed in the whole specification than the capacity of the case for 
end-play, and the construction which admits of it. The specification 
states that this is “* The main function of the casing C,” and further 
on reiterates, ‘‘ This is the chief function of the casing C;” add- 
ing as of little consequence, * although. it likewise serves the purpose 
of protection to the water-pipe A.”’ 

This postscript does not make the matter any clearer; for the 
specification of the Race & Mathews 1869 patent had a still more 
explicit description of the same character where it said: “ The earth 
is filled around this jacket, while the hydrant-stock itself is simply 
inclosed’”?; and yet the Supreme Court did not regard it as signifying 
that the case enclosed the hydrant stock entirely at the bottom, so 
as to prevent the claim from being anticipated by the New York 
hydrant structure. 


We confidently submit, therefore, that the claim of the Race & 
Mathews 1869 patent and the first claim of the Bailey reissue here 
in suit are identical in scope and meaning; and that the finding of 
the Supreme Court of the United States that the former was too 
broad in view of the wooden cases on the New York hydrants, and 
consequently not capable of being sustained, applies with equal force 
to the latter, even upon the supposition that such reissue is properly 
taken and that its patentee was an original inventor of the thing in 
controversy. 

Weconclude this branch of defence by quoting from the testimony 
of Mr. Henry B. Renwick, who testified on behalf of defendants in 
the former suit of Mathews v. Boston Machine Co., and whose opinion 
therein upon matters of fact the Supreme Court appear to have 
adopted as the ground of their decision. 


Henry B. Renwick, Q. 26, 27, p. 355 (Tr. Rec.). 
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‘* @. 98. In your answer to Cross-Int. 92 you stated in substance that 
you have no doubt that the statement in the Race & Mathews patent of 
1869 that the lower end of the {case preferably shuts into a flange of the 
main elbow connection had something to do with your conclusion as to the 
New York hydrant box anticipating the claim of that patent. Is there any 
corresponding alternative construction specified in the Bailey reissue No. 
6 990, which has influenced your conclusions as to the New York hydrant 
box auticipating the first claim of that reissue? In this connection you may 
also compare the descriptive language of the claim of the Race & Mathews 
patent of 1869, and the first claim of the Bailey reissue No. 6,990, and 
point out their likeness or differences. 

‘* A. In the Bailey reissue an alternative way of supporting the bottom 
of the frost jacket or casing is suggested. In the drawings the connection 
is by means of a socket on the bottom of the casing resting upon a sleeve 
or branch, projecting upwards from the main, but in the reissue there is this 
phraseology: ‘ It will be observed that the casing C loosely rests upon the 
main B, or upon a branch projecting upwards from the same.’ Now, these 
words ‘ loosely resting upon the main,’ describe the way in which the New 
York box rests upon the main, and certainly so enlarge the claim that it 
would not be necessary that the case should have the peculiar socket con- 
nection shown in the drawings in order to infringe the claim. The claims 
of the Race & Mathews patent of 1869 and of the Bailey reissue are sub- 
stantially identical. In both, the casing is called a ‘ detached’ casing; in 
one it is said to have an ‘ end-play’ or vertical motion; in the other it is 
said to have an ‘ up-and-down motion’ ; in one claim ‘ sufficient to receive 
the entire movement imparted by the upheaval of the surrounding earth by 
freezing’ ; aud in the other ‘ to compensate for the heaving by frost.’ The 
Race & Mathews claim has in it the words ‘so that any change in its 
pusition can be easily ascertained and the case driven back to its place 
without disturbing the hydrant.’ This limitation is not found in the claim 
of the Bailey reissue, but both the description and the drawings of the 
reissue show identically the same construction of the upper part of the 
casing and hydrant as is shown in the Race & Mathews patent; and with 
the Bailey case, the change in its position could be ascertained and the case 
or frost jacket driven down without disturbing the hydrant. In my opinion 
the two claims are of the same scope and to the same combination.’’ 


Henry B. Renwick, dep. p. 568 (Tr. Rec.) 


Summing up the defences against this suit, it appears : — 

First, That the defendants’ hydrants complained of do not embody 
any invention for which the original patent No. 75,344 was granted 
to Thomas R. Bailey, Jr., and consequently do not infringe upon 
any legitimate claim in the reissue No. 6,990 here in suit. 

Second, That in so far as concerns the first claim of the reissue in 
suit, and the third claim thereof also, if the “casing C”’ therein 
specified is held to be the same structure as the “casing C” of the 
first claim, such reissue is not for the same invention as was the 
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6riginal patent but for a wholly different invention, and is therefore 
invalid and void. 

Third, That the reissue No. 6,990 here in suit was procured with 
new and enlarged claims for the purpose of covering hydrants such 
as had theretofore during a period of more than nine years exten- 
sively been manufactured and put into use in various cities and 
towns throughout the United States; and that if the subject matter 
of these new and enlarged claims of the reissue had been disclosed 
in the original patent and had been first invented by Thomas R. 
Bailey, Jr. (the contrary of which is proved), he was guilty of gross 
laches in attempting to procure the reissue, and the same is invalid 
and void for that reason if for no other. 

Fourth, That before the alleged invention by Thomas R. Bailey, 
Jr., of what he has attempted to claim in and by the reissue 
here in suit, hydrants substantially the same in construction as those 
used by the defendants and for the use of which the charge of 
infringement is made in this suit, had been invented by Washburn 
Race and Samuel R. C. Mathews and had been manufactured and 
sold by them and their associates. 

Fifth, That the first claim of the reissue here in suit is substan- 
tially the same in phraseology and identically the same in meaning 
with the single claim of the patent No. 96,959 granted to Race & 
Mathews, November 16, 1869, which was before this Court for adjudi-+ 
cation in the case of Mathews v. Machine Co. (105 U.S. 54, 58, 59); 
and that the decision therein that such claim was anticipated by the 
structure of the New York hydrants, which are proved in this case 
with equal conclusiveness, applies also to the first claim of the 
reissue here in suit. 

Respectfully submitted. 


GEORGE L. ROBERTS, 


Of Counsel for Appellees. 
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JAMES FLOWER et at., Appellants, ‘ 


THE CITY OF DETROIT er at., Appellees. 


United States Supreme Court. 


OCTOBER TERM, 1887. 


vs. > No. 203. 
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LIST OF LARGE MODELS AND SAMPLES. 


Wo 1ron 


3 New York Hydrant Box, eleven staves and 
hoops. 
| 2. Board Model New York Hydrant, with the box in position 
| (See Reply Brief. ) 
3. Board Model Race & Mathews old style Hydrant, with 
| flanges s and ¢ at the top and waste-pipe at the 
7 bottom. 
4. Board Model Race & Mathews new style Hydrant, with- 
out the flanges, but with the waste-pipe. 
5. Board Model Bailey Hydrant, with loose casing, without 
Hanges and without waste-pipe. 
6. Board Model Boston Machine Com 
Bailey Hydrant. 
i. Race & Mathews new style Hydrant, without flanges, but 
with the waste-pipe. 
8. The Exhibit Bailey Hydrant, like the model and like 
amended drawing, the most perfect hydrant yet de- 


vised. 


LIST OF SMALL MODELS. 


} 


A. Flower Brothers’ Taper-joint Hydrant, showing their 
Manutacture from 1873 to 1876. 

B. Bailey Original Model, mate to Patent Office Model. 

C. Model Defendant’s Hydrant—the infringement. 

D. Model. Flower Brothers’ Bailey Hydrant, showing their 
Manufacture from 1876 to date. 

EK. Model Race & Mathews N.S. Hydrant; no flanges, but 
with waste-pipe. 

EF. Model Race & Mathews 1869 Patent 96959, reissue 
10452. 

G. Model Race & Mathews 1858 Patent 19206, reissue 

4887. 

Old Wooden Box Hydrants, boxes, etc. 

Set Screw from Bailey Hydrant. 

J. Clack Valve. 

(4) Models showing State of A 
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THe City oF Detroit er AL., Appellees, | 


Appeal from the Circuit Court of the United States for the 
Kastern District “es Michigan. 


BRIEF IN REPLY FOR THE APPELLANTS. 
THE MISTAKE 
The variance between the aun and the model. 


Mr. Roberts urges that the plain, positive, and unequivocal 
allegations of mistake of fact to be found in our bill of com- 
plaint (see pp. 10, 11, Transcript) constitute a fatal admis- 
sion, namely, ‘‘the express admission that this invention 
(i. e., the look casing in combination with the | ny lrant) was 
not nl in the original patent. 


Appellee’s Brief, DA 18. 


riage 


This, in view of his italics alone, flatly contradicts the 


record. 
We will only repeat these italics, in refutation : 


“And that the defect and insufficiency therein arose from a discrepancy ¢ 
difference between the drawing forming a part of "said specification and the 
model aforesard.” 

“ Which feature (i. ¢., the loose casing in combination, &c.) is fully shown 
and properly exhibited in and by the said model, but which feature was not 
shown in said drawing.” 


- 
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“ That while the model shows the said case as loose oecause of its having end 
play up and down on and forming a part of the hydrant, yet the said drawing 
shows the said case as being confined at the top as well as the bottom, 8o as not 
to be a loose case, and as not to have such end play.” 


We proved this mistake. See our brief, pp. 20-22. 
We are at a loss to see why this does not bring the amend- 
ment squarely within the four corners of §4916, viz: 


“ Whenever any patent is inoperative or invalid, by reason of a defective 
or insufficient specification, * * * if the error has arisen by in- 
advertence, accident, or mistake, and without any fraudulent or deceptive 
intention, the Commissioner shall, on the surrender of such patent and 
the payment of the duty required by law, cause a new patent for the 
same invention, and in accordance with the corrected specification, to be 
issued to the patentee * * * forthe unexpired term of the original 
patent; such surrender shall take effect upon the issue of the amended patent. 
The specifications and claims in every such case shall be subject to revision and 
restriction in the same manner as original applications are. Every patent so 
reissued, together with the corrected specifications, shall have the same effect 
and operation in law, on the trial of all actions for causes thereafter arising, as 


af the same had been originally filed in such corrected form ; but no new mat- 


ter shall be introduced into the specifications, nor in case of a machine 
patent shall the model or drawings be amended, except each by the other.” 


The power of the Commissioner to allow either the draw- 
ing or the model to be amended in such a case is plain though 
limited. Is not either amendable? How? As plainly pre- 
scribed ; in no other way, except each by the other, as the case 
may require. This statute prescribes for a surrender of the 
original to the Commissioner, and this surrender opens up the 
original record before him. It leaves it to him to determine 
the fact and to reissue the patent accordingly. The statute 
precludes all inquiry and excludes all presumptions in col- 
lateral action by prescribing the doctrine of relation; by 
making the reissue patent, with the corrected specifications, 
thenceforward conclusive evidence as if the same had been 
originally filed in such corrected form. This disposes of the 
fine-haired theory—the delusion that seized Samuel RZ. C. 
Mathews, Rufus F. Osgood, and John A. Weidersheim in 
1869 (see their testimony as to the procurement of the 1869 
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So here the model of the invention and the hydrants made 
by the inventor take the place of the possession. The mis- 
take establishes the jurisdiction which supports the action of 
the Commissioner and relieves the court of all further inves- 
tigation. 

Philadelphia, etc., Railroad Co. vs. Stimpson, 14 
Peters, 448. 


The court below incorrectly stated the rule, and asserted 
that ‘‘ the jurisdiction of the court is limited to a comparison 
between the original and reissued patents, and to the ascer- 
tainment whether there is a fatal variance between the two.”’ 
Transcript, page 602,657, 

The true rule is this: The reissued patent must by the 
express words of the statute be for the same invention, and 
consequently where it appears on a comparison of the two in- 
struments as matter of law, that the reissued patent is not for 
the same invention as that embraced and secured in the orig- 
inal patent, the reissue is void on its face, as it plainly ap- 
pears that the Commissioner, in granting the amendment, 
exceeded his jurisdiction. 

Seymour v. Osborne, 3 Fish., 555; 8. C., 11 Wall., 
516; Ball v. Langles, 102 U.S., 130. 

Palmer & Whipple Co. v. Yale Lock Co., 123 U.S., 
87. 

But where the specification has been amended, as in this 
case, simply conforming the drawing to the model, then this 
rule is inapplicable. A comparison shows that an error in 


fact has been corrected—a case peculiarly within the Com- 


missioner’s statutory jurisdiction existed. ‘To determine 
whether the Commissioner has erred in the exercise of the 
jurisdiction thus plainly accorded to him by statute then in- 
volves the investigation of facts, which cannot be permitted 
in an action for infringement. The court will not, because 
there is a variance between the original issue and the amend- 
ment in such a case, demolish the patent, and then require 
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atent de novo by competent 


the patentee to re-establish his : 
—_ bg i = : , “a —— a 7 . ~~ ~ ™ ~-s 
proot alzunde, whenever he sues a tort-feasor. 


By thus limiting the rule of comparison which it errone- 
ously applied, denying the prima facie evidence afforded by 
the reissued patent, the court below deprived the plaintiffs 
of their prima facie case, and threw the burden of proof upon 
them to establish nearly all the facts, even the model which 
the letters patent No. 6990 were made to evidence, necessary 
to support their biil of complaint. Was this right? 

It is prescribed that— 

“Every patent so reissued, together with the corrected specification, 
shall have the same effect and operation in law on the trial of all actions 
for causes thereafter arising as if the same had been originally filed in 
such corrected form.” 2 4916, supra. 

This is a rule of evidence. This utterly precluded the 
court from considering the original drawing for any purpose 
in the case. 

The destruction of the model threw the burden of proof 
upon the defendants to show its exact construction, if they 
could in this suit have asked the court to review the action 
of the Commissioner as to the result. The court makes the 
loss of the model the plaintiff’s misfortune. But we repro- 
duced the model and we court investigation. 

If we mistake not, ‘‘ all matters of fact connected with the 
surrender and reissue of a patent are conclusively settled 
by the decision of the Commissioner granting the reissued 
patent, while matters of construction, however, arising upon 
the face of the instrument, are still open to examination.” 

If the Commissioner erred in allowing the amendment, in 
permitting the drawing to be amended, as alleged and 
proved, Race & Mathews had their remedy. 

In Rubber Co. v. Goodyear, 9 Wall., 788, the court 
asked: ‘‘ Can we go behind the action of the Commissioner 
in extending the patent and inquire into the frauds by which 
it is alleged that extension was procured?’’ After review- 
ing the legislation of Congress upon the subject, the court 
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further said: ‘‘ This review furnishes a strong implication 
that it was the intention of Congress not to allow a patent 
to be abrogated in any collateral proceeding, except in the 
particular instance mentioned, but to leave the remedy in al! 
other cases to be regulated by the principles of general juris- 
prudence. To those principles must we look for the solution 
of the question before us. The subject was examined by 
Chancellor Kent, with his accustomed fullness of research 
and ability, in Jackson v. Lawton, 10 Johns., 23. He there 
said: ‘ Unless letters patent are absolutely void on the face 
of them, or the issuing of them was without authority, or 
was prohibited by statute, they can only be avoided in a reg- 
ular course of pleading, in which fraud, irregularity, or mis- 
take is regularly put in issue. The principle has been fre- 
quently admitted that the fraud must appear on the face of 
the patent to render it void in a court of law, and that when 
the fraud or other defect arises on circumstances, dehors the 
grant, the grant is voidable only by suit. (1 Henning and 
Munford, 19, 187; 1 Munford, 134.) The regular tribunal | 
is chancery, founded on a proceeding by scire facias, or by 
bill or information.’ The patent in that case was for land, 
but as regards the point here under consideration, there is 
no distinction between such a patent and one for invention 
and discovery.’’ 

The case of Miller v. Brass Company, supra, with the sub- 
sequent cases founded upon it as we read them, cannot be 
considered as affecting this salutary doctrine, for in every one 
of them the courts have proceeded to construe the reissue in 
question, and been enabled to pronounce it void on its face. 
This brings us back to the record. 

In answer to the plaintiffs’ circular of March 31, 1876, in- 
forming him of the Bailey reissue, Mathews says: 


“We intend to take proceedings to have the patent set aside as void and 
fraudulently obtained.” Transcript, page 58. 


This was his remedy. He had no other. He had dodged 
interference with Bailey at the Patent Office, and gotten a 
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patent as well as a reissue concerning this very invention. 
The provisions of § 4918,.were open to him. When one of 
his customers is sued as a tort feasor and infringer, can the is- 
sues be made in defense of the infringement so as to review 
the action of the Commissioner as fo matters of fact? Mowry 

. Whitney, 14 Wall., 439. 

The same obliquity of genius which seems to have actuated 
Mathews to clothe himself with Bailey’s invention and seek 
to enforce too broad and broadened claims against Bailey Hy- 
drants in the Boston Machine Company case pursues him 
and his learned counsel into this case. He testifies here as 
he did there, and his learned counsel is here now contend- 
ing as he did there that ‘‘The whole invention in contro- 
versy consists merely in uncovering the top of ‘the sliding 
case of the Race & Mathews old- style 1860 hydrant.’’ Ap- 
pellee’s brief, page 51. 

[f uncovering the top of the 1860 hydrant and concealing 
its bottom enabled him to claim the New York wooden box 
in which there was no invention, how can he use that box or 
the manufacture of 1860 (which we have shown plainly dis- 
closes the waste pipe) to defeat the combination of ah pt 
(= A, B, D, and H) with a detached and surrounding (2. 
inclosed on all sides) casing which constitutes the Bailey 
Hydrant ? 

After surrendering No. 19206, and the reissue thereof in 
as No. 4887, how can they use No. 19206 as even evi- 
dence of invention or anticipation ? § 4916. 

In view of the invalidation of No. 4887 and No. 96959 by 
this court in 1882, how do they expect to derive aid and com- 
fort from them in this suit? 

Turn to the drawing between pages 94 and 95 of Mr. 
Roberts’ brief and compare it with the Race & Mathews new 


style hydrant, pages 28 and 29 of our brief. We propound a 
few suggestive inquiries. Why the perspective view of the 


hydrant instead of the sectional elevation? Why the broken 


line and the concealment of the internal construction and 
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On the 18th day of December, 1882, Mathews made an 
affidavit as follows, viz: 


STATE OF PENNSYLVANIA, 
County of Philadelphia, ss: 
SAMUEL R. C. MaAtuHEws, being duly sworn according to 
law, deposes and says that he is one of the joint inventors 
in the above-entitled patent and an applicant for the reissue 
for the same, and further he says that the reissue now sought 
is necessary for the reason that the said original patent 
(96959) claimed as the invention of deponent and Washburn 
Race is a hydrant provided with a frost jacket adapted and 
arranged so as to project above the surface of the ground and 
to have a vertical end play, said claim being broader than 
applicant’s invention and anticipated by hydrants in use at 
the time thereof; and, further, he says that the said invalid- 
ity in said claim arose without any fraudulent or deceptive 
intent on the part of said patentees, but from their inad- 
vertence and mistake, they having at all times prior to the 
interpretation of said claim by the Supreme Court of the 
United States considered said claim to be so qualified by the 
accompanying specification as to have the meaning and scope 
of the claims now prayed for in this application for a reissue. 


SAMUEL R. C. MATHEWS. 


Affirmed to and subscribed before me this 18th day of 
December, 1882. 
[L. 8. ] ROBERT J. OWEN, 
Notary Public. 


Transcript, pp. 624-625. 


The claims referred to are to be found on pp. 647 and 648 
of the record. 

‘‘The said case B forming a comparative close sliding- 
joint with the hydrant at both top and bottom ’’ is evidently 
new matter put into one claim, and ‘‘ the said case B closely 
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